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STATE OF NEW YORK

11397
I N ASSEMBLY
June 9, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A Gordon) --
read once and referred to the Commttee on Governnental Operations

AN ACT to anend the state technology law, in relation to establishing a
statewide technology policy to ensure greater access by persons with
disabilities to data and informati on of state agencies through the use
of electronic and information technol ogy conpatible with the needs of
such persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Sections 101, 102, 103, 104, 105, 106 and 107 of the state
technol ogy | aw are designated title 1 of article 1 and a newtitle head-
ing is added to read as foll ows:

GENERAL PROVI SI ONS

S 2. Subdivisions 4 and 5 of section 101 of the state technol ogy | aw,
as added by chapter 430 of the Iaws of 1997 and such section as renum
bered by chapter 437 of the | aws of 2004 are anended to read as foll ows:

4. "State agency", EXCEPT AS OTHERW SE MORE | NCLUSI VELY DEFI NED I N
SUBDI VI SI ON SEVEN OF SECTI ON ONE HUNDRED ELEVEN OF THI'S ARTICLE, neans
any departnent, board, bureau, conm ssion, division, office, council

conmittee or officer of the state. Such term shall not include the
| egi sl ature or judiciary.
5. "Technol ogy" neans a good, service, or good and service that

results in a digital, electronic or simlar technical nmethod of achiev-
ing a practical purpose or in inmprovenents in productivity, including
but not limted to informati on nmanagenent, equi pnent, software, operat-
ing systenms, interface systens, interconnected systens, telecomuni-
cations, data nanagenent, networks, and network managenent, consulting,
supplies, facilities, mintenance and training. FOR THE PURPOSES OF
TITLE TWO OF THI S ARTICLE, THE TERM "TECHNOLOGY" SHALL ALSO | NCLUDE
ELECTRONI C AND | NFORVATI ON TECHNOLOGY, AS SUCH TERM | S DEFI NED | N SUBDI -
VI SI ON FOUR OF SECTI ON ONE HUNDRED ELEVEN OF THI S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16927-01-0
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S 3. Subdivisions 15, 16 and 17 of section 103 of the state technol ogy
| aw, subdivisions 15 and 16 as added by chapter 430 of the | aws of 1997,
subdivision 17 as added by chapter 4 of the laws of 1999, such section
as renunbered by chapter 437 of the | aws of 2004, are anmended and a new
subdivision 18 is added to read as foll ows:

15. To conduct sel ective evaluations of technology activities in state
agenci es; [and]

16. To perform such acts, directly or by other neans, as are necessary
or convenient to carry out the office's functions, powers and duties[.];

17. To enter into contracts with any person, firm corporation, not-
for-profit corporation, political subdivision of the state, or govern-
mental entity[.]; AND

18. TO ESTABLI SH A SEPARATE AND DI STI NCT STATEW DE TECHNOLOGY PCLI CY
DESI GNED TO | NCREASE ACCESS BY PERSONS W TH DI SABI LI TIES TO STATE AGENCY
RESOURCES THE CONTENT OF WHICH | S MADE AVAI LABLE TO THE PERSONS W THOUT
SUCH DI SABI LI TI ES THROUGH THE DEVELOPMENT, PROCUREMENT, MAI NTENANCE AND
UTI LI ZATI ON OF ELECTRONI C AND | NFORVMATI ON TECHNOLOGY, AS DEFINED IN
TITLE TWO OF TH'S ARTICLE, THAT SHALL ENSURE DI SSEM NATI ON OF SUCH
| NFORMATI ON TO PERSONS W TH DI SABI LI TIES | N THE MANNER PROVI DED BY TI TLE
TWO OF THI S ARTI CLE.

S 4. Article 1 of the state technology |law is anended by adding a new
title 2 to read as foll ows:

TI TLE 2
ACCESS BY PERSONS W TH DI SABI LI TI ES
SECTI ON 110. POQLI CY.

111. DEFI NI TI ONS.

112. ACCESS BY PERSONS W TH DI SABI LI TIES TO | NTERNET, | NTRANET
AND OTHER ELECTRONI C | NFORMATI ON MAI NTAI NED BY THE STATE.

113. BEST PRACTI CE GUI DELI NES; ELECTRONI C AND | NFORMATI ON  TECH
NOL OGY.

114. COWPUTER  SYSTEM PROCUREMENT, REDESI G\, ALTERATION OR
UPGRADE.

115. UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN, BUDGET REQUEST TO
RELI EVE SUCH BURDEN.

116. ANNUAL REPORTS.

S 110. POLICY. 1. THE PURPCSE OF THIS TITLE IS TO DI RECT THE OFFI CE TO
ESTABLI SH A SEPARATE AND DI STI NCT STATEW DE TECHNOLOGY PCLI CY THE OBJEC-
TIVE OF WHICH IS TO | NCREASE ACCESS BY PERSONS WTH DI SABILITIES TO
STATE AGENCY | NFORVATI ON AND APPLI CATI ON RESOURCES THE CONTENT OF WHI CH
| S AVAI LABLE TO PERSONS W THOUT SUCH DI SABI LI TI ES. CONSI STENT WTH SUCH
OFFI CE PCOLI CY, STATE AGENCI ES SHALL DEVELOP, PROCURE, REDESI GN, MAI NTAIN
AND UTI LI ZE TECHNOLOGY | NFRASTRUCTURE RELATI NG TO ELECTRONI C AND | NFOR-
MATI ON TECHNOLOGY AND TO TELECOVWUNI CATI ON EQUI PMENT, HARDWARE AND
DEVICES THAT |S BEST CAPABLE OF FULFILLING THE POLICY OBJECTI VES
PROVIDED FOR IN THIS TI TLE. I N FURTHERANCE OF SUCH POLICY OBJECTI VES,
STATE AGENCI ES SHALL ENDEAVOR TO ENSURE, TO THE EXTENT PRACTI CABLE, THAT
PERSONS W TH DI SABI LI TI ES WHO ARE MEMBERS OF THE PUBLI C SEEKI NG | NFORVA-
TION OR SERVICES FROM A STATE AGENCY, SHALL HAVE ACCESS TO AND USE OF
| NFORVATI ON AND DATA OF THE STATE AGENCY THAT IS COWARABLE TO THAT
PROVI DED TO THE PUBLI C WHO ARE NOT PERSONS W TH DI SABI LI TI ES, UNLESS AN
UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN WOULD BE | MPOSED UPON THE AGEN-
CY AND ACCESS TO THE TELECOVMUNI CATI ONS EQUI PMENT, HARDWARE AND DEVI CES
USEFUL OR NECESSARY TO CARRY QUT THE PROGRAMS AND M SSI ON OF THE STATE
AGENCY.

2. NOTHHNG IN THIS TI TLE SHALL BE CONSTRUED TO ABROGATE, RESCI ND,
MODIFY OR |IN ANY MANNER | NTERFERE W TH THE APPLI CATI ON OF " STATEW DE
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TECHNOLOGY POLI CY PO 4-002 ACCESSIBILITY OF STATE AGENCY WEB-BASED
| NTRANET AND | NTRANET | NFORVATI ON AND APPLI CATI ONS", FORMJULATED BY THE
OFFI CE AND PUBLI SHED AND MADE EFFECTI VE JUNE TWVENTY-FI RST, TWO THOUSAND
FOUR AS REVI SED THEREAFTER. THE OFFI CE MAY | MPLEMENT THE POLI CY OBJEC
TIVES OF THS TI TLE BY AMENDI NG SUCH POLICY PO-4-002 TO THE EXTENT
NECESSARY TO COWPLY WTH THI S TI TLE. THE OFFI CE SHALL ADOPT, AMEND OR
RESCI ND RULES AND REGULATI ONS NECESSARY OR CONVEN ENT | N FURTHERANCE OF
EFFECTI NG THE POLI CY OBJECTI VES OF TH S TI TLE.

3. THE OFFI CE SHALL GENERALLY OVERSEE THE | MPLEMENTATI ON OF THE STATE-
WDE TECHNOLOGY POLICY ESTABLISHED PURSUANT TO THIS TI TLE IN ORDER TO
PROMOTE CONSI STENCY | N THE AUTOVATI ON OF STATE AGENCY'S HARDWARE AND
SOFTWARE | NFRASTRUCTURE THAT | S BEST ABLE TO PROMOTE THE POLI CY OBJEC
TIVES OF THHS TITLE TO ASSIST PERSONS WTH DI SABILITIES IN GAl N NG
ACCESS TO THE CONTENT OF ELECTRON C | NFORVATI ON AND APPLI CATI ONS MADE
AVAI LABLE BY STATE AGENCI ES TO PERSONS W THOUT DI SABI LI Tl ES.

4. UNLESS AN EXEMPTI ON FROM THE STATEW DE TECHNOLOGY POLICY ESTAB-
LI SHED UNDER THI S TI TLE IS CLAI MED BY A STATE AGENCY DUE TO UNDUE FI NAN-
CIAL OR ADM N STRATI VE BURDEN, STATE AGENCIES SHALL ADHERE TO THE
PROVI SI ONS OF SUCH POLI CY BY USE OF EXI STING TECHNOLOGY | NFRASTRUCTURE
OR BY UPGRADI NG OR REPLACI NG SUCH EXI STI NG SYSTEMS BY REDESI GN OF SUCH
SYSTEMS OR BY NEW SYSTEM ACQUI SI TI ONS, | NCLUDI NG THE ACQUI SI TI ON OF NEW
AND ADDI TI ONAL TELECOMMUNI CATI ONS EQUI PMENT, HARDWARE AND DEVI CES I N
ACCORDANCE W TH GUI DELI NES ESTABLI SHED BY THE OFFI CE.

5. THE OFFI CE | S HEREBY AUTHORI ZED TO PROMJULGATE SUCH RULES OR REGUJ-
LATI ONS AS MAY BE NECESSARY TO EFFECTUATE THE POLI CY OBJECTI VES OF THI S
TI TLE AND THE STATEW DE TECHNOLOGY POLI CY ESTABLI SHED PURSUANT TO TH' S
TI TLE.

S 111. DEFINITIONS. AS USED IN TH S TI TLE THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "ALTERNATE FORMATS" MEANS FORVATS USABLE BY PERSONS W TH DI SABI LI -
TIES WH CH MAY |INCLUDE, BUT ARE NOT LIMTED TO BRAILLE, ASCl11 TEXT,
LARCGE PRI NT, RECORDED AUDI O AND ELECTRONI C FORVATS.

2. "ALTERNATE METHODS" MEANS DI FFERENT MEANS OF PROVI DI NG | NFORVATI ON,
| NCLUDI NG PRCDUCT DOCUMENTATI ON, TO PEOPLE W TH DI SABI LI TI ES. ALTERNATE
METHODS MAY | NCLUDE, BUT ARE NOT LIMTED TGO VO CE, FACSIM LE, RELAY
SERVI CE, TTY, | NTERNET PCSTI NG CAPTI ONI NG TEXT-TO SPEECH SYNTHESI S AND
AUDI O DESCRI PTI ON.

3. "ASSI STI VE TECHNOLOGY" MEANS ANY |ITEM PIECE OF EQUI PMENT OR
SYSTEM VWHETHER ACQUI RED COMMERCI ALLY, MODI FI ED OR CUSTOM ZED, THAT IS
COMVONLY USED TO | NCREASE, NAI NTAIN OR | MPROVE THE FUNCTI ONAL CAPABI LI -
TIES OF PERSONS W TH DI SABI LI TI ES.

4. "ELECTRONI C AND | NFORVATI ON TECHNOLOGY" MEANS AND | NCLUDES | NFORMA-
TI ON TECHNOLOGY, AND ANY EQUI PMENT OR | NTERCONNECTED SYSTEM OR SUBSYSTEM
OF EQUI PMENT, THAT | S DEVELOPED, REDES|I GNED, PROCURED OR MAI NTAI NED FOR
USE BY A STATE AGENCY I N THE CREATI ON, CONVERSI ON OR DUPLI CATI ON OF DATA
OR | NFORVATI ON. THE TERM ELECTRONI C AND | NFORVATI ON TECHNCLOGY | NCLUDES,
BUT IS NOT LIMTED TGO, TELECOWUNI CATI ONS PRODUCTS, | NFORVATI ON Kl OSKS
AND TRANSACTI ON MACHI NES, WORLD W DE WEB | NTERNET SI TES, MJLTI MEDI A AND
OFFI CE EQUI PMENT SUCH AS COPI ERS, FACSI M LE MACHI NES, ALTERNATE FORNMATS
AND ALTERNATE METHODS. SUCH TERM SHALL NOT | NCLUDE ANY EQUI PMENT WHI CH
CONTAI' NS EMBEDDED | NFORVATI ON TECHNOLOGY THAT IS USED AS AN | NTEGRAL
PART OF THE PRODUCT, BUT THE PRI NCI PAL FUNCTION OF VHICH | S NOT THE
ACQUI SI TI ON, STORAGE, MANI PULATI ON, NMANAGEMENT,  MOVEMENT, CONTRQOL,
DI SPLAY, SWTCH NG | NTERCHANGE, TRANSM SSI ON OR RECEPTI ON OF DATA OR
| NFORVATI ON.  FOR EXAMPLE, HEATI NG  VENTI LATION, AND AlIR CONDI TI ONI NG
EQUI PMENT, SUCH AS THERMOSTATS OR TEMPERATURE CONTROL DEVI CES, AND
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VEDI CAL EQUI PMENT WHERE | NFORVATI ON TECHNOLOGY |S | NTEGRAL TO | TS OPERA-
TION, |'S NOT | NFORMATI ON TECHNOLOGY. SUCH TERM SHALL | NCLUDE ANY TELE-
COMVUNI CATI ONS  EQUI PMENT, HARDWARE AND DEVI CES NECESSARY FOR USE BY A
PERSON WTH A DI SABILITY TO ACCESS | NFORVATI ON OTHERW SE AVAI LABLE TO
THE NON- DI SABLED PUBLIC. THE TERM "TECHNOLOGY'" SHALL BE DEEMED TO
| NCLUDE ALL TASKS AND PRODUCTS ENCOVPASSED W THI N THE TERM " SERVI CES" AS
DEFINED [N SUBDI VI SI ON SEVEN OF SECTI ON ONE HUNDRED SI XTY OF THE STATE
FI NANCE LAW

5. "I NFORMATI ON TECHNOLOGY" MEANS ANY EQUI PMENT OR | NTERCONNECTED
SYSTEM OR SUBSYSTEM OF EQUI PMENT, THAT |S DEVELOPED, REDESI GNED,
PROCURED OR MAI NTAI NED FOR USE BY A STATE AGENCY | N THE AUTQVATI C ACQUI -
SI TI ON, STORAGE, MANI PULATI ON, MANAGEMENT, MOVEMENT, CONTRCL, DI SPLAY,
SWTCH NG | NTERCHANGE, TRANSM SSI ON  OR RECEPTI ON OF DATA OR | NFORVA-
TION. THE TERM | NFORMATI ON TECHNOLOGY | NCLUDES TELECOMMUNI CATI ON  EQUI P-
MENT, HARDWARE AND DEVICES, COVPUTERS, ANCI LLARY EQUI PMENT, SOFTWARE,
FI RMAARE AND SI M LAR PROCEDURES, SERVI CES (1 NCLUDI NG SUPPCRT SERVI CES) ,
AND RELATED RESOQURCES. SUCH TERM SHALL ALSO | NCLUDE ANY TELECOVMUNI -
CATI ON EQUI PMENT, HARDWARE, DEVICE, |ITEM PIECE OF EQU PMENT OR SYSTEM
THAT MAY SERVE AS ASSI STI VE TECHNOLOGY.

6. "UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN' MEANS SI GNI FI CANT DI FFI -
CULTY OR EXPENSE WH CH IS LI KELY TO RESULT I N A FUNDAMENTAL ALTERATI ON
I N THE SERVI CE, PROGRAM OR ACTIVITY OF THE STATE AGENCY W TH RESPECT TO
| TS ELECTRONI C | NFORMATI ON. SUCH AN ALTERATI ON SHALL MEAN A MAJOR CHANGE
OR MO FICATION OF THE CRITICAL FUNCTION OR NATURE OF THE SERVI CE,
PROGRAM OR ACTI VI TY. I N DETERM NI NG WVHETHER AN ACTI ON WOULD RESULT I N AN
UNDUE FI NANCI AL AND ADM NI STRATI VE BURDEN, AN AGENCY SHALL CONSI DER ALL
AGENCY FI NANCI AL RESOURCES,  AND ADM NI STRATIVE AND OTHER PERSONNEL
AVAI LABLE TO THE PROGRAM OR COVPONENT FOR VHICH THE PRODUCT IS BEING
DEVELOPED, REDESI GNED, PROCURED, MAI NTAI NED OR USED. HOWEVER, | N DETER-
M NI NG THE AMOUNT OF ANY UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN, A
STATE AGENCY SHALL OFFSET ANY READI LY DETERM NABLE NET SAVI NGS WH CH NAY
BE REALIZED TO THE STATE | N ANY OTHER PROGRAM OR AREA OF GOVERNMENT
CONCERN OR ENTI TLEMENT RESULTI NG FROM THE | NCREASED ACCESS PROVI DED FOR
PERSONS WTH DI SABI LI TIES AS A RESULT OF THE STATE AGENCY' S COVPLI ANCE
WTH THE POLI CY DI RECTI VES ESTABLISHED IN THIS TITLE. |IN DETERM N NG
SUCH NET SAVI NGS, ANY STATE AGENCY NMAY REQUEST AND SECURE SUCH DATA AND
ASS| STANCE FROM OTHER STATE AGENCI ES AS | T DEEMS NECESSARY IN MAKI NG | TS
DETERM NATI ON.

7. "STATE AGENCY" MEANS ANY STATE BOARD, BUREAU, COW TTEE, COW S-
SION, COUNCI L, DEPARTMENT, PUBLIC AUTHORI TY, PUBLI C BENEFI T CORPORATI ON,
DIVISION, OFFICE OR ANY OTHER GOVERNMENTAL ENTI TY PERFORM NG A GOVERN-
MENTAL OR PRCOPRI ETARY FUNCTI ON FOR THE STATE OF NEW YORK OVER WVH CH THE
GOVERNOR HAS EXECUTI VE POAER, EXCEPT THE JUDI Cl ARY OR THE STATE LEGQ SLA-
TURE. A PUBLIC AUTHORITY OR PUBLIC BENEFI T CORPORATI ON SHALL ONLY BE
| NCLUDED W THI N THE DEFI NI TI ON OF STATE AGENCY | F THE GOVERNOR APPO NTS
THE HEAD OF SUCH AUTHORI TY OR CORPORATI ON. THE STATE UNI VERSI TY OF NEW
YORK AND THE CI TY UNI VERSI TY OF NEW YORK SHALL BE INCLUDED WTHIN TH' S
DEFINI TION ONLY TO THE EXTENT OF BUSI NESS AND ADM NI STRATI VE FUNCTI ONS
OF SUCH UNI VERSI TI ES COVWON TO THE STATE GOVERNVENT.

8. "PERSON W TH A DI SABI LI TY" MEANS ANY PERSON WHO HAS (A) A PHYSI CAL,
MENTAL OR MEDI CAL | MPAI RVENT RESULTI NG FROM ANATOM CAL, PHYSI OLOG CAL,
GENETIC OR NEUROCLOG CAL CONDI TIONS WH CH PREVENTS THE EXERCI SE OF A
NCRVAL BODI LY FUNCTI ON OR IS DEMONSTRABLE BY MEDI CALLY ACCEPTED CLI NI CAL
OR LABORATORY DI AGNOSTI C TECHNI QUES, OR (B) A RECORD OF SUCH AN | MPAI R-
MENT, OR (C) A CONDI TI ON REGARDED BY OTHERS AS SUCH AN | MPAI RVENT.
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9. "EXTERNET" MEANS AN | NTRANET THAT | S AVAI LABLE TO AN AUTHORI ZED
USER QUTSI DE THE FORVAL BOUNDARI ES OF A STATE AGENCY OR ANY OF |ITS
| NCLUDED ORGANI ZATI ONS.

10. "I NTERNET" MEANS A SYSTEM OF LI NKED COVPUTER NETWORKS, | NTERNA-
TI ONAL | N SCOPE THAT FACI LI TATES DATA TRANSM SSI ON AND EXCHANGE.

11. "I NTRANET" MEANS A NETWORK BELONG NG TO A STATE AGENCY OCR ANY OF
I TS ORGANI ZATI ONAL MEMBERS, OFFI CERS, EMPLOYEES OR OTHERS W TH AUTHORI -
ZATI ON.

12. " FUNDAMENTAL ALTERATI ON' MEANS A CRI TI CAL CHANGE OR MODI FI CATI ON
TO A FUNCTI ON OR NATURE OF A PROGRAM OR SERVI CE.

S 112. ACCESS BY PERSONS W TH DI SABI LI TI ES TO | NTERNET, | NTRANET AND
OTHER ELECTRONI C | NFORVATI ON MAI NTAI NED BY THE STATE. 1. EACH STATE
AGENCY SHALL PROVI DE MEMBERS OF THE PUBLI C WHO ARE PERSONS W TH DI SABI L-
I TTES WHO ARE COMMUNI CATI NG W TH SUCH STATE AGENCY, OR SEEKI NG ALL WEB-
BASED | NTERNET, | NTRANET AND OTHER ELECTRONI C | NFORMATION FROM SUCH
STATE AGENCY WTH ACCESS THERETO OR WHO MAY COMMUNI CATE W TH A STATE
AGENCY BY MEANS OF TELECOMVUNI CATI ONS EQUI PMENT, HARDWARE OR DEVICES
AVAI LABLE TO SUCH PERSON VWH CH |S COWARABLE TO SUCH ACCESS AS IS
PROVI DED TO MEMBERS OF THE PUBLI C WHO ARE NOT DI SABLED, UNLESS COWPLI -
ANCE WTH THI S SECTI ON WOULD | MPOSE AN UNDUE FI NANCI AL OR ADM NI STRATI VE
BURDEN UPON THE STATE AGENCY. SUCH ACCESS SHALL BE EFFECTED BY MEANS OF
TELECOVMUNI CATI ONS EQUI PMENT, HARDWARE OR DEVICES, OR ELECTRONIC AND
I NFORVATI ON TECHNOLOGY AS SUCH EVOLVES AND | MPROVES FROM TI ME TO TI ME.
ANY STATE AGENCY MAKI NG SUCH A DETERM NATI ON SHALL DO SO ONLY UPON CLEAR
AND CONVI NCI NG PROOF THAT SUCH BURDEN IS I N FACT AN UNDUE FI NANCI AL OR
ADM NI STRATI VE BURDEN WHI LE ALSO CONSIDERI NG THE NET SAVINGS TO THE
STATE AS REQUI RED I'N SUBDI VI SION SI X OF SECTI ON ONE HUNDRED ELEVEN OF
TH'S TI TLE.

2. EACH STATE AGENCY SHALL POST | TS CONTACT | NFORVATI ON, | NCLUDI NG I TS
TELEPHONE NUMBER AND ELECTRONI C MAI L ADDRESS, W TH RESPECT TO ACCESSI -
BILITY FOR PERSONS W TH DI SABI LI TITES ON THEIR WEB SI TES TO ENABLE | NDI -
VI DUALS TO CONTACT THE STATE AGENCY. SUCH LINKS WLL BE POSTED AT A
MN MM |INTHE FOOTER OF THE STATE AGENCY' S | NTERNET HOME PAGE AND BE
CLEARLY DI STI NGUJI SHABLE FROM ANY OTHER LI NK FOUND | N THAT FOOTER

3. THE PROVISIONS OF TH S SECTION SHALL NOT BE DEEMED TO REQUI RE A
STATE AGENCY TGO

(A) MAKE TELECOVMUNI CATI ONS EQUI PMENT, HARDWARE OR DEVICES, OR AN
ELECTRONI C SERVICE, PROGRAM OR ACTIVITY OMNED OR | MPLEMENTED BY SUCH
AGENCY AVAI LABLE FOR ACCESS AND USE BY PERSONS WTH DI SABILITIES AT A
LOCATI ON OTHER THAN THE LOCATI ON WHERE | NFORMVATI ON SERVI CES ARE PROVI DED
TO THE GENERAL PUBLIC; OR

(B) PROCURE, ACQUI RE, PURCHASE OR REDESI GN ANY ELECTRONI C AND | NFORMA-
TI ON TECHNOLOGY FOR THE PURPOSE OF PROVI DI NG SUCH ACCESS TO PERSONS W TH
DI SABI LI TI ES AT A LOCATI ON OTHER THAN THE LOCATI ON WHERE THE STATE AGEN-
CY PROVI DES SUCH ACCESS TO THE GENERAL PUBLI C.

4. |F COWLIANCE WTH TH'S SECTION | MPOSES AN UNDUE FI NANCI AL OR
ADM NI STRATI VE BURDEN UPON THE STATE AGENCY, THE STATE AGENCY SHALL NOT
BE REQU RED TO COWLY WTH TH' S SECTI ON, BUT SUCH STATE AGENCY SHALL
PROVI DE PERSONS W TH DI SABI LI TIES W TH ALTERNATI VE METHODS OF ACCESS
UNTI L SUCH TI ME AS SUCH BURDEN HAS BEEN RELI| EVED.

5. IN DETERM NING WHETHER COWPLI ANCE W TH TH S SECTI ON | MPOSES AN
UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN UPON THE STATE AGENCY, SUCH
AGENCY SHALL CONSI DER ALL APPROPRI ATI ONS AND OTHER FI NANCI AL RESOURCES
AVAI LABLE TO THE AGENCY, WH CH WMAY BE DEVOTED TO EFFECTUATE THE
PROVI SIONS OF TH'S TI TLE AND THE NET SAVI NGS REALI ZED | N ANY OTHER STATE
PROGRAM OR AREA OF ENTI TLEMENT REALI ZED FROM THE | MPLEMENTATI ON OF SUCH
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PROVI SI ONS. ANY STATE AGENCY MAKI NG A DETERM NATI ON OF EXEMPTION DUE TO
UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN UNDER THI S SECTI ON SHALL DOCU-
MVENT SUCH DETERM NATI ON AND MAI NTAI' N SUCH DOCUMENTATI ON USED TO SUPPORT
SUCH DETERM NATI ON. I N THE EVENT OF SUCH DETERM NATI ON, THE STATE AGENCY
SHALL | DENTI FY THE | NFORMATI ON OR SERVI CES SUBJECT TO SUCH DETERM NATI ON
ON THE RELEVANT | NTERNET WEB PAGES AND SPECI FY THE ALTERNATI VE METHOD
FOR OBTAI NI NG SUCH | NFORVATI ON OR SERVI CES.

6. NOTHI NG IN TH S SECTI ON SHALL ALTER A STATE AGENCY'S | NDEPENDENT
AUTHORI TY AND RESPONSIBILITY TO DETERM NE WHAT CONSTI TUTES AN UNDUE
FI NANCI AL OR ADM NI STRATI VE BURDEN.

7. THE OFFI CE MAY REQUEST TO REVI EW ANY STATE AGENCY DETERM NATI ON OF
EXEMPTI ON.  SUCH REVI EW MAY | NCLUDE, BUT NOT BE LIM TED TO, A REVI EW OF
THE FI NANCI AL, ADM NI STRATI VE AND OTHER PERSONNEL STAFF RESOURCES AVAI L-
ABLE TO THE STATE AGENCY. UPON REQUEST OF ANY RECOGNIZED PUBLIC OR
PRI VATE ENTITY, NOT- FOR- PROFI T CORPORATI ON OR ADVOCACY GROUP REPRESENT-
I NG PERSONS W TH DI SABI LI TI ES, THE OFFI CE SHALL DETERM NE | F ANY SYSTEM
CHANGE OR UPGRADE AT LEAST COVPLI ES W TH THE REQUI REMENTS | MPOSED BY 36
CFR PART 1194. THE OFFI CE MAY SUBM T NOTI FI CATI ON TO THE DI RECTOR OF THE
BUDGET THAT SUCH STATE AGENCY DETERM NATI ON IS WARRANTED DUE TO AN | NAD-
EQUATE LEVEL OF FI NANCI AL RESOURCES AND THAT AN EXEMPTION IS THEREFCORE
WARRANTED AND NECESSARY; PROVI DED, HOWEVER, THAT SUCH EXEMPTI ON SHALL BE
SUBJECT TO STRICT SCRUTINY AND REVI EW AND SHALL NOT BE GRANTED EXCEPT
AFTER EXTENSI VE STUDY BASED ON CLEAR AND CONVI NCI NG EVI DENCE.

S 113. BEST PRACTI CE GUI DELI NES; ELECTRONI C AND | NFORVATI ON TECHNOLO-
GY. 1. THE OFFI CE SHALL FORMJULATE BEST PRACTI CE GUI DELI NES TO ASSI ST
STATE AGENCIES I N COWLYING WTH THE PROVISIONS OF THI'S TITLE  SUCH
GUI DELI NES SHALL PERTAIN TO

(A) THE DEVELOPMENT, PROCUREMENT, MAI NTENANCE AND USE OF ELECTRONI C
AND | NFORVATI ON TECHNOLOGY BY STATE AGENCI ES THAT ARE CAPABLE OF PROVI D
I NG ACCESS TO PERSONS W TH DI SABI LI TI ES OF ELECTRONI C | NFORVATI ON MAI N-
TAINED BY THE STATE AGENCY COMPARABLE TO THAT WHI CH MAY BE ACCESSED BY
THE GENERAL PUBLI C, AND

(B) A PROCUREMENT ACCESSI BI LI TY POLI CY WHI CH THE OFFI CE RECOMVENDS TO
BE FOLLOWED BY STATE AGENCI ES W TH RESPECT TO THE PROCUREMENT, ACQUI SI -
TI ON, REDESI G\, DEPLOYMENT, | MPLEMENTATI ON OR USE OF COWUTER HARDWARE
AND SOFTWARE | NFRASTRUCTURE.

2. I N ADOPTI NG SUCH BEST PRACTI CE GUI DELI NES UNDER THI S SECTI ON, THE
OFFI CE SHALL:

(A) REQUI RE THAT ALL STATE AGENCI ES FULLY COWVPLY W TH AND CONSI DER THE
PROVI SI ONS OF 36 CFR PART 1194 WHI CH ESTABLI SHES ELECTRONI C AND | NFCRIVA-
TION TECHNOLOGY STANDARDS FOR AGENCIES OF THE FEDERAL GOVERNVENT
DESI GNED TO ASSI ST PERSONS W TH DI SABI LI Tl ES;

(B) REQU RE PROVIDERS OF ELECTRONIC AND | NFORVATI ON TECHNOLOGY OR
TELECOVMUNI CATI ONS EQUI PMENT, HARDWARE AND DEVI CES TO SUPPLY THE STATE
AGENCY W TH A VOLUNTARY PRODUCT ACCESSI BI LI TY TEMPLATE WHI CH DETAILS I TS
COVPLI ANCE W TH APPLI CABLE FEDERAL LAW RULES AND REGULATI ONS; AND

(© WTH RESPECT TO THE PROCUREMENT AND UTI LI ZATI ON OF NEW TELECOWMU-
NI CATI ON EQUI PMENT, HARDWARE AND DEVI CES, REQUIRE STATE AGENCIES TO
FIRST MAKE A DETERM NATION THAT THE ACQUI SI TI ON AND USE OF SUCH NEW
EQUI PMENT, HARDWARE AND DEVI CES W LL I'N NO EVENT NEGATI VELY AFFECT THE
THEN CURRENT LEVEL OF ACCESSIBILITY BY PERSONS W TH DI SABI LI TI ES AS
REQUI RED BY THE FEDERAL COVMUNI CATI ONS COWMM SSI ON AND ANY RULES, REGJ
LATI ONS OR GUI DELI NES ESTABLI SHED BY SUCH COWM SSI ON.

3. |IN COWLI ANCE W TH SUCH GUI DELI NES, STATE ACGENCI ES SHALL DEVELOP,
PROCURE, MAI NTAI N AND USE ELECTRONI C AND | NFORVATI ON TECHNCLOGY CAPABLE
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OF ASSI STI NG PERSONS W TH DI SABI LI TI ES I N FURTHERANCE OF THE POLI CY SET
FORTH IN THI S TI TLE.

4. THE OFFI CE SHALL ESTABLI SH ADVI SORY MATERI ALS AND FORWARD PERI CDI C
NOTI FI CATI ONS TO STATE AGENCI ES REGARDI NG EMERG NG ELECTRONI C AND | NFOR-
MATI ON TECHNCLOA ES.

S 114. COWPUTER SYSTEM PROCUREMENT, REDESI GN, ALTERATI ON OR UPGRADE.
1. UNLESS A STATE AGENCY EXEMPTS | TSELF FROM THE APPLI CATION OF THI S
TI TLE BECAUSE COWMPLI ANCE W TH THE PROVI SI ONS THEREOF HAS BEEN DETERM NED
TO CONSTI TUTE AN UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN, EACH STATE
AGENCY SHALL BE REQUI RED TG (A) PROCURE AND ACQUI RE NEW COVPUTER HARD-
WARE AND/ OR SOFTWARE SYSTEMS THAT ARE NECESSARY TO COWLY WTH THE
PROVISIONS OF THI S TITLE IN THE EVENT THAT EXI STI NG SYSTEMS ARE | NCAPA-
BLE OF SUCH COWVPLI ANCE; OR (B) REDESIGN, ALTER OR UPGRADE EITHER ON A
MAJOR OR M N NMAL BASIS, AS MAY BE NECESSARY, EXI STI NG SYSTEMS | N ORDER
TO COWPLY WTH THE PROVI SIONS OF THI'S TI TLE.

2. THE OFFI CE SHALL ESTABLI SH BY RULE OR REGULATI ON AN | MPLEMENTATI ON
TI ME SCHEDULE OR SCHEDULES THAT SHALL APPLY TO STATE AGENCI ES FOR ElI THER
THE NEW PROCUREMENT AND ACQUI SI TI ON OF NEW REQUI RED COVPUTER HARDWARE
AND/ OR SOFTWARE SYSTEMS OR FOR SUCH REDESI GN, ALTERATI ON OR UPGRADI NG OF
EXI STI NG SYSTEMS.

3. THE SCHEDULES ESTABLI SHED BY THE OFFI CE SHALL BE SUFFI CI ENTLY FLEX-
| BLE, ON A STATE AGENCY BY STATE AGENCY BASIS IF THE OFFI CE DETERM NES
SUCH DEGREE OF FLEXIBILITY TO BE ADVI SABLE, SO AS TO ENABLE A STATE
AGENCY TO COVMPLY THEREW TH W THOUT CAUSI NG THE STATE AGENCY TO DETERM NE
A NEED FOR AN EXEMPTI ON DUE TO UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN.

4. THE OFFI CE SHALL ALSO ESTABLISH AN ELECTRONIC | NFORVATI ON AND
RESOURCE CONTENT SCHEDULE TO BE COVPLI ED WTH BY A STATE AGENCY AFTER
EFFECTUATI ON BY THE STATE AGENCY OF THE OPTIONS PROVIDED TO |IT UNDER
SUBDI VI SI ON ONE OF THI' S SECTI ON. SUCH CONTENT SCHEDULE MAY BE SI M LAR TO
THAT TYPE OF SCHEDULE AS WAS ESTABLI SHED BY THE OFFI CE. THE CONTENT
SCHEDULE POLI CY ESTABLI SHED PURSUANT TO THI S SUBDI VI SI ON SHALL APPLY TO
ALL STATE AGENCI ES.

5. |IF COWLIANCE WTH TH'S SECTION | MPOSES AN UNDUE FI NANCI AL OR
ADM NI STRATI VE BURDEN UPON THE STATE AGENCY, THE STATE AGENCY SHALL NOT
BE REQURED TO COWLY WTH TH S SECTION, BUT SUCH STATE AGENCY NAY
PROVI DE PERSONS W TH DI SABI LI TI ES W TH ALTERNATI VE METHODS OF ACCESS.

6. I N DETERM NI NG WHETHER COVPLI ANCE WTH THI' S SECTION | MPOSES AN
UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN UPON A STATE AGENCY, SUCH AGEN-
Cy SHALL CONSIDER ALL APPROPRI ATIONS AND OTHER FI NANCI AL RESOURCES
AVAI LABLE TO THE AGENCY, WH CH WMAY BE DEVOTED TO EFFECTUATE THE
PROVISIONS OF TH'S TITLE. ANY STATE AGENCY MAKI NG A DETERM NATI ON OF
EXEMPTI ON DUE TO UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN UNDER THI S
SECTI ON SHALL DOCUMENT SUCH DETERM NATI ON AND MAI NTAI'N SUCH DOCUMENTA-
TI ON USED TO SUPPORT SUCH DETERM NATI ON. IN THE EVENT OF SUCH DETERM -
NATI ON, THE STATE AGENCY SHALL SPECIFY THE ALTERNATIVE METHOD FOR
OBTAI NI NG SUCH | NFORVATI ON OR SERVI CES.

7. NOTHING IN TH' S SECTI ON SHALL ALTER A STATE AGENCY'S | NDEPENDENT
AUTHORI TY AND RESPONSIBILITY TO DETERM NE WHAT CONSTI TUTES AN UNDUE
FI NANCI AL AND ADM NI STRATI VE BURDEN.

8. THE OFFI CE MAY REQUEST TO REVI EW ANY STATE AGENCY DETERM NATI ON OF
EXEMPTI ON.  SUCH REVI EW MAY | NCLUDE, BUT NOT BE LIMTED TO, A REVI EW OF
THE FI NANCI AL AND ADM NI STRATI VE AND OTHER PERSONNEL STAFF RESOURCES
AVAI LABLE TO THE STATE AGENCY. THE OFFI CE MAY SUBM T NOTI FI CATI ON TO THE
DI RECTOR OF THE BUDGET THAT SUCH STATE AGENCY DETERM NATI ON | S WARRANTED
DUE TO AN | NADEQUATE LEVEL OF FI NANCI AL RESOURCES.
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S 115. UNDUE FINANCI AL OR ADM NI STRATI VE BURDEN, BUDGET REQUEST TO
RELI EVE SUCH BURDEN. I N THE EVENT I N ANY FISCAL YEAR A STATE AGENCY
CLAIMS AN EXEMPTION FROM THE REQUI REMENTS OF THI S Tl TLE BASED UPON A
DETERM NATI ON OF UNDUE FI NANCI AL OR ADM NI STRATI VE BURDEN, SUCH AGENCY
AS PART OF | TS ANNUAL SUBM SSION TO THE DI VI SI ON OF BUDGET FOR | TS NEXT
SUCCEEDI NG FI SCAL YEAR APPROPRI ATI ON REQUEST, SHALL |INCLUDE A REQUEST
FOR AN AMOUNT WHI CH | NCLUDES FUNDS SUFFI Cl ENT TO ENABLE SUCH AGENCY TO
FULLY COVPLY W TH THE PROVI SIONS OF THI S TI TLE.

S 116. ANNUAL REPORTS. 1. ANNUALLY ON OR BEFORE APRIL FIRST, EACH
STATE AGENCY SHALL SUBM T TO THE OFFICE A WRI TTEN REPORT | N THE FORM
REQUI RED BY THE OFFI CE WHI CH SHALL | NDI CATE THAT: (A) SUCH STATE AGENCY
IS IN COWLIANCE WTH THE PROVISIONS OF THI'S TI TLE; OR (B) SUCH STATE
AGENCY HAS EXEMPTED | TSELF FROM SUCH COWVPLI ANCE DUE TO UNDUE FI NANCI AL
OR ADM NI STRATIVE BURDEN. |F A STATE AGENCY IS NOT I N COWPLI ANCE W TH
THE PROVI SIONS OF THI'S TI TLE AS OF THE DATE OF | TS REPORT BUT HAS NOT
EXEMPTED | TSELF FROM COWPLIANCE DUE TO FINANCI AL OR ADM NI STRATI VE
BURDEN, SUCH STATE AGENCY SHALL INDICATE IN ITS REPORT THAT IT HAS
UNDERTAKEN ACTION TO COWPLY WTH THI' S TI TLE BY THE METHOD DESCRI BED | N
SECTI ON ONE HUNDRED FI FTEEN OF THI S TI TLE AND SHALL FURTHER | NDI CATE TO
THE OFFI CE THE ESTI MATED TI ME PERI OD NECESSARY TO COWMPLETE SUCH COWPLI -
ANCE.

2. ON OR BEFORE JUNE FI RST OF THE CALENDAR YEAR NEXT SUCCEEDI NG THE
YEAR IN VWHICH TH'S SECTION TAKES EFFECT AND ANNUALLY THEREAFTER, THE
OFFI CE SHALL SUBM T A WRI TTEN REPORT TO THE GOVERNOR, THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY | NDI CATI NG W TH
SPECI FI CI TY THE ANNUAL STATUS OF STATE AGENCY COWPLI ANCE BASED UPON THE
VWRI TTEN REPORTS SUBM TTED TO THE OFFI CE BY THE STATE AGENCI ES FOR THE
APPLI CABLE REPORTI NG PERI OD PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON.

3. THE OFFI CE MAY REQUI RE STATE AGENCIES TO INCLUDE IN THE REPORT
REQU RED BY SUBDIVISION ONE OF THI S SECTI ON SUCH OTHER | NFORMATI ON AS
W LL ENABLE THE OFFI CE TO ASCERTAI N THE EFFECTI VENESS OF ENSURI NG NMAXI -
MUM COVPLI ANCE W TH THE PROVI SIONS OF THI S TI TLE BY STATE AGENCI ES.

S 5. This act shall take effect immediately.



