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STATE OF NEW YORK

11368
I N ASSEMBLY
June 7, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A Sweeney,
Arroyo, Crespo, Del Monte, DenDekker, Jaffee, Koon, Lifton, Lupardo,
Mai sel , Mayersohn, M| man, Peopl es- St okes, Robi nson, Schinel, Skarta-
dos, Weisenberg, G bson, dick, Jacobs, MEneny, Russell, Thiele,
Titone, Towns) -- (at request of +the Departnent of Environnental
Conservation) -- read once and referred to the Conmttee on Environ-
ment al Conservati on

AN ACT to anmend the environnental conservation law, in relation to
prohi biting certain neans of disposal of pharmaceutical waste

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title 27 of article 27 and sections 27-2701 and 27-2703 of
the environnmental conservation |aw, as added by chapter 625 of the |aws
of 2008, are renunbered title 29 and sections 27-2901 and 27-2903.

S 2. Section 27-2901 of the environmental conservation |law, as added
by chapter 625 of the I aws of 2008 and as renunbered by section one of
this act, is anmended to read as foll ows:

S 27-2901. [Definition] DEFIN TIONS.

1. As used in this title, "drug" neans any drug, as defined in [subdi-
vi sion seven of] section sixty-eight hundred two of the education |aw.

2. "I NSTI TUTI ONAL DI SPENSER' SHALL HAVE THE SAME MEANI NG AS THAT TERM
| S DEFI NED I N SECTI ON THI RTY- THREE HUNDRED TWO OF THE PUBLI C HEALTH LAW

3. "LANDFILL" SHALL HAVE THE SAME MEANI NG AS THAT TERM IS DEFI NED | N
SECTI ON 27-0901 OF TH S ARTI CLE

4. "PHARMACEUTI CAL MANUFACTURER' MEANS ANY PERSON WHO:

(A) HAS LEGAL OMNERSHI P OF THE BRAND, BRAND NAME, OR CO BRAND OF A
PRESCRI PTI ON DRUG OR MANUFACTURES A GENERI C PRESCRI PTI ON DRUG SOLD I N OR
| NTO THE STATE. "PHARMACEUTI CAL MANUFACTURER' DCES NOT | NCLUDE A RETAI L-
ER WHO PUTS |ITS STORE LABEL ON A COVERED PRODUCT OR A PHARMACI ST WHO
COVPOUNDS A PRESCRI BED | NDI VI DUAL DRUG PRODUCT FOR A PATI ENT;

(B) I MPORTS FOR SALE I N THE STATE A PRESCRI PTI ON DRUG BRANDED OR MANU-
FACTURED BY A PHARMACEUTI CAL MANUFACTURER AS DEFI NED BY PARAGRAPH (A) OF
THI'S SUBDI VI SI ON WHERE THAT PHARMACEUTI CAL MANUFACTURER HAS NO PHYSI CAL
PRESENCE | N THE UNI TED STATES; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© SELLS AT WHOLESALE A PRESCRI PTI ON DRUG AND ELECTS TO FULFILL THE
RESPONSI Bl LI TI ES OF THE PHARVACEUTI CAL MANUFACTURER AS DEFI NED BY PARA-
GRAPHS (A) AND (B) OF THI'S SUBDI VI SI ON FOR THAT DRUG

5. "PRESCRI PTI ON PHARMVACEUTI CAL WASTE" MEANS A DI SCARDED, UNWANTED, OR
EXPI RED PRESCRI PTI ON DRUG WHI CH IS NOT CLASSI FI ED AS A REGULATED MEDI CAL
WASTE PURSUANT TO TI TLE FI FTEEN OF THI S ARTI CLE. PRESCRI PTI ON DRUG MEANS
THE SAME AS SUCH TERM IS DEFI NED | N SECTI ON TWO HUNDRED SEVENTY OF THE
PUBLI C HEALTH LAW

S 3. The environnental conservation law is anmended by adding a new
section 27-2905 to read as foll ows:

S 27-2905. PROHI BI TION ON CERTAIN PRESCRI PTION PHARVACEUTI CAL WASTE
DI SPCSAL.

1. NO I NSTI TUTI ONAL DI SPENSER SHALL DI SPOSE OF PRESCRI PTI ON PHARMACEU-
TI CAL WASTE I N A MANNER THAT RESULTS I N PLACEMENT I N A LANDFILL OR BY A
MEANS THAT RESULTS, DI RECTLY OR | NDI RECTLY, IN A DI SCHARGE | NTO ANY
WATERS OF THE STATE.

2. AN OMNER OR OPERATOR OF A LANDFILL SHALL NOT KNOW NGLY ACCEPT
PRESCRI PTI ON PHARMACEUTI CAL  WASTE FROM ANY | NSTI TUTI ONAL DI SPENSER FOR
DI SPCSAL. AN OANER OR OPERATOR OF A LANDFI LL SHALL NOT BE FOUND TO HAVE
ACCEPTED PRESCRI PTI ON PHARMACEUTI CAL WASTE FOR DI SPCSAL | N VI OLATI ON OF
THI'S SUBDIVISION | F THE OABNER OR OPERATOR HAS (A) MADE A GOOD FAITH
EFFORT TO COWPLY WTH THI S SECTI ON, (B) PROVI DED WRI TTEN | NFORMATI ON TO
USERS OF I TS FACILITY THAT I T I S UNLAWFUL FOR | NSTI TUTI ONAL DI SPENSERS
TO DI SPOSE OF PRESCRI PTI ON PHARMACEUTI CAL WASTE AT A LANDFILL AND (O
POSTED SI GNS, | N CONSPI CUOUS LOCATI ONS AT THE LANDFILL, STATING THAT
PRESCRI PTI ON PHARMACEUTI CAL WASTE FROM | NSTI TUTI ONAL DI SPENSERS MAY NOT
BE DI SPOSED AT THE LANDFI LL.

S 4. The environnental conservation law is anmended by adding a new
section 27-2907 to read as foll ows:

S 27-2907. PHARMACEUTI CAL WASTE STEWARDSHI P.

1. EVERY PHARVACEUTI CAL MANUFACTURER SELLI NG PRESCRI PTI ON DRUGS | N
THI S STATE SHALL PROVI DE FOR THE FREE COLLECTI ON OF PRESCRI PTI ON PHARNA-
CEUTI CAL WASTE FROM | NSTI TUTI ONAL DI SPENSERS UNLESS THE COLLECTION 1S
OTHERW SE PROHI BI TED BY LAW COLLECTI ON SHALL BE BY DI RECT PI CK- UP,
MAI L OR ANOTHER METHOD APPROVED BY THE DEPARTMENT, AND SHALL BE PROVI DED
AT LEAST EVERY NI NETY DAYS. IN ADDITION, IN THE CASE OF PRESCRI PTION
PHARMACEUTI CAL WASTE THAT IS HAZARDOUS WASTE, COLLECTI ON SHALL ALSO
OCCUR WHEN ONE HUNDRED POUNDS OF HAZARDOUS WASTE OR ONE POUND OF ACUTE
HAZARDOUS WASTE, AS THOSE TERMS ARE DEFI NED | N REGULATI ONS PROMULGATED
PURSUANT TO TI TLE NINE OF TH S ARTI CLE, ARE ACCUMULATED AT THE | NSTI TU-
TI ONAL DI SPENSER.

2. PRESCRI PTI ON PHARMACEUTI CAL WASTE COLLECTED FROM | NSTI TUTI ONAL
DI SPENSERS AND DI SPOSED OF IN THE STATE SHALL BE DISPOSED OF AT A
COVBUSTI ON FACI LI TY PERM TTED PURSUANT TO THI S ARTI CLE AND ARTI CLE NI NE-
TEEN OF THI'S CHAPTER OR BY OTHER DI SPOSAL TECHNOLOGY APPROVED BY THE
DEPARTMENT WHI CH PREVENTS THE DI SCHARGE OF THE WASTE TO THE WATERS OF
THE STATE, PROVI DED, HOWEVER, THAT NOTHI NG IN TH S SUBDI VI SI ON SHALL BE
DEEMED TO EXEMPT ANY PHARVACEUTI CAL WASTE FROM ANY APPLI CABLE PROVI SI ON
OF STATE OR FEDERAL LAW

3. BEG NNING MARCH FIRST, TWO THOUSAND TWELVE, EVERY PHARMACEUTI CAL
MANUFACTURER SHALL PROVI DE AN ANNUAL REPORT TO THE DEPARTMENT FOR THE
PREVI QUS CALENDAR YEAR. THE ANNUAL REPORT SHALL BE ON A FORM PRESCRI BED
BY THE DEPARTMENT AND | NCLUDE:

(A) THE MANUFACTURER S NAME, ADDRESS AND TELEPHONE NUMBER;

(B) THE NAVE AND TI TLE OF AN OFFI CER, DI RECTOR, OR OTHER | NDI VI DUAL
DESI GNATED AS THE MANUFACTURER S CONTACT FOR PURPOSES OF THI S SECTI ON;
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(C© A GENERAL DESCRIPTION OF THE MANNER I N VWH CH THE MANUFACTURER
PROVI DED FOR THE COLLECTI ON AND PROPER MANAGEMENT OF PHARMACEUTI CAL
WASTE, | NCLUDI NG THE | DENTI TY OF THE FACI LI TI ES USED FOR DI SPOSAL

(D) THE TOTAL AMOUNT, BY WEI GHT, OF PHARMACEUTI CAL WASTE COLLECTED
DI SPOSED OF, AND OTHERW SE PROPERLY MANAGED

(E) THE | NSTI TUTI ONAL DI SPENSERS SERVED BY THE MANUFACTURER S PROGRAM
AND

(F) ANY OTHER | NFORMATI ON AS THE DEPARTMENT MAY REQUI RE TO ASSURE THAT
PHARMACEUTI CAL WASTE FROM | NSTI TUTI ONAL DI SPENSERS |'S BEING MANAGED I N
ACCORDANCE W TH APPLI CABLE REGULATI ONS

4. A PHARMACEUTI CAL MANUFACTURER MAY SATISFY | TS COLLECTI ON AND
REPORTI NG REQUI REMENTS OF THI' S SECTI ON BY PARTI CI PATING IN A COLLECTI VE
PRESCRI PTI ON PHARMACEUTI CAL WASTE STEWARDSH P PROGRAM W TH OTHER
MANUFACTURERS. ANY COLLECTI VE PRESCRI PTI ON PHARMACEUTI CAL WASTE STEWARD-
SH P PROGRAM SHALL FILE AN ANNUAL REPORT AND PROVIDE A LI ST OF MANUFAC-
TURERS THAT ARE PARTI Cl PATI NG | N THE PROGRAM ALONG W TH OTHER | DENTI FY-
| NG AND COVPLI ANCE | NFORVATI ON AS MAY BE REQUI RED BY THE DEPARTMENT.

5. PHARMACEUTI CAL MANUFACTURERS SHALL PROVI DE EDUCATI ONAL MATERI ALS TO
| NSTI TUTI ONAL DI SPENSERS ON HOW TO PROPERLY MANAGE PRESCRI PTI ON PHARMA-
CEUTI CAL WASTE, | NCLUDI NG | NFORMATI ON ON THE PROHI Bl TI ON AGAI NST DI SPCS-
| NG OF PRESCRI PTI ON PHARVACEUTI CAL WASTE I N A LANDFI LL, THE PROCH BI TI ON
ON FLUSHI NG OF PHARMACEUTI CAL WASTE, AND ESTABLI SH A PHONE NUMBER AND
VEBSI TE WHERE THI S | NFORMVATI ON | S AVAI LABLE.

S 5. Subdivision 4 of section 27-0303 of the environnental conserva-
tion law, as amended by chapter 226 of the laws of 1990, is anmended to
read as foll ows:

4. "Regul ated waste" nmeans any one of the follow ng types of waste:
raw sewage, septage, sludge froma sewage or water supply treatnent
plant, industrial-comercial waste, |owlevel radioactive waste as

defined in subdivision nine of this section, waste tires, [or] waste oi
OR PRESCRI PTI ON PHARMACEUTI CAL WASTE AS DEFINED I N TI TLE TWENTY-NI NE OF
TH' S ARTI CLE

S 6. Section 17-0105 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 24 to read as fol |l ows:

24. "PHARMACEUTI CAL WASTE" MEANS A DI SCARDED, UNWANTED, OR EXPI RED
DRUG DRUG MEANS THE SAME AS SUCH TERM IS DEFI NED | N SECTI ON SI XTY- El GHT
HUNDRED TWO OF THE EDUCATI ON LAW

S 7. The environmental conservation |aw is amended by addi ng a new
section 17-0513 to read as foll ows:

S 17-0513. RESTRI CTI ONS ON DI SCHARGE OF PHARMACEUTI CAL WASTE

I N ADDI TI ON TO THE DI SPCSAL PROCHI Bl TI ONS SPECI FI ED I N SECTI ON 27-2905
OF TH S CHAPTER, NO I NSTI TUTI ONAL DI SPENSER, AS THAT TERM | S DEFI NED I N
SECTI ON THI RTY- THREE HUNDRED TWD OF THE PUBLIC HEALTH LAW SHALL
DI RECTLY OR | NDI RECTLY, THROW DRAIN, RUN OR OTHERW SE DI SCHARGE ANY
PHARMACEUTI CAL WASTE | N A MANNER THAT RESULTS IN A DI SCHARGE TO THE
WATERS OF THE STATE, | NCLUDI NG BY FLUSHI NG POURI NG EMPTYI NG OR DI SPCS-
I NG | NTO A DRAIN OR SEVER SYSTEM

S 8. This act shall take effect July 1, 2011.



