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STATE OF NEW YORK

11288
I N ASSEMBLY
May 25, 2010

Introduced by M of A MLLMAN -- read once and referred to the Comit -
tee on Econom c Devel opnent, Job Creation, Commerce and | ndustry

AN ACT to anend the al coholic beverage control law, in relation to roof-
top bars

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The alcoholic beverage control law is anmended by adding a
new section 99-h to read as foll ows:

S 99-H REAR YARD AND ROOFTOP PERM T IN CITIES WTH A POPULATION OF
ONE MLLION OR MORE. 1. FOR PURPCSES OF THI S SECTI ON, THE FOLLOW NG
DEFI NI TI ONS SHALL APPLY:

(A) "REAR YARD' SHALL MEAN THE SPACE IN THE REAR OF A BUI LDING WHI CH
IS WTHI N FI VE HUNDRED FEET OF PROPERTY ZONED FOR RESI DENTI AL USE;

(B) "ROOFTOP" SHALL MEAN THE EXTERI OR SURFACE AT THE TOP OF A BUI LDI NG
NO FEWER THAN TEN STORI ES ABOVE ANY RESI DENTI AL HOUSI NG

2.  NOTW THSTANDI NG ANY OTHER PROVISION OF TH S CHAPTER, BEGQ NNI NG
JANUARY FI RST, TWO THOUSAND ELEVEN, LICENSEES WTHIN A CITY WTH A POPU-
LATION OF ONE M LLION OR MORE SHALL REQU RE A REAR YARD AND ROOFTOP
PERM T TO SERVE ALCOHOL TO PATRONS IN A REAR YARD OR ON A ROOFTOP.

3. NO PERM T SHALL BE GRANTED FOR THE CONSUMPTI ON OF ALCOHOL I N A REAR
YARD OR ROOFTOP, UNLESS:

(A) THE LICENSEE ONLY PROVI DES WAI TER OR WAI TRESS SERVI CE TO PATRONS
SEATED AT TABLES | N SUCH AREAS;

(B) NO AMPLI FI ED MJSI C SHALL BE PLAYED I N SUCH AREAS AND W NDOA5 AND
DOORS TO AREAS | N WHI CH AMPLI FIED MJUSI C | S PLAYED SHALL REMAI N CLOSED;

(© AN APPLI CANT FOR A REAR YARD AND ROOFTOP PERM T SUBM TS A PLAN TO
THE AUTHORI TY W TH A DRAW NG DONE TO SCALE SHOW NG THE SI ZE OF THE REAR
YARD OR ROOFTOP, I TS PROXIM TY TO NEI GHBORI NG BUI LDI NGS, THE PLACEMENT
OF TABLES AND CHAI RS, THE APPLI CANT' S PLAN FOR LI GHTI NG AND THE PLACE-
MENT OF FI RE ESCAPES, LADDERS AND DOORS TO ADJO NI NG PLACES OF REFUGE.

4. THE COVMUNI TY BOARD WHERE THE APPLI CANT | S LOCATED MAY EXPRESS AN
OPI Nl ON FOR OR AGAI NST THE GRANTI NG OF SUCH PERM T. ANY SUCH OPI NI ON
SHALL BE DEEMED PART OF THE RECORD UPON WHI CH THE LI QUOR BOARD MAKES I TS
DETERM NATI ON TO GRANT OR DENY SUCH LI CENSE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. ALL REAR YARD OR ROOFTOP SPACES MUST BE CLOSED AND VACATED BY TEN
I N THE EVENI NG ON SUNDAY, MONDAY, TUESDAY, WEDNESDAY AND THURSDAY, AND
ELEVEN I N THE EVENI NG ON FRI DAY AND SATURDAY, UNLESS THE COVMUNI TY BOARD
VHERE THE PERM T HOLDER |S LOCATED SHALL APPROVE AN EXTENDED CLOSI NG
TI MVE.

6. THE COW SSI ONER, W TH THE CONSULTATI ON OF THE COVMUNI TY BOARD OF A
CTY WTH A POPULATION OF ONE MLLION OR MORE, SHALL ESTABLI SH SUCH
RULES, REGULATI ONS, TERMS AND CONDI TI ONS | N RESPECT TO THE GRANTI NG AND
| SSUANCE OF SUCH PERM T, WHI CH SHALL HAVE THE FORCE AND EFFECT OF LAW

S 2. This act shall take effect imediately.



