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STATE OF NEW YORK

11268
I N ASSEMBLY
May 25, 2010

Introduced by M of A CUSICK, MORELLE -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to sponsored group
personal excess insurance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3445 of the insurance |aw, as added by chapter 528
of the laws of 1998, is renunbered section 3453 and paragraphs 3, 6 and
7 of subsection (a) and subsections (c) and (d) of such section are
amended to read as foll ows:

(3) "Enployee" neans an individual or partner who receives or has
recei ved i ncone, wages or salaries fromthe enployer AND) OR AN OFFI CER
OR DI RECTOR OF THE EMPLOYER

(6) "Group nenber” neans a designated ACTIVE OR RETI RED enpl oyee
i nsured under this section AND ALSO MAY | NCLUDE THE EMPLOYEE' S SPOUSE,
FAMLY MEMBERS LIVING WTH THE EMPLOYEE AND OTHER HOUSEHOLD MEMBERS
LI VING W TH THE EMPLOYEE.

(7) "Goup policy" means enployer sponsored group personal excess
insurance witten for the designated enployees of an enpl oyer AND/ OR
OTHER GROUP MEMBERS DEFI NED I N THI S SECTI ON

(c) The premiumfor the group policy may be paid by the enployer from
funds contri but ed:

(1) wholly by the enpl oyer

(2) wholly by the enpl oyees OR GROUP MEMBERS; or

(3) jointly by the enployer and enpl oyees OR GROUP MEMBERS

(d) An enployee OR GROUP MEMBER shall have the right to refuse cover-
age offered by an enpl oyer under this section.

S 2. The insurance law is anended by adding a new section 3454 to read
as foll ows:

S 3454. SPONSORED GROUP PERSONAL | NSURANCE. (A) FOR PURPCSES OF THI S
SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(1) "CERTIFICATE" OR "CERTIFICATE OF | NSURANCE" MEANS ANY POLI CY,
CONTRACT OR OTHER EVI DENCE OF | NSURANCE, OR RI DER OR ENDORSEMENT THERE-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD17135-01-0



Co~NOoOUIT~hWNE

A 11268 2

TO ISSUED TO A GROUP MEMBER UNDER A SPONSOR GROUP PERSONAL | NSURANCE
PCLI CY.

(2) "CONDI TI ONAL RENEWAL" MEANS ANY CHANGE OF LIMTS, CHANGE IN TYPE
OF COVERAGE, REDUCTI ON OR ELI M NATI ON OF COVERAGE, | NCREASED DEDUCTI BLE
OR ADDI TI ON OF EXCLUSI ON, OR | NCREASED PREM UMsS | N EXCESS OF TEN PERCENT
(EXCLUSI VE OF ANY PREM UM | NCREASE CENERATED AS A RESULT OF EXPERI ENCE
RATI NG LOSS RATI NG OR RETROSPECTI VE RATI NG) .

(3) "CGROUP PERSONAL EXCESS | NSURANCE" MEANS A GROUP PCLICY OF | NSUR-
ANCE PROVIDING THE KIND OF | NSURANCE DEFI NED I N PARAGRAPH THI RTEEN OR
FOURTEEN OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN
OF TH S CHAPTER, WRI TTEN AS AN EXCESS PCLI CY | NSURI NG MEMBERS OF A SPON-
SOR GROUP.

(4) "GROUP PERSONAL PROPERTY FLOATER' MEANS A GROUP POLI CY OF | NSUR-
ANCE PROVI DI NG THE KIND OF | NSURANCE DEFINED | N SUBPARAGRAPH (C) OF
PARAGRAPH SEVEN OF SUBSECTION (A) OF SECTI ON ONE THOUSAND ONE HUNDRED
TH RTEEN OF THI S CHAPTER | NSURI NG MEMBERS OF A SPONSOR GROUP.

(5) "GROUP POLICY" MEANS GCROUP PERSONAL EXCESS | NSURANCE, GROUP
PERSONAL PROPERTY FLOATERS, GCROUP RENTERS | NSURANCE AND/OR GROUP
VI NTAGE VEHI CLE | NSURANCE WRI TTEN FOR MEMBERS OF A SPONSOR GROUP.

(6) "CGROUP RENTERS | NSURANCE" MEANS A GROUP PCOLICY OF | NSURANCE
DESI GNED TO | NSURE RESI DENTI AL PROPERTY TENANTS OR HOUSI NG COOPERATI VE
SHAREHOLDERS OR CONDOM NI UM OANERS AGAI NST LOSS OR DAMAGE TO PERSONAL
PROPERTY OR PROPERTY | MPROVEMENTS AND BETTERMENTS, LOSS ASSESSMENTS
AND/ OR PERSONAL | NJURY LI ABILITY OR PROPERTY DAMAGE LI ABILITY, | NSURI NG
MEMBERS OF A SPONSOR GROUP.

(7) "GROUP VINTACGE VEH CLE | NSURANCE" MEANS A GROUP POLI CY OF | NSUR-
ANCE PROVI DI NG MOTOR VEHI CLE | NSURANCE, | NCLUDI NG AUTOMOBI LE PHYSI CAL
DAMAGE | NSURANCE AND/ OR LI ABI LI TY OR PERSONAL | NJURY ARI SI NG OQUT OF THE
OMNERSHI P, MAI NTENANCE OR OPERATI ON OF A MOTOR VEHI CLE, COVERI NG VEH -
CLES THAT ARE VI NTAGE, HI STORI CAL, ANTI QUE, COLLECTI BLE, HOVEMADE, MADE
FROM KI TS OR REG STERED AS LI M TED- USE VEHI CLES, | NSURI NG MEMBERS OF A
SPONSOR  GROUP.

(8) "SPONSOR GROUP' MEANS A NON- FI CTI TI QUS ASSCCI ATI ON, ORGANI ZATI ON,
LABOR UNI ON, FEDERATI ON, FRATERNITY, CLUB OR SIM LAR ENTITY I N VWH CH THE
MEMBERS ARE ENGAGED IN A COVWON PURSUI T OR ENTERPRI SE. A BANK, CORPG
RATI ON, PARTNERSHI P, TRUST COMPANY OR TRUSTEE OF A TRUST OMNI NG REAL
ESTATE ALSO MAY BE A SPONSOR GROUP W TH RESPECT TO GROUP RENTERS' | NSUR-
ANCE SOLD TO OCCUPANTS OF RESI DENTI AL PROPERTIES OWED BY THAT BANK
CORPCORATI ON, PARTNERSHI P OR TRUST. A SPONSOR GROUP, OTHER THAN A BANK,
CORPCORATI ON, PARTNERSHI P, TRUST OR TRUST COVPANY ACTING AS A SPONSOR
GROUP FOR GROUP RENTERS | NSURANCE, MUST HAVE BEEN I N EXI STENCE FOR MORE
THAN THREE YEARS, HAVE TWENTY- FI VE OR MORE MEMBERS, ADCPTED BY- LAWS OR
SIM LAR GOVERNANCE RULES AND A METHOD TO ENRCLL OR REG STER MEMBERS. A
BANK, CORPORATI ON, PARTNERSHI P OR TRUST SPONSCRI NG GROUP RENTERS' | NSUR-
ANCE MUST OWN TWENTY-FI VE OR MORE PROPERTIES OR LIVING UNITS. GROUPS
FORMED FOR THE PURPOSE OF SPONSORI NG, SELLI NG OR PURCHASI NG GROUP | NSUR-
ANCE SHALL NOT BE PERM TTED TO ACT AS A SPONSOR GROUP.

(9) "SPONSOR GROUP MEMBER' MEANS AN ENROLLED MEMBER, OFFI CER OR DI REC
TOR OF AN ASSOCI ATI ON, ORGANI ZATI ON, LABOR UNI ON, FEDERATI ON, FRATERNI -
TY, CLUB OR SI M LAR ENTITY. LESSEES OR OCCUPANTS OF RESI DENTI AL PROPERTY
OMED BY A BANK, CORPORATI ON, PARTNERSHI P OR TRUST ALSO MAY BE SPONSOR
GROUP MEMBERS VWHEN THE BANK, CORPORATI ON, PARTNERSHI P, TRUST COMPANY OR
TRUSTEE ACTS AS THE SPONSOR GROUP. LESSEES OR OCCUPANTS OF RESI DENTI AL
PROPERTY ALSO MNAY BE SPONSOR GROUP MEMBERS | F THE SPONSOR GROUP IS A
TENANTS' ASSOCI ATI ON, CONDOM NI UM ASSOCI ATI ON OR SI M LAR ORGANI ZATI ON. A
GROUP ALSO MAY | NCLUDE A GROUP MEMBER S SPOUSE, FAM LY MEMBERS LIVING
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WTH THE GROUP MEMBER AND OTHER HOUSEHOLD MEMBERS LI VI NG WTH THE
EMPLOYEE.

(B) SPONSORED GROUP PERSONAL | NSURANCE MAY BE WRI TTEN I N THI S STATE BY
AUTHORI ZED | NSURERS PURSUANT TO THI S SECTI ON.

(© THE PREM UM FOR THE GROUP PCLICY SHALL BE PAID BY THE GROUP
MEMBERS. HOWEVER, THE SPONSOR GROUP NMAY AGGREGATE THE GROUP MEMBERS
PREM UMS AND REM T THEM TO THE | NSURER.

(D) A GROUP MEMBER SHALL HAVE THE RI GHT TO REFUSE COVERAGE OFFERED BY
A SPONSOR GROUP UNDER THI' S SECTI ON.

(E) EACH POLI CY WRI TTEN PURSUANT TO THI S SECTI ON SHALL PROVI DE SEPA-
RATE LIM TS OF COVERAGE FOR EACH GROUP MEMBER

(F)(1) THE |INSURERS SHALL BE RESPONSI BLE FOR THE MAI LI NG OR DELI VERY
TO THE SPONSOR GROUP OF THE POLI CY AND CERTI FI CATES OF | NSURANCE FOR
EACH GROUP MEMBER | NSURED UNDER THE GROUP POLI CY. THE | NSURER SHALL ALSO
BE RESPONSI BLE FOR THE MAI LI NG OR DELI VERY TO THE SPONSOR GROUP FOR EACH
GROUP MEMBER ANY AMENDED CERTI FI CATE OF | NSURANCE, OR ENDORSEMENT TO THE
CERTI FI CATE, WHENEVER THERE IS A CHANGE OF LIMTS; ADDI TI ON, REDUCTI ON,
OR ELI M NATI ON OF COVERAGE; OR ADDI TI ON OF AN EXCLUSI ON, UNDER THE GROUP
PCLI CY OR CERTI FI CATE.

(2) THE CERTI FI CATE SHALL CONTAI N I N SUBSTANCE ALL MATERI AL TERMS AND
CONDI TI ONS OF COVERAGE AFFORDED TO THE GROUP MEMBER, | NCLUDI NG, BUT NOT
LIMTED TO, THE DI SCLOSURE | N CLEAR AND EASI LY UNDERSTANDABLE LANGUAGE
OF ANY LIMTATIONS, EXCLUSIONS OR REQUI RED UNDERLYI NG COVERAGES, UNLESS
THE GROUP PCLI CY |'S | NCORPORATED BY REFERENCE AND A COPY OF THE GROUP
PCLI CY ACCOVPANI ES THE CERTI FI CATE.

(G(1) A GROUP PCLICY OR CERTIFI CATE SHALL NOT BE SUBJECT TO SECTI ON
THREE THOUSAND FOUR HUNDRED TVENTY-FI VE OR SECTI ON THREE THOUSAND FOUR
HUNDRED TWENTY-SIX OF TH' S ARTICLE. THE FOLLOW NG REQUI REMENTS SHALL
APPLY TO AUTHORI ZED | NSURERS | N REGARD TO TERM NATI ON OF COVERAGE.

(2) SUBJECT TO THE REQUI REMENTS OF SUBSECTION (1) OF THIS SECTION, A
GROUP POLICY AND ALL CERTIFICATES |SSUED UNDER THAT POLI CY MAY BE
CANCELLED BY AN I NSURER ONLY | F CANCELLATION IS BASED ON ONE OR MORE OF
THE REASONS SET FORTH |IN PARAGRAPH ONE OF SUBSECTI ON (C) OF SECTI ON
THREE THOUSAND FOUR HUNDRED TWENTY-SI X OF TH S ARTI CLE.

(3) AN INSURER S CANCELLATION OF A CROUP POLICY SHALL NOT BECOVE
EFFECTI VE UNTIL FORTY-FI VE DAYS, OR TWENTY DAYS | F BASED UPON NON- PAY-
MENT OF PREM UM AFTER THE | NSURER MAI LS OR DELI VERS WRI TTEN NOTI CE OF
CANCELLATION TO THE SPONSOR GROUP AT THE MAI LI NG ADDRESS SHOWN I N THE
PCLI CY. THE SPONSOR GROUP SHALL MAI L OR DELIVER WRI TTEN NOTI CE OF SUCH
CANCELLATI ON  TO EACH AFFECTED GROUP MEMBER W THI N TEN DAYS OF RECEI VI NG
A NOTI CE FROM THE | NSURER ADVI SI NG THE GROUP MEMBER OF THE CANCELLATI ON
AND THE EFFECTI VE DATE OF THE CANCELLATI ON.

(4 IF A GROUP PCLICY IS NOT CANCELLED, AN | NDI VI DUAL CERTI FI CATE OF
I NSURANCE MAY BE CANCELLED BY AN | NSURER ONLY | F CANCELLATION 1S BASED
ON ONE OR MORE REASONS PERM SSI BLE FOR CANCELLATI ON SET FORTH I N SECTI ON
THREE THOUSAND FOUR HUNDRED TWENTY-FI VE OF TH S ARTI CLE.

(H (1) SUBJECT TO THE REQUI REMENTS OF SUBSECTION (1) OF THI S SECTI ON,
AN | NSURER MAY NONRENEW OR CONDI TI ONALLY RENEW A GROUP POLICY AND ALL
CERTI FI CATES | SSUED UNDER THAT POLI CY, FOR ANY REASON UPON FORTY- Fl VE
DAYS VWRI TTEN NOTI CE TO THE SPONSOR GROUP. THE SPONSOR GROUP SHALL NAIL
OR DELIVER WRI TTEN NOTI CE OF SUCH NONRENEWAL OR CONDI TI ONAL RENEWAL TO
EACH AFFECTED GROUP MEMBER W THI N TEN DAYS OF RECEI VI NG SUCH NOTI CE FROM
THE | NSURER.

(2) I'F THE GROUP PCLICY | S NOT NONRENEWED OR CONDI TI ONALLY RENEWED, NO
NOTI CE OF NONRENEWAL OR CONDI TI ONAL RENEWAL OF AN | NDI VI DUAL CERTI FI CATE
OF RENTERS' | NSURANCE SHALL BE | SSUED TO BECOME EFFECTIVE DURI NG THE
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APPLI CABLE REQUIRED POLICY PERI OD SET FORTH I N SECTI ON THREE THOUSAND
FOUR HUNDRED TVENTY- FI VE OF THI S ARTI CLE UNLESS THE NONRENEWAL OR CONDI -
TI ONAL NONRENEWAL |S BASED ON ONE OR MORE REASONS PERM SSIBLE FOR
CANCELLATION SET FORTH IN SECTION THREE THOUSAND FOUR HUNDRED
TVENTY-FI VE OF TH S ARTI CLE.

(1) A SPONSOR GROUP MAY CANCEL A GROUP POLICY FOR ANY REASON UPON
THI RTY DAYS WRITTEN NOTICE TO THE |NSURER AND EACH AFFECTED GROUP
VEMBER.

(J) I'F A GROUP RENTERS' | NSURANCE POLICY IS CANCELLED OR NONRENEWED BY
AN | NSURER, THE | NSURER SHALL OFFER TO CONVERT A CERTIFICATE TO A
NON- GROUP | NSURANCE POLICY, USING THE | NSURER S FI LED RATES AND FORMS
FOR NON- GROUP POLI CIES, FOR ANY REMAI NI NG PART OF THE REQUI RED POLICY
PERIOD SET FORTH I N SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY- FI VE OF
TH S ARTI CLE.

(K) UNLESS A GROUP POLICY PROVIDES FOR A LONGER POLICY PERI OD, THE
POLICY AND ALL CERTIFICATES SHALL BE | SSUED OR RENEVWED FOR A ONE- YEAR
POLI CY PERI OD COMVMENCI NG WTH A COWON | NCEPTION DATE. A NEW GROUP
MEMBER MAY BE ADDED TO THE GROUP POLICY FOR LESS THAN ONE YEAR TO
CONFORM W TH A COVMON EXPI RATI ON DATE.

(L) NO POLICY FORM SHALL BE DELI VERED OR | SSUED FOR DELIVERY BY AN
AUTHORI ZED | NSURER UNLESS | T HAS BEEN FI LED W TH THE SUPERI NTENDENT AND
THE SUPERI NTENDENT HAS EI THER APPROVED | T, OR THI RTY DAYS HAVE ELAPSED
AND THE SUPERI NTENDENT HAS NOT DI SAPPROVED SUCH FORM AS M SLEADI NG OR
VI OLATI VE OF PUBLIC POLICY. THE I NI TIAL RATE OF FILING PURSUANT TO THI S
SECTI ON SHALL BE SUBJECT TO THE PRI OR APPROVAL OF THE SUPERI NTENDENT.

S 3. This act shall take effect immediately.



