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STATE OF NEW YORK

11247
I N ASSEMBLY
May 25, 2010

I ntroduced by M of A MOLINARO -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to amend the not-for-profit corporation law, in relation to
requiring a corporation that 1is petitioning for sale of all or
substantially all of its assets to set forth the inpact on the public
and requiring the court to consider the sane

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 6 of paragraph (a) and paragraph (d) of
section 511 of the not-for-profit corporation |law, as amended by chapter
961 of the |aws of 1972, are anended to read as foll ows:

6. That the consideration and the ternms of the sale, |ease, exchange
or other disposition of the assets of the corporation are fair and
reasonable to the PUBLIC AND TO THE corporation, and that the purposes
of the corporation, or the interests of its nenbers AND THE PUBLIC w ||
be pronoted thereby, and a concise statenent of the reasons therefor.
FOR CORPCORATI ONS SEEKI NG TO DI SPOSE OF PROPERTY W TH PUBLI C ACCESS AND
NATI ONAL, STATE AND/ OR LOCAL LANDVARK DESI GNATI ON, THE STATEMENT SHALL
| NCLUDE THE FOLLOW NG | NFORMVATI ON REGARDI NG THE PUBLI C | NVESTMENT MADE
I N THE ASSET, SUCH AS STATE AND/ OR FEDERAL GRANTS; THE POTENTI AL | MPACT
THE DI SPOSITION MAY HAVE ON THE COVWUNI TY; THE NATI ONAL, FEDERAL OR
LOCAL DESI GNATI ONS GRANTED TO THE ASSET, |F APPLI CABLE; AND HOW THE
DISPOCSITION WLL PROMOTE OR LIMT THE PUBLIC M SSI ON OF THE ORGANI ZA-
TI ON.

(d) If it shall appear, to the satisfaction of the «court, that the
consideration and the terns of the transaction are fair and reasonabl e
to the corporation AND THE PUBLI C and that the purposes of the corpo-
ration or the interests of the nmenbers AND THE PUBLIC wi || be pronoted,
it may authorize the sale, |ease, exchange or other disposition of al
or substantially all the assets of the corporation, as described in the
petition, for such consideration and upon such terns as the court my
prescribe. The order of the court shall direct the disposition of the
consi deration to be received thereunder by the corporation.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 511 of the not-for-profit corporation lawis anended by
addi ng a new paragraph (e) to read as foll ows:

(E) 1. FOR PURPOSES OF THI S PARAGRAPH, NATI ONAL, STATE AND/ OR LOCAL
LANDVMARK SHALL | NCLUDE, BUT NOT BE LIM TED TO, ANY BU LD NGS, STATUES,
STRUCTURES OR LANDS THAT HAVE BEEN DESI GNATED A NATI ONAL, STATE, AND/ OR
LOCAL LANDMARK OR HI STORI C SI TE.

2. CORPORATI ONS SEEKI NG TO SELL, LEASE, EXCHANGE OR OTHERW SE DI SPOSE
OF PROPERTY W TH PUBLI C ACCESS AND NATI ONAL, STATE AND/ OR LOCAL LANDMARK
DESI GNATION, I N ADDI TI ON TO COVPLI ANCE W TH PARAGRAPHS (A) THROUGH (D)
OF TH'S SECTION, SHALL, PRIOR TO SEEKING APPROVAL FROM THE COURT,
CONDUCT A PUBLI C HEARI NG AT A TI ME AND PLACE DESI GNATED I N A NOTI CE TO
THE VI LLAGE, TOAWN OR MUNI Cl PALI TY WHERE SUCH LANDMARK | S LOCATED.

3. NOTICE TO THE VILLAGE, TOM OR MINC PALITY AS REQUJ RED UNDER
SUBPARAGRAPH TWD OF THI'S PARAGRAPH SHALL BE G VEN AT LEAST TEN DAYS
PRI OR TO THE PUBLI C HEARI NG. AT SUCH PUBLIC HEARI NG THE CORPORATI ON
SHALL:

(A) DI SCLOSE THE PUBLI C | NVESTMENT MADE | N THE ASSET, SUCH AS STATE OR
FEDERAL GRANTS; AND

(B) DISCLOSE THE POTENTIAL | MPACT THE DI SPOSI TI ON MAY HAVE ON THE
COWUNI TY, |INCLUDING THE  POTENTIAL  ALTERATI ON, | MPROVEMENT  OR
DESTRUCTI ON OF SUCH LANDMARK; AND

(C) DISCLOSE THE NATI ONAL, FEDERAL OR LOCAL DESI GNATI ONS GRANTED TO
THE LANDMARK AND THE | MPACT OF SUCH SALE, LEASE, EXCHANGE OR OTHER
DI SPCSI TI ON UPON SUCH LANDMARK' S DESI GNATI ONS; AND

(D) PROVIDE THE NAME AND ADDRESS OF THE COURT TO WHICH I T IS SEEKI NG
LEAVE FOR SUCH SALE, LEASE, EXCHANGE OR OTHER DI SPCSI TI ON OF A LANDVARK,
FOR THE PURPCSE OF | NFORM NG THE COWUNI TY AS TO WHERE TO DI RECT |ITS
COMMVENTS FOLLOW NG THE HEARI NG

4. AT THE CONCLUSI ON OF SUCH PUBLI C HEARI NG AS REQUI RED UNDER SUBPARA-
GRAPH TWO OF TH'S PARAGRAPH, THE COVMUNITY SHALL TAKE A VOTE ON THE
SI NGULAR | SSUE OF WHETHER | T APPROVES OR DI SAPPROVES OF THE POTENTI AL
SALE, LEASE, EXCHANGE OR OTHER DI SPOSI TION OF SUCH LANDMARK. THE
RESULTS OF SUCH VOTE SHALL BE RECORDED BY THE CORPCRATI ON AND | NCLUDED
IN I TS PETITION TO THE COURT.

5. FOLLOW NG THE PUBLI C HEARI NG AS REQUI RED UNDER SUBPARAGRAPH TWO OF
TH S PARAGRAPH, THE COURT SHALL REQU RE A THI RTY DAY PUBLIC COMVENT
PERI OD, DURI NG WHI CH RESI DENTS OF THE VI LLAGE, TOAN OR MJNI Cl PALI TY MAY
EXPRESS THEI R APPROVAL OR DI SAPPROVAL OF THE SALE, LEASE, EXCHANGE OR
OTHER DI SPOSI TI ON OF SUCH LANDVARK. COMMVENTS SHALL BE | N CORRESPONDENCE
DI RECTED TO THE COURT.

6. AT THE CONCLUSI ON OF THE THI RTY DAY PERI OD REQUI RED UNDER SUBPARA-
GRAPH FI VE OF THI S PARAGRAPH, THE COURT SHALL ENTERTAI N THE PETI TI ON FOR
THE SALE, LEASE, EXCHANGE OR OTHER DI SPCSITION OF SUCH LANDMARK;
PROVI DED THAT SUCH PETI TI ON COWPLI ES W TH PARAGRAPHS (A) THROUGH (D) OF
THI S SECTI ON.

7. WHEN CONTEMPLATI NG THE FAI RNESS AND REASONABLENESS OF THE TERMB OF
THE PROPOSED TRANSACTI ON | NVOLVI NG A NATI ONAL, STATE AND/ OR LOCAL LAND-
MARK, THE COURT SHALL CONSI DER THE VOTE OF THE COVWMUNI TY AT THE PUBLI C
HEARI NG AND ANY SUCH COMMENTS THAT | T DEEMS REFLECTIVE OF COVWMUNITY OR
VOTER SENTI MENT REGARDI NG THE PROPOSED TRANSACTI ON.

S 3. This act shall take effect imediately.



