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STATE OF NEW YORK

11218
I N ASSEMBLY
May 25, 2010

Introduced by M of A MDONOUGH -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal |aw, the social services law, the elder |aw
and the state finance law, in relation to establishing the "prevention
of financial exploitation of the elderly act"; and to repeal title 13
of article 5 of this social services law relating to state heating
fuel crisis assistance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and maybe cited as the "prevention
of financial exploitation of the elderly act".

S 2. Section 155.00 of the penal law is anended by addi ng four new
subdi visions 10, 11, 12 and 13 to read as foll ows:

10. "ELDERLY" MEANS ANY PERSON WHO IS SI XTY YEARS OF AGE OR OLDER AND
IS SUFFERING FROM A DI SEASE OR | NFI RM TY ASSOCI ATED W TH ADVANCED AGE,
VHI CH | S MANI FESTED BY PHYSI CAL, MENTAL OR EMOTI ONAL DYSFUNCTIONI NG TO
THE EXTENT THAT SUCH PERSON | S | NCAPABLE OF AVO DI NG OR PREVENTI NG THE
COW SSI ON OF A LARCENY AGAI NST HI MSELF OR HERSELF.

11. "DI SABLED' MEANS ANY PERSON WHO SUFFERS FROM A PERMANENT PHYSI CAL
OR MENTAL | MPAIRMENT, AS A RESULT OF A DI SEASE, | NJURY, FUNCTI ONAL
DI SORDER OR CONGENI TAL CONDI TION, TO THE EXTENT THAT SUCH PERSON IS
| NCAPABLE OF AVA DI NG OR PREVENTI NG THE COVM SSI ON OF A LARCENY AGAI NST
H MSELF OR HERSELF.

12. "PERSON IN A POSI TION OF TRUST" MEANS A PERSON WHO

(A) |'S THE PARENT, SPOUSE, ADULT CHI LD OR OTHER RELATIVE BY BLOOD OR
AFFI NI TY OF AN ELDERLY OR DI SABLED PERSON;, OR

(B) IS A JONT TENANT OR TENANT I N COVWON W TH AN ELDERLY OR DI SABLED
PERSON;, OR

(©) HAS A FI DUCI ARY OBLI GATI ON TO AN ELDERLY OR DI SABLED PERSON; OR

(D) RECElI VES MONETARY OR OTHER VALUABLE CONSI DERATI ON FOR PROVI DI NG
CARE FOR THE ELDERLY OR DI SABLED PERSON, OR

(E) LIVES WTH OR PROVI DES SOVE COVPONENT OF HOVE CARE SERVI CES ON A
CONTI NUI NG BASI S TO THE ELDERLY OR DI SABLED PERSON | NCLUDI NG, BUT NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LIMTED TGO, A NEI GHBOR OR FRI END WHO DOES NOT PROVI DE SUCH SERVI CES BUT
HAS ACCESS TO THE ELDERLY OR DI SABLED PERSON BASED ON SUCH RELATI ONSHI P.

13. "I NTI M DATI ON' MEANS THE COMMUNI CATI ON TO AN ELDERLY OR DI SABLED
PERSON THAT HE OR SHE WLL BE DEPRIVED OF FOOD, NUTRITION, SHELTER,
MEDI CATI ON, MEDI CAL CARE OR MEDI CAL TREATMENT.

S 3. Subdivision 2 of section 155.05 of the penal |aw is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) BY FI NANCI AL EXPLO TATI ON OF THE ELDERLY OR DI SABLED.

(1) A PERSON OBTAI NS PROPERTY BY FI NANCI AL EXPLO TATI ON OF THE ELDERLY
OR DI SABLED, WHEN BEI NG A PERSON IN A POSITION OF TRUST, HE OR SHE
COVWPELS OR | NDUCES AN ELDERLY OR DI SABLED PERSON TO DELI VER SUCH PROPER-
TY TO H MSELF OR HERSELF OR TO A THI RD PERSON BY MEANS OF FRAUD, FALSE
PROM SE, EXTORTI ON OR | NTI M DATI ON.

(1) NO PROVI SI ON OF THI S PARAGRAPH SHALL BE DEEMED TO | MPOSE CRI M NAL
LI ABI LI TY UPON ANY PERSON WHO I N GOOD FAlI TH SEEKS TO ASSI ST AN ELDERLY
OR DI SABLED PERSON | N THE MANAGEMENT OF H S OR HER PROPERTY, BUT THROUGH
NO FAULT OF SUCH PERSON |S UNABLE TO ASSI ST THE ELDERLY OR DI SABLED
PERSON.

(I'11) I'T SHALL BE NO DEFENSE TO ANY PROSECUTI ON FOR LARCENY BY MEANS
OF FI NANCI AL EXPLO TATI ON OF THE ELDERLY OR DI SABLED THAT THE DEFENDANT
DI D NOT KNOW THE FACTS AND CONDI TI ONS RESPONSI BLE FOR MAKI NG THE VI CTI M
AN ELDERLY OR DI SABLED PERSON.

S 4. The opening paragraph of section 473-b of the social services
| aw, as added by chapter 523 of the |aws of 1984, is anended to read as
fol | ows:

1. THE OFFI CE SHALL ESTABLI SH, MAI NTAI N AND OPERATE A SI NGLE STATEW DE
TOLL- FREE TELEPHONE NUMBER FOR THE PURPOSE OF RECEI VI NG TELEPHONE CALLS
ALLEGQ NG FI NANCI AL EXPLO TATI ON OF AN ELDERLY PERSON, AS DEFINED |IN
SECTI ON FOUR HUNDRED SEVENTY- THREE OF TH S TI TLE.

2. Any person who in good faith believes that a person ei ghteen years
of age or ol der nay be an endangered adult or in need of protective or
ot her services, pursuant to this article, and who, based on such beli ef
ei t her:

S5 Title 13 of article 5 of the social services law is REPEALED and
anewtitle 13 is added to read as foll ows:

TI' TLE 13
MANDATORY REPORTI NG OF FI NANCI AL EXPLO TATI ON OF THE ELDERLY

SECTI ON 370- AA.  MANDATORY REPORTI NG OF FI NANCI AL EXPLO TATI ON OF THE
ELDERLY.

S 370- AA. MANDATORY REPORTI NG OF FI NANCI AL EXPLO TATI ON OF THE ELDER-
LY. 1. THE FOLLOWN NG PERSONS AND OFFI Cl ALS ARE REQUI RED TO REPORT OR
CAUSE A REPORT TO BE MADE | N ACCORDANCE WTH THI S SECTI ON WHEN THEY HAVE
REASONABLE CAUSE TO SUSPECT THAT A PERSON AGED SI XTY- TWO YEARS OR OLDER
COM NG BEFORE THEM IN THEIR PROFESSIONAL OR OFFICIAL CAPACITY IS A
VI CTI' M OF FI NANCI AL EXPLO TATI ON | N VI CLATI ON OF SECTION 155.05 OF THE
PENAL LAW ANY PHYSICIAN, REGQ STERED PHYSI CI AN ASSI STANT; SURGEON;
MEDI CAL EXAM NER;, CORONER; DENTI ST; DENTAL HYAE ENI ST; OSTEOPATH, OPTOME-
TRI ST; CHI ROPRACTOR; PCDI ATRI ST; RESI DENT; | NTERN, PSYCHOLOQ ST; REQ S-
TERED NURSE; HOSPI TAL OR NURSI NG HOVE PERSONNEL ENGAGED | N THE ADM S-
SION, EXAM NATI ON, CARE, OR TREATMENT OF PERSONS; SOCI AL SERVI CES
WORKER; SOCI AL WORKER; MENTAL HEALTH PROFESSI ONAL; SUBSTANCE ABUSE COUN-
SELOR; ALCOHCOLI SM COUNSELOR;, PEACE OFFI CER, POLI CE OFFI CER;, DI STRI CT
ATTORNEY OR ASSI STANT DI STRI CT ATTORNEY; | NVESTI GATOR EMPLOYED |IN THE
OFFICE OF A DISTRICT ATTORNEY; OR OIHER LAW ENFORCEMENT OFFI Cl AL;
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LAWYER; PUBLI C ACCOUNTANT OR CERTI FI ED PUBLI C ACCOUNTANT; | NCOVE TAX
PREPARER (WHETHER PAI D OR UNPAI D); OR BANKI NG | NSTI TUTI ON, AS DEFI NED I N
SECTI ON NI NE-F OF THE BANKI NG LAW  WHENEVER SUCH PERSON | S REQUI RED TO
REPORT UNDER THIS SECTION IN H'S OR HER CAPACI TY AS A MEMBER OF THE
STAFF OF A MEDI CAL OR OTHER PUBLI C OR PRI VATE | NSTI TUTI ON, FACILITY, OR
AGENCY, HE OR SHE SHALL | MVEDI ATELY NOTI FY THE PERSON | N CHARGE OF SUCH
I NSTI TUTI ON, FACILITY, OR AGENCY, OR H'S OR HER DESI GNATED AGENT, WHO
THEN ALSO SHALL BECOVE RESPONSIBLE TO REPORT OR CAUSE REPORTS TO BE
MADE. HOWNEVER, NOTHING IN THI'S SECTION IS | NTENDED TO REQUI RE MORE THAN
ONE REPORT FROM ANY SUCH | NSTI TUTI ON, FACILITY, OR AGENCY.

2. (A THE REPORTS REQUI RED TO BE MADE BY SUBDI VI SION ONE OF THI S
SECTI ON SHALL BE MADE TO THE LOCAL SOCIAL SERVICES OFFICIAL OF THE
SOCIAL SERVICES DI STRICT IN WH CH THE REPORTI NG PERSON GAI NS KNOW.EDGE
OF THE | LLEGAL ACTIVITY OR IN WH CH THE ELDERLY PERSON RESI DES.

(B) UPON THE RECEI PT OF SUCH A REPORT, SUCH SOCI AL SERVICES OFFI Cl AL
SHALL | NVESTI GATE SUCH REPORT AND TAKE SUCH ACTI ON AS MAY BE WARRANTED
PURSUANT TO THE RULES OF THE COW SSIONER OF CH LDREN AND FAMLY
SERVI CES PROMULGATED THEREFOR

(© THE COW SSI ONER OF CHI LDREN AND FAM LY SERVI CES SHALL PROMULGATE
RULES PROVI DI NG FOR THE CONDUCT OF | NVESTI GATI ONS OF REPORTS MADE PURSU
ANT TO THI S SECTI ON AND FOR THE | MPLEMENTATI ON OF MEASURES TO PROTECT
PERSONS AGED SI XTY-TWO YEARS OR OLDER AGAI NST SUCH FI NANCI AL EXPLO TA-
TION WHEN I T I S FOUND. SUCH RULES SHALL | NCLUDE, BUT NOT BE LIMTED TO
NOTI FYI NG THE APPROPRI ATE DI STRI CT ATTORNEY, THE ATTORNEY GENERAL, OR
OTHER APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL OF | LLEGAL CONDUCT AND NOTI -
FYING THE NON-IMPLI CATED NEXT OF KIN, ATTORNEY-| N FACT, OR GUARDI AN OR
THE PERSON ANDY OR PROPERTY OF THE ELDERLY PERSON.

3. ANY PERSON AGED SI XTY- TWO OR OVER OR HI' S OR HER ESTATE SHALL HAVE A
CAUSE OF ACTI ON FOR DAMAGES AGAI NST ANY PERSON WHO FAILS TO MAKE A
REPORT REQUI RED BY SUBDI VI SI ON ONE OF THI S SECTI ON.

S 6. Section 202 of the elder law is anmended by adding a new subdi vi -
sion 15 to read as foll ows:

15. TO CONDUCT AN OUTREACH, EDUCATI ON AND TRAI NI NG PROGRAM FOR FI NAN-
Cl AL | NSTI TUTI ONS AS DEFINED I N SUBDI VI SI ON SI X OF SECTION 470.00 OF THE
PENAL LAW

S 7. The elder law is anended by adding a new section 219-a to read as
fol | ows:

S 219-A  FINANCI AL EXPLO TATION, OUTREACH, EDUCATI ON AND TRAI NI NG
PROGRAM 1. DEFINITIONS. FOR THE PURPOCSES OF THI'S SECTION, THE TERM
" DESI GNATED AGENCY" SHALL HAVE THE MEANI NG ASCRI BED TO | T UNDER SECTI ON
TWO HUNDRED FOURTEEN OF THI'S TITLE AND "FINANCI AL | NSTI TUTI ON' SHALL
HAVE THE MEANI NG ASCRIBED TO I T I N SUBDI VI SI ON SI X OF SECTI ON 470. 00 OF
THE PENAL LAW

2. THE DI RECTOR, W THI N THE AMOUNTS APPROPRI ATED THEREFOR, SHALL, IN
CONJUNCTION WTH THE OFFICE OF CHI LDREN AND FAM LY SERVI CES AND THE
BANKI NG DEPARTMENT, ESTABLI SH A FI NANCI AL EXPLO TATI ON OQUTREACH, EDUCA-
TION AND TRAI Nl NG PROGRAM HEREI NAFTER REFERRED TO AS "THE PROGRAM' FOR
THE PURPOSE OF PROVI DI NG AN EDUCATI ON, OUTREACH AND TRAI NIl NG PROGRAM TO
FI NANCI AL | NSTI TUTI ONS, TO CERTI FI ED PUBLI C ACCOUNTANTS LI CENSED IN THI S
STATE, TO ANY PREPARER OF TAXES OPERATING I N THI S STATE AND TO ATTORNEYS
LICENSED IN TH' S STATE. THE PROGRAM SHALL BE A VOLUNTARY PROGRAM THE
DI RECTOR, | N CONJUNCTI ON W TH THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
AND THE BANKI NG DEPARTMENT, SHALL COORDI NATE ACTI VI TI ES TO | DENTI FY AND
PROVI DE TRAINING TO THE | NSTI TUTI ONS AND | NDI VI DUALS DESCRIBED IN TH' S
SECTI ON.
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3. (A) AS PART OF THE PROGRAM THE DI RECTOR MAY AWARD GRANTS TO QUALI -
FIED DESI GNATED AGENCIES TO ESTABLISH LOCAL ELDERLY  EXPLO TATI ON
OUTREACH, EDUCATI ON AND TRAI NI NG PROGRAMS. QUALI FI ED DESI GNATED AGENCI ES
SHALL WORK COLLABORATI VELY W TH SUCH | NSTI TUTI ONS AND | NDI VI DUALS, AND
THEI R REPRESENTATI VE ASSOC!I ATl ONS.

(B) I'N MAKI NG SUCH GRANTS, THE DI RECTOR SHALL CONSI DER:

(1) THE MANNER | N WHI CH THE DESI GNATED AGENCY PROPOSES TO PROVI DE SUCH
EDUCATI ON, OUTREACH AND TRAI NI NG

(2) THE CAPACITY OF THE DESI GNATED AGENCY TO COORDI NATE | TS SERVI CES
W TH BANKI NG, HUVAN SERVI CE AND LAW ENFORCEMENT AND PUBLIC AGENCI ES
VH CH PROVI DE SERVI CES OR ASSI STANCE TO THE ELDERLY, | NCLUDI NG THE LOCAL
DEPARTMENT OF SOCI AL SERVI CES ADULT PROTECTI VE SERVI CES UNIT; AND

(3) ANY OTHER CRI TERI A DETERM NED BY THE DI RECTOR TO BE APPROPRI ATE.

4. THE PROGRAM SHALL, AT A M NIMJM CONSI ST OF THE FOLLOW NG ELEMENTS
VWH CH SHALL BE PROVI DED BY THE OFFI CE:

(A) EDUCATI ONAL AND | NFORMATI ONAL MATERI ALS IN PRINT, AUDI O VI SUAL,
ELECTRONI C OR OTHER MEDI A;

(B) PUBLIC SERVICE ANNOUNCEMENTS, ADVERTI SEMENTS, MEDI A CAMPAI GNS,
WORKSHOPS, MASS MAI LI NGS, CONFERENCES OR PRESENTATI ONS; AND

(O |INSTRUCTI ONS ON HOW TO REPORT KNOWN OR SUSPECTED | NCI DENTS OF
FI NANCI AL EXPLO TATION OF THE ELDERLY, | NCLUDI NG THE APPROPRI ATE TELE-
PHONE NUMBERS TO CALL AND THE TYPES OF | NFORVATI ON THAT WOULD ASSI ST THE
OFFI CE WTH I TS | NVESTI GATI ON OF SUCH REPORTS.

5. THE DI RECTOR SHALL CONVENE AN ADVI SORY COWM TTEE MADE UP OF AT
LEAST TEN, BUT NO MORE THAN TWENTY MEMBERS TO ADVI SE THE DI RECTOR AND
MAKE RECOMVENDATI ONS ON THE ASPECTS OF DEVELOPI NG AND | MPLEMENTI NG THE
PROGRAM  MEMBERS OF THE ADVI SORY COW TTEE SHALL | NCLUDE, BUT NOT BE
LIMTED TO AT LEAST THREE REPRESENTATI VES FROM STATEW DE SENI OR ADVOCA-
CY ORGANI ZATI ONS, AT LEAST ONE ATTORNEY WHOSE PRACTI CE CONCENTRATES I N
ELDER LAW OR AN | NDI VI DUAL ACTI NG ON BEHALF OF THE ELDER LAW SECTI ON OF
THE NEW YORK STATE BAR ASSCClI ATI ON, AT LEAST ONE BANKER OR A REPRESEN-
TATIVE OF AN ASSOCI ATI ON REPRESENTI NG BANKERS, AT LEAST ONE CERTI FI ED
PUBLI C ACCOUNTANT OR A REPRESENTATIVE OF AN ASSCCI ATI ON REPRESENTI NG
CERTI FI ED PUBLI C ACCOUNTANTS, AT LEAST TWDO MEMBERS REPRESENTI NG PROTEC-
TI VE SERVI CE AGENCI ES FOR ADULTS, AND AT LEAST TWO LAW ENFORCEMENT
REPRESENTATI VES.

S 8. The state finance |aw is anended by adding a new section 99-r to
read as follows:

S 99-R  FI NANCI AL EXPLO TATI ON, OUTREACH, EDUCATI ON AND TRAI NI NG FUND.
1. THERE | S HEREBY ESTABLI SHED IN THE JO NT CUSTODY OF THE COWTROLLER
AND THE SUPERI NTENDENT OF BANKS A SPECI AL REVENUE FUND TO BE KNOMWN AS
THE FI NANCI AL EXPLO TATI ON, OUTREACH, EDUCATI ON AND TRAI NI NG FUND.

2. THE FI NANCI AL EXPLO TATI ON, OUTREACH, EDUCATI ON AND TRAI NI NG FUND
SHALL CONSI ST OF ALL MONEYS, APPROPRI ATED THERETO, AND ALL OTHER FEES,
FI NES, GRANTS, BEQUESTS OR OTHER MONI ES CREDI TED OR TRANSFERRED THERETO
FROM ANY OTHER FUND OR SOURCE.

3. THE MONEYS OF THE FI NANCI AL EXPLO TATI ON, OUTREACH, EDUCATI ON AND
TRAI NI NG FUND SHALL BE DI SBURSED BY THE COVWTROLLER TO THE STATE OFFI CE
FOR THE AG NG FOR THE PURPOSE OF CARRYI NG OUT THE PROVI SI ONS OF SECTI ONS
TWO HUNDRED NI NETEEN AND TWO HUNDRED NI NETEEN- A OF THE ELDER LAW

S 9. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided however, that any rul es and regu-
| ations necessary for the tinmely inplenmentation of this act on its
effective date shall be pronul gated on or before such date.



