Co~NOUITR~hWNE

STATE OF NEW YORK

1118--B
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A DESTITO GOTTFRI ED, DI NOWN TZ, ENGLEBRI GHT, PHEF-
FER, McENENY, V. LOPEZ, COLTON, CYMBROW TZ, CGLICK, GALEF, CHRI STENSEN
JAFFEE, KOON, BENEDETTO REILLY, GUNTHER, M LLMAN, BURLING STIRPE
GABRYSZAK, LUPARDO, SCHRCEDER, MAI SEL, SPANO, N. RIVERA, FIELDS, PERRY
--  Milti-Sponsored by -- M of A ABBATE, ALFANO, BRENNAN, COCK,
Del MONTE, FARRELL, HEASTIE, JOHN, MARKEY, SAYWARD, SWEENEY -- read
once and referred to the Committee on Health -- conmm ttee discharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmttee -- recommtted to the Commttee on Health in accordance with
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the elder |law and the social services law, in relation
to dispensing fees paid to pharmacies in EPIC and Medi cai d

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 1 of section 250 of the el der
law i s amended to read as foll ows:

(c) DI SPENSI NG FEE. As required by paragraphs (a) and (b) of this
subdi vi sion, a dispensing fee of [four] SEVEN dollars [fifty] AND TVEN
TY-FIVE cents [will apply to generic drugs and a di spensing fee of three
dollars fifty cents will apply to brand nane drugs] PER PRESCRI PTION
SHALL APPLY, PROVIDED, HOWEVER, THAT FOR PRESCRI PTI ON DRUGS DI SPENSED
FOR PATI ENTS I N LONG TERM CARE FACI LI TIES, | NTERMEDI ATE CARE FACI LI TI ES
FOR THE DEVELOPMENTALLY DI SABLED, ASSISTED LI VING PROGRAMS, AND ANY
OTHER RESI DENTI AL CARE FACI LI TIES I N WHI CH PRESCRI PTI ONS ARE DI SPENSED
IN UNIT-OF-USE PACKAG NG A DI SPENSING FEE OF EIGAT DOLLARS PER
PRESCRI PTI ON SHALL APPLY.

S 2. Subparagraphs (i) and (ii) of paragraph (d) of subdivision 9 of
section 367-a of the social services |aw, subparagraph (i) as anended by
chapter 19 of the laws of 1998 and subparagraph (ii) as anended by

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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section 48 of part C of chapter 58 of the | aws of 2009, are anended and
a new subparagraph (iii) is added to read as fol |l ows:

(i) for prescription drugs categorized as generic by the prescription
drug pricing service used by the departnment, [four] SEVEN dollars and
[fifty] TWENTY-FIVE cents per prescription; and

(ii) for prescription drugs categorized as brand-nane prescription
drugs by the prescription drug pricing service used by the departnent,
[three] SEVEN dollars and [fifty] TWENTY-FIVE cents per prescription,
provi ded, however, that for brand name prescription drugs reinbursed
pursuant to subparagraph (ii) of paragraph (a-1) of subdivision four of
section three hundred sixty-five-a of this title, the dispensing fee
shall be [four] EIGHT dollars and [fifty] TWENTY-FIVE cents per
prescription[.]; AND

(1'1'l') FOR PRESCRI PTI ON DRUGS CATEGORI ZED AS BRAND OR GENERIC BY THE
PRESCRI PTION DRUG PRI CI NG SERVI CE USED BY THE DEPARTMENT AND DI SPENSED
FOR PATI ENTS I N LONG TERM CARE FACI LI TIES, | NTERMEDI ATE CARE FACI LI TI ES
FOR THE DEVELOPMENTALLY DI SABLED, ASSISTED LI VING PROGRAMS, AND ANY
OTHER RESI DENTI AL CARE FACI LI TIES I N WHI CH PRESCRI PTI ONS ARE DI SPENSED
I N UNI T- OF- USE PACKAG NG, EI GHT DOLLARS PER PRESCRI PTI ON.

S 3. This act shall take effect April 1, 2011, provided, however, that
the amendnents to subdivision 9 of section 367-a of the social services
| aw made by section two of this act shall not affect the repeal of such
subdi vi si on and shall be deened to be repeal ed therewth.



