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STATE OF NEW YORK

11147
I N ASSEMBLY
May 20, 2010

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Governnental Enpl oyees

AN ACT to anend the executive law, in relation to establishing the New
York state public pension fund security act; and to anend the penal
law, in relation to the definition of defrauding the governnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
state public pension fund security act".

S 2. The executive law is anended by adding a new section 41-b to read
as foll ows:

S 41-B. PUBLIC PENSION FUND SECURITY ACT. 1. DEFINITIONS. FOR THE
PURPCSES OF THI' S SECTI ON:

(A  "INVESTMENT NMANAGER' MEANS ANY PERSON OR ENTITY, OTHER THAN AN
EMPLOYEE OF THE STATE COMPTROLLER, THAT |S RETAI NED BY A PUBLI C PENSI ON
FUND TO MANAGE A PORTFOLI O OF ASSETS, DI RECTLY OR THROUGH AN | NVESTMENT
VEHI CLE, | NCLUDI NG SECURI TIES, FOR A FEE.

(B) "I NTERVEDI ARY" MEANS ANY PERSON OR ENTITY H RED, ENGAGED OR
RETAI NED BY, OR ACTI NG ON BEHALF OF AN | NVESTMENT MANAGER, OR ON BEHALF
OF ANOTHER | NTERVEDI ARY AS A FINDER, SCOLICITOR, MARKETER, CONSULTANT,
BROKER OR OTHER | NTERMEDI ARY TO RAISE MONEY OR OBTAI N AN | NVESTMENT
COW TMENT FROM OR TO OBTAIN ACCESS TO A PUBLI C PENSI ON FUND, DI RECTLY
OR | NDI RECTLY, |INCLUDI NG W THOUT LIMTATIQON, THROUGH AN | NVESTMENT
VEHI CLE. WHERE SUCH | NTERMEDI ARY IS A FINANCI AL | NSTI TUTI ON, | NTERME-
DI ARY SHALL MEAN THE DEPARTMENT OR UNI T PERFORM NG SUCH SERVI CES.

(© "PUBLIC PENSION FUND' MEANS ANY RETI REMENT PLAN ESTABLI SHED OR
MAI NTAI NED FOR | TS CURRENT OR FORMER EMPLOYEES BY THE STATE OF NEW YORK
OR POLI TI CAL SUBDI VI SI ON THEREOF, OR BY AN AGENCY OR | NSTRUVENTALI TY OF
THE FOREGO NG

2. DI SCLOSURE OF PAYMENTS. THE COWPTROLLER, IN CONJUNCTION WTH THE
SUPERI NTENDENT OF | NSURANCE AND THE STATE ATTORNEY GENERAL SHALL DEVELOP
AND | MPLEMENT A PCLI CY REQUI RING THE DI SCLOSURE OF PAYMENTS TO | NVEST-
MENT ADVI SORS BY | NVESTMENT MANAGERS | N CONNECTI ON W TH PUBLI C PENSI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FUND | NVESTMENTS I N OR THROUGH | NVESTMENT MANAGERS. THI S POLI CY SHALL
I NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG REQUI REMENTS:

(A) DI SCLOSURE OF RELATI ONSHI PS BETWEEN AN | NVESTMVENT MANAGER AND AN
| NTERMEDI ARY; AND

(B) A RESUME FOR EACH OFFI CER, PARTNER OR PRI NCI PAL OF THE | NTERME-
DI ARY DETAI LI NG THE PERSON S EDUCATI ON, PROFESSI ONAL DESI GNATI ONS, REGU-
LATORY LICENSES OR CERTIFI CATI ONS AND | NVESTMENT AND WORK EXPERI ENCE;
AND

(C©) DI SCLOSURE OF ANY AND ALL COWVPENSATI ON PROVI DED, OR AGREED TO BE
PROVI DED TO THE | NTERMEDI ARY; AND

(D) A DESCRIPTION OF THE SERVI CES TO BE PERFORMED BY THE | NTERVEDI ARY
FOR THE | NVESTMENT MANAGER; AND

(E) A STATEMENT WHETHER THE | NTERMEDI ARY OR ANY OF | TS AFFI LI ATES ARE
REG STERED W TH THE SECURI TI ES AND EXCHANGE COWM SSI ON OR THE FI NANCI AL
| NDUSTRY REGULATORY ASSCCI ATI ON OR ANY SI M LAR REGULATORY AGENCY IN A
COUNTRY OTHER THAN THE UNI TED STATES, AND THE DETAI LS OF THAT REQ STRA-
TI ON OR EXPLANATI ON AS TO WHY NO REG STRATI ON | S REQUI RED;, AND

(F) A SIGNED ATTESTATI ON THAT THE | NTERMEDI ARY HAS NOT ENGAGED, H RED,
UTI LI ZED OR RETAI NED A LOBBYI ST OR ANY OTHER | NDI VI DUAL OR ORGANI ZATI ON
FOR THE PURPCSES OF SECURING OR | NFLUENCI NG THE DECI SI ON TO SECURE A
PARTI CULAR TRANSACTI ON OR | NVESTMENT BY A PUBLIC PENSION FUND, OTHER
THAN ANOTHER | NTERMEDI ARY SUBJECT TO THE PROVI SIONS OF THI S SECTI ON; AND

(G A SIGNED ATTESTATI ON THAT NO EMPLOYEE OR SPOUSE OF ANY EMPLOYEE OF
ANY | NTERMEDI ARY HAS MADE ANY POLI TI CAL CONTRI BUTI ONS TO ANY ELECTED
STATE OR LOCAL OFFI Cl AL, EMPLOYEE OF A PUBLIC PENSION FUND, OR FAMLY
MEMBER OF ANY ELECTED STATE OR LOCAL OFFI Cl AL OR EMPLOYEE OF A PUBLIC
PENSI ON FUND DURI NG THE PRI OR TWENTY- FOUR MONTH PERI GD. FOR PURPOSES OF
TH' S PARAGRAPH:

(1) FAMLY MEMBER SHALL MEAN ANY PERSON LIVING I N THE SAME HOUSEHOLD,
AND ANY PERSON RELATED WTHIN THE TH RD DEGREE OF CONSANGUINITY OR
AFFI NI TY.

(1) OFFIC AL SHALL MEAN A PERSON (I NCLUDI NG ANY ELECTI ON COW TTEE
FOR SUCH PERSON) WHO WAS AT THE TI ME OF THE CONTRI BUTI ON AN | NCUMBENT,
CANDI DATE OR SUCCESSFUL CANDI DATE FOR ELECTI VE NEW YORK STATE OR LOCAL
OFFICE, IF THE OFFICE: (A) IS DI RECTLY OR | NDI RECTLY RESPONSI BLE FOR OR
CAN | NFLUENCE THE OQUTCOME OF THE HI RI NG OF AN | NVESTMENT MANAGER BY THE
PUBLI C PENSI ON FUND; OR (B) HAS AUTHORI TY TO APPO NT ANY PERSON WHO IS
DI RECTLY OR | NDI RECTLY RESPONSI BLE FOR, OR CAN | NFLUENCE THE OUTCOVE CF,
THE HI RI NG OF AN | NVESTMENT MANAGER BY A PUBLI C PENSI ON FUND.

3. VRI TTEN DECLARATI ON. ALL I NTERVEDI ARI ES G VEN ACCESS TO THE PUBLI C
PENSI ON FUND UNDER THE PROVI SIONS OF THI S SECTION MUST SIGN A WRI TTEN
DECLARATI ON  THAT THEIR ACTI ON WLL BE I N CONFORVANCE W TH STATE LAW AND
PCLI CY AS DETERM NED BY THE COMPTROLLER.

4. PROH BI TI ONS. A PUBLI C PENSI ON FUND SHALL NOT ENTER | NTO ANY AGREE-
MENT W TH AN | NVESTMENT MANAGER THAT DCES NOT AGREE, IN WRITING TO
COWLY WTH THE POLI CY DESCRI BED I N SUBDI VI SION TWO OF THI'S SECTI ON. A
PUBLI C PENSI ON FUND SHALL NOT ENTER | NTO ANY AGREEMENT W TH AN | NVEST-
MENT MANAGER THAT ENGAGED AN | NTERVEDI ARY THAT HAS (OR HAS AN EMPLOYEE
OR SPOUSE OF EMPLOYEE THAT HAS) MADE ANY POLITICAL CONTRI BUTI ON
DESCRIBED |IN PARAGRAPH (G OF SUBDI VISION TWD OF THI S SECTI ON FOR FI VE
YEARS FROM THE DATE OF SUCH CONTRI BUTI ON.

5. THE COVMPTRCLLER, I N CONJUNCTI ON W TH THE SUPERI NTENDENT OF | NSUR-
ANCE AND THE STATE ATTORNEY GENERAL MAY PROHI BI' T AN | NVESTMENT MANAGER
VWHO VI OLATES THE PROVI SIONS OF THIS SECTION FROM CONDUCTI NG BUSI NESS
WTH A PUBLI C PENSI ON FUND OF THE STATE OF NEW YORK FOR FI VE YEARS. THE
COMPTROLLER, | N CONJUNCTI ON W TH THE SUPERI NTENDENT OF | NSURANCE AND THE
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STATE ATTORNEY GENERAL SHALL, BEFORE MAKING A FINAL DETERM NATION TO
PROH BIT AN | NVESTMENT MANAGER FROM CONDUCTI NG BUSI NESS W TH A PUBLI C
PENSI ON FUND, NOTI FY THE | NVESTMENT MANAGER AND | NTERMEDI ARY I N WRI Tl NG
OF THE REASONS FOR SUCH PRCHI BI TI ON AND SHALL AFFORD SUCH | NVESTMENT
MANAGER OR AGENT AN OPPORTUNITY TO BE HEARD IN PERSON OR BY COUNSEL
PRI OR TO MAKI NG A FI NAL DETERM NATI ON. SUCH NOTI FI CATI ON SHALL BE SERVED
PERSONALLY OR BY CERTIFIED MAIL I N ANY MANNER AUTHORI ZED BY THE Cl VI L
PRACTI CE LAW AND RULES FOR SERVI CE OF A SUMMONS. SUCH PRCHI BI TI ON MAY BE
REDUCED BY A DECI SI ON OF THE COVWTROLLER, | N CONJUNCTI ON W TH THE SUPER-
| NTENDENT OF | NSURANCE, UPON A SHOW NG OF GOOD CAUSE

S 3. Section 195.20 of the penal |aw, as anended by chapter 1 of the
| aws of 2010, is anended to read as foll ows:

S 195. 20 Defraudi ng the governmnent.

A person is guilty of defrauding the governnment when, being a public
servant or party officer, OR WHILE ACTING AS AN |NTERMEDI ARY FOR AN
| NVESTMENT MANAGER THAT IS SEEKING TO BE OR IS RETAI NED BY A PUBLIC
PENSI ON FUND, he or she:

(a) engages in a schenme constituting a systematic ongoing course of
conduct with intent to:

(i) defraud the state or a political subdivision of the state or a
governmental instrunmentality within the state or to obtain property,
services or other resources fromthe state or a political subdivision of
the state or a governnental instrunmentality within the state by fal se or
fraudul ent pretenses, representations or prom ses, | NCLUDI NG KNON NGLY
MAKI NG ANY MATERI ALLY FALSE STATEMENT OR OM SSI ON | N CONNECTI ON W TH THE
PROVI SI ON OF THE STATEMENT REQUI RED UNDER SUBDIVISION TWO OF SECTI ON
FORTY- ONE- B OF THE EXECUTI VE LAW or

(ii) defraud the state or a political subdivision of the state or a
governmental instrunmentality within the state by naking use of property,
services or resources of the state, political subdivision of the state
or a governnental instrunentality wthin the state for private business
pur poses or other conpensated non-governnental purposes; and

(b) so obtains property, services or other resources with a value in
excess of one thousand dollars fromsuch state, political subdivision or
governmental instrunentality.

Def raudi ng the governnment is a class E fel ony.

S 4. This act shall take effect imedi ately; provided, however, that
the provisions of section 41-b of the executive |aw, as added by section
two of this act, shall apply to investnments between a public pension
fund and an i nvestnment manager entered into on and after such date.



