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I N ASSEMBLY
May 19, 2010

I ntroduced by M of A CASTELLI -- read once and referred to the Comit -
tee on Energy

AN ACT to anend the public service law, in relation to authorizing the
county of Westchester and its rmnunicipal subdivisions to enact |ocal
laws regulating tree «cutting, topping and renoval along electricity
distribution lines which are nore restrictive than state |law or regu-
| ation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new section
77-a to read as foll ows:

S 77-A. TREE CUTTING TOPPI NG AND REMOVAL ALONG ELECTRI CI TY DI STRI B-
UTI ON LINES IN THE COUNTY OF WESTCHESTER. 1. LEQ SLATIVE FINDI NGS. THE
LEG SLATURE HEREBY RECOGNIZES THE NEED FOR THE RELI ABLE DELI VERY OF
ELECTRI C POAER TO THE RESI DENTS AND BUSI NESSES OF WESTCHESTER COUNTY.
TREES AND TREE LIMBS, |F NOT PROPERLY MAI NTAI NED, MAY ENDANGER SUCH
RELI ABLE DELI VERY OF ELECTRI C POAER, THUS MAKING THE CUTTING AND OR
REMOVAL OF TREES A NECESSI TY.

HONEVER, THE LEG SLATURE ALSO RECOGNI ZES THAT TREES PROVI DE VARI QUS
BENEFI TS TO THE PEOPLE OF THE STATE, | NCLUDING PREVENTION OF FLOODS,
PURI FI CATION OF WATER, REDUCTION OF SO L ERCSI ON, REMOVAL OF CARBON
DI OXI DE FROM THE Al R, PROTECTI ON FROM THE ELEMENTS, AND ENHANCEMENT OF
COVMUNI TY CHARACTER AND | NDI VI DUAL PROPERTY VALUES.

2. LOCAL LAWS AUTHORI ZED. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
RULE OR REGULATION TO THE CONTRARY, THE COUNTY OF WESTCHESTER, AND/ OR
THE MUNI Cl PAL CORPORATI ONS AND SUBDI VI SI ONS OF THE COUNTY OF WESTCHES-
TER, SHALL BE AUTHORI ZED TO ADOPT LOCAL LAWS, WH CH ARE MORE STRI NGENT
OR RESTRI CTI VE THAN STATE LAW RULE OR REGULATION, TO REGULATE TREE
CUTTI NG, TOPPI NG AND REMOVAL ALONG ELECTRI CI TY DI STRI BUTI ON, SERVI CE OR
TRANSM SSI ON LI NES. SUCH RULES AND REGULATI ONS, TO THE EXTENT PRACTI CA-
BLE, SHALL REFLECT THE MOST RECENT EDI TI ON OF PART ONE OF THE AMERI CAN
NATI ONAL STANDARDS | NSTI TUTE A- 300 STANDARDS FOR TREE CARE OPERATI ONS,
"TREE, SHRUB, AND OTHER WOODY PLANT MAI NTENANCE - STANDARD PRACTI CES
(PRUNING". THE PROVISIONS OF THIS SECTION SHALL NOT BE DEEMED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROH BI T ANY ELECTRI C CORPORATI ON OR MUNI CI PALI TY FROM CUTTI NG PRUNI NG
TOPPING OR REMOVING ANY TREE THAT HAS FALLEN ON A SERVI CE OR DI STRI B-
UTION LINE, OR IS IN I MM NENT DANGER OF DA NG SO

3. DEFINITIONS. FOR THE PURPOSES OF THI' S SECTION:. (A) "DI STRI BUTI ON
LI NE* MEANS ANY ELECTRIC LI NE WHI CH DI STRIBUTES OR WHICH | S I NTENDED TO
DI STRIBUTE ELECTRIC POAER TO ONE OR MORE RESI DENTI AL AND/ OR COMMVERCI AL
CUSTOMERS;

(B) "SERVICE OR TRANSM SSI ON LI NE" MEANS AN ELECTRIC LINE USED TO
CONNECT A DI STRIBUTION LINE TO AN | NDI VI DUAL CUSTOVER S METER OR OTHER
PO NT OF ATTACHMENT;

(O "R GAT OF WAY" MEANS AN EASEMENT OR OTHER RI GHT OF WAY GRANTED TO
AN ELECTRI C CORPORATI ON OR MUNI CI PALI TY UPON WHI CH A DI STRI BUTI ON LI NE,
SERVI CE OR TRANSM SSI ON LI NE | S S| TUATE;

(D) "TREE'" MEANS ANY SELF- SUPPORTI NG WOODY PLANT OF A SPECIES THAT
GRONS AT MATURITY TO AN OVERALL HEI GHT OF NOT LESS THAN TEN FEET, AND
HAS A SINGLE TRUNK OR MULTI PLE TRUNKS WVHICH IN THE AGGREGATE ARE NOT
LESS THAN SIX |INCHES |IN DI AMETER, AS MEASURED FOUR AND ONE- HALF FEET
ABOVE THE GROUND;

(E) "CUT" OR "CUTTING' MEANS REMOVAL OF ANY PART OF A TREE;

(F) "TOPPING' MEANS THE CUTTI NG OF MOST OF THE CANOCPY OF A TREE FOR
THE PURPOSE OF PRODUCI NG BRANCH STUBS;

(G "PRUNING' MEANS THE SELECTIVE CUTTING OF TREE PARTS TO MEET
SPECI FI C GOALS AND OBJECTI VES.

4. TREE PLANTINGS. (A) |F REQUESTED BY THE GRANTOR OF A RIGHT OF WAY
OR H'S OR HER SUCCESSOR I N | NTEREST TO THE APPROPRI ATE CITY, TOMW, OR
VI LLAGE I N THE COUNTY OF WESTCHESTER, AN ELECTRI C CORPCRATI ON OR MUNI Cl -
PALI TY SHALL PLANT A REPLACEMENT TREE FOR EACH TREE THAT |IT REMOVED
WTH N A RIGHT OF WAY.

(B) EACH REPLACEMENT TREE SHALL BE PLANTED IN CLOSE PROXIM TY TO THE
TREE | T REPLACES AND SHALL BE A NATIVE TREE TO THE COUNTY OF WESTCHES-
TER, AS DETERM NED BY THE DEPARTMENT OF AGRI CULTURE AND MARKETS. ALL
OTHER TERMS AND CONDI TI ONS OF THE PLANTI NG OF A REPLACEMENT TREE SHALL
BE AGREED UPON | N WRI TI NG BY THE ELECTRI C CORPORATI ON OR MUNI Cl PALI TY
AND THE PERSON OR ENTI TY REQUESTI NG SUCH PLANTI NGS; PROVI DED, THAT | F NO
SUCH AGREEMENT | S REACHED, UPON SUCH TERMS AND CONDI TIONS AS SHALL BE
DETERM NED BY THE COWM SSI ON.

(© IN ANY |INSTANCE IN WHICH THE OMNER OF A RIGHT OF WAY, OR H'S OR
HER SUCCESSOR | N | NTEREST, FAILS TO REQUEST THE PLANTI NG OF A REPLACE-
MENT TREE, THE COWM SSION SHALL REQUI RE THE ELECTRI C CORPORATI ON OR
MUNI Cl PALI TY TG

(1) TAKE SUCH ACTI ON AS | S NECESSARY TO | NSURE AGAI NST ADVERSE ENVI -
RONMVENTAL EFFECTS, | NCLUDI NG SO L EROSI ON AND DRAINAGE IN THE VICINI TY
OF THE REMOVED TREE; OR

(2) CONTRIBUTE A SUM OF MONEY FOR USE BY THE COUNTY OF WESTCHESTER OR
THE APPROPRI ATE CITY, TOMW, OR VILLAGE, FOR THE PLANTI NG OF TREES.

S 2. This act shall take effect imediately.



