Co~NOUITR~hWNE

STATE OF NEW YORK

11111
I N ASSEMBLY
May 17, 2010

I ntroduced by M of A PAULIN, WRI GHT, SCARBOROUGH, CHRI STENSEN, ESPAI L-
LAT, PHEFFER, CARROZZA, GUNTHER, ROSENTHAL, FIELDS, HOOPER, GALEF,
CLARK, JAFFEE, SCH MM NGER, ZEBROWBKI, ABBATE, WElI SENBERG, BRODSKY,
SPANO, KELLNER, MAISEL, KAVANAGH, ROBINSON, LATIMER, CALHOUN --
Mul ti-Sponsored by -- M of A  ALESSI, ALFANO, BENEDETTO, BI NG
BOYLAND, CAHI LL, Del MONTE, DESTITO D NON TZ, ENGLEBRI GHT, FARRELL,
GORDON, GOTTFRI ED, HEVESI, HOYT, HYER-SPENCER, V. LOPEZ, LUPARDOQ,
MAGEE, MARKEY, MAYERSOHN, MENENY, MENG M LLMAN, ORTI Z, SCH MEL,
STI RPE, SWEENEY -- read once and referred to the Commttee on Codes

AN ACT to anend the penal law, in relation to abandoned infants; and to
repeal section 260.03 of the penal law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 260.00 of the penal law is anmended to read as
fol | ows:

S 260. 00 Abandonnment of a child.

1. A person is guilty of abandonnent of a child when, being a parent,
guardi an or other person legally charged with the care or custody of a
child Iess than fourteen years old, he OR SHE deserts such child in any
place with intent to wholly abandon [it] SUCH CHI LD.

2. A PERSON IS NOT GUILTY OF THE PROVI SIONS OF THI' S SECTI ON WHEN HE OR
SHE ENGAGES | N THE CONDUCT DESCRI BED I N SUBDI VI SION ONE OF THI S SECTI ON:
(A) WTH THE | NTENT THAT THE CHI LD BE SAFE FROM PHYSI CAL | NJURY AND
CARED FOR I N AN APPROPRI ATE MANNER; (B) THE CHILD IS LEFT WTH AN APPRO
PRI ATE PERSON, OR IN A SU TABLE LOCATI ON AND THE PERSON WHO LEAVES THE
CH LD PROVPTLY NOTI FI ES AN APPROPRI ATE PERSON OF THE CHI LD S LOCATI ON;
AND (C) THE CHI LD I'S NOT MORE THAN THI RTY DAYS OLD.

Abandonnment of a child is a class E felony.

S 2. Section 260.10 of the penal |aw, subdivision 1 as anended by
chapter 476 of the laws of 1990 and subdivision 2 as anended by chapter
920 of the |aws of 1982, is anended to read as foll ows:

S 260. 10 Endangering the welfare of a child.
A person is guilty of endangering the welfare of a child when:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. He OR SHE knowingly acts in a manner likely to be injurious to the
physical, mental or noral welfare of a child | ess than seventeen years
old or directs or authorizes such <child to engage in an occupation
i nvol ving a substantial risk of danger to his OR HER |life or health; or

2. Being a parent, guardian or other person legally charged with the
care or custody of a child | ess than eighteen years old, he OR SHE fails
or refuses to exercise reasonable diligence in the control of such child
to prevent him OR HER from becomng an "abused child,” a "neglected
child,” a "juvenile delinquent” or a "person in need of supervision," as
those terns are defined in articles ten, three and seven of the famly
court act.

3. A PERSON IS NOT GUILTY OF THE PROVI SIONS OF THI' S SECTI ON WHEN HE OR
SHE ENGAGES IN THE CONDUCT DESCRIBED |IN SUBDIVISION ONE OF SECTION
260.00 OF THI S ARTICLE: (A) WTH THE | NTENT TO WHOLLY ABANDON THE CHI LD
BY RELI NQUI SHI NG RESPONSI BI LI TY FOR AND RI GHT TO THE CARE AND CUSTODY OF
SUCH CHI LD, (B) WTH THE | NTENT THAT THE CHI LD BE SAFE FROM PHYSI CAL
INJURY AND CARED FOR | N AN APPROPRI ATE MANNER, (C) THE CHI LD IS LEFT
W TH AN APPROPRI ATE PERSON, OR I N A SU TABLE LOCATI ON AND THE PERSON WHO
LEAVES THE CHI LD PROWPTLY NOTI FI ES AN APPROPRI ATE PERSON OF THE CHILD S
LOCATI ON; AND (D) THE CHILD I S NOT MORE THAN THI RTY DAYS COLD

Endangering the welfare of a child is a class A nisdeneanor.

S 3. Section 260.15 of the penal |aw, as anended by chapter 156 of the
| aws of 2000, is anended to read as foll ows:

S 260. 15 Endangering the welfare of a child; defense.

In any prosecution for endangering the welfare of a child, pursuant to
section 260. 10[:

1.] OF THIS ARTICLE, based upon an alleged failure or refusal to
provi de proper nedical care or treatnent to an ill child, it is an
affirmative defense that the defendant (a) is a parent, guardian or
ot her person legally charged with the care or custody of such child; and
(b) is a nenber or adherent of an organized church or religious group
the tenets of which prescribe prayer as the principal treatnment for
illness; and (c) treated or caused such ill <child to be treated in
accordance with such tenets[; or

2. based upon an alleged desertion of a child not nore than five days
old, it is an affirmative defense that, with the intent that the «child
be safe from physical injury and cared for in an appropriate manner, the
defendant Ileft the child wth an appropriate person or in a suitable
| ocation and pronptly notified an appropriate person of the child's
| ocation].

S 4. Section 260.03 of the penal |aw is REPEALED.

S 5. This act shall take effect imediately.

i k
I



