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Introduced by M of A Del MONTE, SCH MM NGER, WEPRI N, KOON, GABRYSZAK,
JAFFEE, LUPARDO, MAGNARELLI, FIELDS -- Milti-Sponsored by -- M of A
BRENNAN, COOK, JOHN, MAGEE, MAI SEL, MAYERSOHN, M LLMAN, PEOPLES, REIL-
LY, ROBINSON, SWEENEY, WEISENBERG -- read once and referred to the
Committee on Econoni c Devel opnent, Job Creation, Commerce and I ndustry

AN ACT to anend the public authorities law, in relation to creating the
smal | busi ness technol ogy seed i nvestnent program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of legislative findings and purpose. It is hereby
found and decl ared that the success of new and energi ng technol ogy busi -
ness enterprises with growth potential is essential to the continued
econonic health of New York state. It is further found that entrepre-
neurs and start-up ventures |l ooking for seed capital to develop and
i ntroduce innovative products are discovering that venture capital
financing for such activities is not always available. Only four percent
of all venture capital invested in 2007 went to seed-stage conpanies.
Conmpanies |looking for relatively small infusions of cash, particularly
anmounts under one million dollars, may find thensel ves shut out of the
mar ket, as venture deals keep increasing in size.

Thus, start-up and expansion of firms | ocated in New York continues to
be hanpered by a |l ack of seed funding. Providing state financial assist-
ance for seed capital investnents in start-up technology enterprises
woul d hel p strengthen and stinulate a variety of energing industries in
the state and lead to increased enpl oynment and public revenues.

The legislature further finds that the small business technol ogy
i nvestment fund managed by the New York state foundation for science,
technol ogy and innovation is directed precisely toward these gaps.

Furthernmore, new and innovative approaches to | everagi ng additiona
funds nust be devel oped by entering into appropriate partnerships wth

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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regional seed resources to stinmulate the creation of a substantial
nunber of new busi nesses and new j obs.

S 2. The public authorities law is anmended by addi ng a new section
3154-a to read as foll ows:

S 3154-A. THE SMALL BUSI NESS TECHNOLOGY SEED | NVESTMENT PROGRAM 1.
DEFI NI TIONS. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG WORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL | NDI -
CATE A DI FFERENT MEANI NG OR | NTENT:

(A) "REG ONAL SEED | NVESTMENTS" SHALL MEAN | NVESTMENTS MADE BY THE
FOUNDATI ON | N EARLY STAGE HI GH TECH COVWPANI ES TO HELP EXPAND THE STATE' S
ECONOMY THROUGH COLLABORATION W TH REG ONAL ORGANI ZATIONS SUCH AS
UNI VERSI TI ES, RESEARCH | NSTI TUTI ONS, LOCAL ECONOM C DEVELOPMENT ENTI -
TIES, REQ ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATI ONS AND ANGEL | NVESTOR
NETWORKS.

(B) "QUALIFI ED ENTERPRI SE" SHALL MEAN A COVWPANY OR A PROPCSED COVPANY
THAT HAS OR WLL LOCATE ITS PRINCI PAL PLACE OF BUSINESS IN NEW YORK
STATE, THAT IS, OR PROPOSES TO BE, ENGAGED IN THI S STATE | N RESEARCH AND
DEVELOPMENT OR MANUFACTURI NG, AND THAT DEMONSTRATES THE POTENTI AL FOR
SUBSTANTI AL GROMH AND JOB DEVELOPMENT | N AN EMERG NG TECHNOLOGY FI ELD
DEFINED |N SECTION TH RTY- ONE HUNDRED TWO-E OF THI S ARTI CLE OR ADOPTED
BY THE BOARD.

(C "SEED CAPI TAL" SHALL MEAN FINANCI AL ASSISTANCE TO A QUALIFIED
ENTERPRI SE, VH CH HAS FORMULATED AN |INTIAL BUSINESS PLAN, FOR
PROOF- OF- CONCEPT, RESEARCH, OR | NI TI AL PRODUCT DEVELOPMENT.

2. REG ONAL SEED CAPI TAL | NVESTMENT GUI DELI NES. (A) THE FOUNDATION IS
AUTHORI ZED TO MAKE SEED CAPI TAL | NVESTMENTS | N QUALI FI ED ENTERPRI SES | N
COLLABORATI ON W TH REG ONAL ORGANI ZATI ONS.

(B) THE FOUNDATION S BOARD OF DI RECTORS SHALL ADOPT CRITERIA AND
GUI DELI NES GOVERNING REGQ ONAL SEED CAPI TAL | NVESTMENTS, WH CH SHALL
REQUI RE THAT:

(1) I'NVESTMENTS ARE MADE IN FIRVMS WHI CH HAVE THE GREATEST POTENTI AL
FOR JOB CREATI ON;

(1'l) ADEQUATE GEOCGRAPHI C DISTRIBUTION IS ASSURED TO THE GREATEST
EXTENT PRACTI CABLE;

(1'11) INVESTMENTS MADE BY THE FOUNDATI ON SHALL NOT EXCEED ONE M LLI ON
DOLLARS | N A SI NGLE ENTERPRI SE AND SHALL NOT COW T TO | NVEST MORE THAN
THREE M LLI ON DOLLARS THROUGH ANY SI NGLE REG ONAL COLLABORATI ON; AND

(1V) AT LEAST ONE OF THE REG ONAL ORGANI ZATI ONS W TH VWHI CH THE FOUNDA-
TI ON MAKES A REG ONAL SEED | NVESTMENT HAS DEMONSTRATED EXPERTISE |IN
EQU TY CAPITAL | NVESTMENT AND | N PROVI DI NG MANAGEMENT AND OTHER APPRO-
PRI ATE ASSI STANCE TO START- UP AND EARLY- STAGE COVPANI ES.

3. REG ONAL SEED CAPI TAL | NVESTMENT LI M TATI ONS. (A) THE FOUNDATI ON
SHALL NOT |INVEST AN AMOUNT |IN ANY SINGLE QUALI FI ED ENTERPRI SE THAT
EXCEEDS FI FTY PERCENT OF THE TOTAL | NVESTMENT FROM ALL OTHER SOURCES I N
ANY SUCH ENTERPRI SE.

(B) BEFORE APPROVI NG ANY APPLI CATI ON FOR FI NANCI AL ASSI STANCE UNDER
THI' S SECTI ON THE FOUNDATI ON SHALL FIND THAT: (1) THE QUALIFIED ENTER-
PRISE AND |ITS PRODUCT OR PROCESS HAVE A REASONABLE CHANCE OF BEI NG
COMMERCI ALLY SUCCESSFUL; (11) THE EMPLOYMENT CREATED OR MAI NTAINED AS A
RESULT OF THE FUND' S |INVESTMENT WLL BE IN THE STATE, AND (I11)
PROVI SI ONS ARE | N PLACE FOR THE REPAYMENT OF THE FUNDS | F THE COWPANY
RECEI VI NG ASSI STANCE LEAVES THE STATE.

4. REPORT. THE FOUNDATI ON SHALL SUBM T | NFORMATI ON PERTAI NI NG TO THI S
PROGRAM W TH | TS ANNUAL REPORT ON OR BEFORE THE FIRST OF FEBRUARY OF
EACH YEAR TO THE GOVERNOR, SPEAKER OF THE ASSEMBLY, AND MAJORI TY LEADER
OF THE SENATE. SUCH | NFORMATI ON SHALL | NCLUDE:
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(A) THE TOTAL AMOUNT OF | NVESTMENTS | N QUALI FI ED ENTERPRI SES MADE BY
THE FOUNDATI ON AND OTHER SOURCES;

(B) THE TYPE OF PRODUCT OR TECHNOLOGY BEI NG DEVELOPED BY EACH QUALI -
FI ED ENTERPRI SE;

(C©) THE LOCATI ON OF EACH QUALI FI ED ENTERPRI SE;

(D) THE NUMBER OF JOBS PROQIECTED TO BE CREATED AND RETAINED BY EACH
QUALI FI ED ENTERPRI SE; AND

(E) SUCH OTHER | NFORMATI ON AS THE FOUNDATI ON DEEMS NECESSARY.

5. AVAILABILITY OF ASSETS FOR PROVIDI NG SEED CAPITAL. ALL OF THE
ASSETS AND LI ABI LI TIES OF THE SMALL BUSI NESS TECHNOLOGY | NVESTMENT FUND
MAY BE MADE AVAI LABLE, ALONG W TH ANY APPROPRI ATI ONS TO THE FOUNDATI ON
FOR THE PURPOSE OF PROVI DI NG SEED CAPI TAL FUNDI NG FOR THE PURPOSES OF
THI S SECTI ON.

6. RETURNS ON THE FOUNDATI ON' S | NVESTMENTS. ANY RETURN ON THE FOUNDA-
TION S | NVESTMENTS | N QUALI FI ED ENTERPRI SES SHALL BE RElI NVESTED | NTO THE
SMALL BUSI NESS TECHNOLOGY | NVESTMENT FUND TO BE USED FOR FURTHER | NVEST-
MENT OR THE OPERATI ONAL COSTS OF THE FUND.

S 3. The openi ng paragraph of section 3150 of the public authorities
law, as anended by section 4 of part C of chapter 63 of the | aws of
2005, is anended to read as foll ows:

As used in this [section] TITLE:

S 4. This act shall take effect immediately.



