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AN ACT to anend the al coholic beverage control law, in relation to
providing for certain limted direct interstate shipnents of beer and
other malt beverages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The al coholic beverage control law is anmended by adding two
new sections 53-b and 53-c to read as foll ows:

S 53-B. DI RECT | NTERSTATE BEER OR MALT BEVERAGE SHI PMENTS. 1. AUTHOR-
| ZATI ON. NOTW THSTANDI NG ANY PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, ANY HOLDER OF A LI CENSE TO MANUFACTURE BEER IN ANY OTHER
STATE WHO OBTAI NS AN OUT- OF- STATE SH PPER S LI CENSE, AS PROVIDED IN TH S
SECTION, MAY SH P BEER AND OTHER MALT BEVERAGES SOLD BY SUCH LI CENSE
HOLDER DI RECTLY TO A RESI DENT OF NEW YORK WHO |S AT LEAST TWENTY-ONE
YEARS OF AGE, FOR SUCH RESIDENT'S PERSONAL USE AND NOT FOR RESALE,
PROVI DED THE STATE IN WHI CH SUCH PERSON | S SO LICENSED AFFORDS LAWUL
MEANS FOR SHI PMENTS OF BEER AND OTHER MALT BEVERAGES SOLD TO BE RECEI VED
BY A RESI DENT THEREOF WHO | S AT LEAST TWENTY- ONE YEARS OF AGE, FOR SUCH
RESI DENT' S PERSONAL USE AND NOT FOR RESALE, FROM A PERSON LICENSED IN
THIS STATE AS A MANUFACTURER AND, PROVI DED FURTHER, THAT THE STATE IN
VH CH SUCH QUT- OF- STATE BREW NG FACI LI TY | S LOCATED AFFORDS TO A NEW
YORK STATE BREW NG LICENSEE RECI PROCAL SHI PPI NG PRI VI LEGES, MEANI NG
SHI PPI NG PRI VI LEGES THAT ARE SUBSTANTI ALLY SIM LAR TO THE REQUI REMENTS
IN TH'S SECTI ON. NO PERSON SHALL PLACE AN ORDER FOR SHI PMENT OF BEER OR
MALT BEVERAGES UNLESS THEY ARE TWENTY- ONE YEARS OF AGE OR OLDER  ANY
COWON CARRIER WTH A PERM T | SSUED PURSUANT TO THI S CHAPTER TO WHOM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH QUT- OF- STATE SHI PPER S LI CENSE IS PRESENTED IS AUTHORI ZED TO MAKE
DELI VERY OF SH PMENTS PROVI DED FOR HEREUNDER I N THI S STATE I N COVPLI ANCE
WTH TH S SECTI ON.

2. LICENSE. BEFORE SENDI NG ANY SH PMENT HEREUNDER TO A RESI DENT | N
TH S STATE, THE OUT- OF- STATE SHI PPER SHALL FI RST OBTAIN A LI CENSE FROM
THE NEW YORK STATE LI QUOR AUTHORI TY UNDER PROCEDURES PRESCRI BED BY RULES
AND REGULATI ONS OF THE AUTHORI TY AND AFTER PROVI DI NG THE AUTHORI TY W TH
A TRUE COPY OF I TS CURRENT LI CENSE TO MANUFACTURE BEER OR OIHER MALT
BEVERAGES | N THE APPLI CANT' S STATE OF DOM CI LE ALONG WTH A COPY OF THE
APPLI CANT' S FEDERAL BASIC PERM T, I N THE CASE OF A BREWER, AFTER PAYMENT
OF AN ANNUAL FEE OF ONE HUNDRED DOLLARS. NOTW THSTANDI NG THE PROVI SI ONS
OF SECTION ONE HUNDRED TEN OF TH' S CHAPTER, THE AUTHORITY INITS
DI SCRETI ON, MAY EXCUSE AN QUT- OF- STATE BREWERY FROM THE SUBM SSION OF
SUCH | NFORVATION. SUCH RULES OR REGULATIONS SHALL PROVIDE FOR THE
COLLECTI ON AND ANNUAL REPORTI NG OF | NFORVMATION BY SUCH QUT-OF- STATE
SHI PPER VH CH AT A M NI MUM SHALL | NCLUDE:

(A) THE NAVE OF THE PURCHASER;

(B) THE FULL MAILI NG ADDRESS OF THE PURCHASER | NCLUDI NG ZI P CODE;

(©) THE NAVE, TOTAL QUANTITY, AND TOTAL PRI CE OF PRODUCTS PURCHASED;

(D) THE DATE PURCHASED;

(E) THE NAVME AND ADDRESS OF THE TRANSPORTER; AND

(F) THE SI GNATURE OF THE PERSON FI LI NG THE REPORT.

3. LICENSEE' S RESPONSI BI LI TIES. THE HOLDER OF AN OUT- OF- STATE DI RECT
SHI PPER S LI CENSE SHALL:

(A) SH P BEER OR OTHER MALT BEVERACE PRODUCED BY SUCH LI CENSE HOLDER
DI RECTLY TO A NEW YORK STATE RESI DENT WHO IS AT LEAST TWENTY- ONE YEARS
OF ACGE, FOR SUCH RESI DENT' S PERSONAL USE AND NOT FOR RESALE;

(B) ENSURE THAT THE OUTSI DE OF EACH SHI PPI NG CONTAINER USED TO SH P
BEER OR OTHER MALT BEVERAGE DI RECTLY TO A NEW YORK RESI DENT | S CONSPI CU-
OUSLY LABELED W TH THE WORDS: " CONTAI NS BEER - SI GNATURE OF PERSON AGE
21 OR OLDER REQUI RED FOR DELI VERY - NOI' FOR RESALE," OR WTH OTHER
LANGUAGE SPECI FI CALLY APPROVED BY THE NEW YORK STATE LI QUOR AUTHORI TY;

(© REPORT TO THE AUTHORI TY SEM - ANNUALLY, I N SUCH MANNER AND FORM AS
THE AUTHORI TY MAY DI RECT, THE TOTAL AMOUNT OF BEER OR MALT BEVERAGE
SH PPED |INTO THE STATE THE PRECEDI NG CALENDAR YEAR, THE NAMES AND
ADDRESSES OF THE PURCHASERS TO VWHOM THE BEER OR MALT BEVERAGE WAS
SHI PPED, THE DATE PURCHASED,  THE NAME OF THE COVMON CARRI ER USED TO
DELI VER THE BEER OR MALT BEVERAGE, AND THE QUANTITY AND VALUE OF EACH
SHI PMENT;

(D) IN CONNECTION WTH THE ACCEPTANCE OF AN ORDER FOR A DELI VERY OF
BEER OR MALT BEVERAGES TO A NEW YORK RESI DENT, REQUI RE THE PROSPECTI VE
CUSTOVER TO REPRESENT THAT HE OR SHE HAS ATTAI NED THE AGE OF TVEENTY- ONE
YEARS OR MORE AND THAT THE BEER OR MALT BEVERAGES BEI NG PURCHASED W LL
NOT' BE RESOLD OR | NTRCDUCED | NTO COMVERCE;

(E) REQUI RE COMVON CARRI ERS TCO

(1) REQURE A RECIPIENT, AT THE DELI VERY ADDRESS, UPON DELI VERY, TO
DEMONSTRATE THAT THE RECI PI ENT IS AT LEAST TWENTY-ONE YEARS OF AGE BY
PROVIDING A VALID FORM OF PHOTOGRAPHI C | DENTI FI CATI ON AUTHORI ZED BY
SECTI ON SI XTY-FI VE-B OF TH S CHAPTER;

(1'l) REQU RE A RECI PIENT TO SI GN AN ELECTRONI C OR PAPER FORM OR OTHER
ACKNOW.EDGEMENT OF RECEI PT AS APPROVED BY THE AUTHORI TY; AND

(I'1l) REFUSE DELI VERY WHEN THE PROPOSED RECI PI ENT APPEARS TO BE UNDER
TWENTY- ONE YEARS OF AGE AND REFUSES TO PRESENT VALI D | DENTI FI CATION AS
REQUI RED BY SUBPARAGRAPH (1) OF THI S PARAGRAPH,

(F) FILE RETURNS WTH AND PAY TO THE NEW YORK STATE DEPARTMENT OF
TAXATI ON AND FI NANCE ALL STATE AND LOCAL SALES TAXES AND EXCI SE TAXES
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DUE ON SALES INTO THIS STATE IN ACCORDANCE WTH THE APPLI CABLE
PROVI SI ONS OF THE TAX LAW RELATI NG TO SUCH TAXES, THE AMOUNT OF SUCH
TAXES TO BE DETERM NED ON THE BASI S THAT EACH SALE IN TH S STATE WAS AT
THE LOCATI ON WHERE DELI VERY | S MADE;

(G KEEP RECORDS FOR THREE YEARS AND PERM T THE AUTHORITY OR THE
DEPARTMENT COF TAXATION AND FINANCE TO PERFORM AN AUDIT OF SUCH
QUT- OF- STATE SHI PPER UPON REQUEST,

(H EXECUTE A WRI TTEN CONSENT TO THE JURI SDI CTI ON OF THI S STATE, ITS
AGENCI ES AND | NSTRUMENTALI TI ES AND THE COURTS OF THIS STATE CONCERNI NG
ENFORCEMENT OF THI' S SECTI ON AND ANY RELATED LAWS, RULES, OR REGULATI ONS,
I NCLUDI NG TAX LAW5, RULES OR REGULATI ONS;

(1) PRIOR TO OBTAINING AN OQOUT-OF-STATE DI RECT SH PPER S LI CENSE,
OBTAI N A CERTI FI CATE OF AUTHORI TY PURSUANT TO SECTION ELEVEN HUNDRED
TH RTY-FOUR OF THE TAX LAW AND A REG STRATI ON AS A DI STRI BUTOR PURSUANT
TO SECTI ONS FOUR HUNDRED TVEENTY- ONE AND FOUR HUNDRED TWENTY-TWO OF THE
TAX LAW AND

(J) REPORT TO THE AUTHORITY, I N A METHOD PRESCRI BED BY THE AUTHORI TY,
W THI N FI VE BUSI NESS DAYS OF RECEI VI NG AN ORDER THAT | S GREATER THAN TWO
CASES OR FI VE HUNDRED SEVENTY-SI X OQUNCES OF BEER, OR FI VE CASES OR FOUR-
TEEN HUNDRED FORTY OUNCES OF BEER W THI N A THI RTY- DAY PERI OD.

4. SITUS. DELIVERY OF A SHI PMENT IN TH S STATE BY THE HOLDER OF AN
QUT- OF- STATE DI RECT SH PPER S LI CENSE SHALL BE DEEMED TO CONSTI TUTE A
SALE IN TH' S STATE AT THE PLACE OF DELI VERY AND SHALL BE SUBJECT TO ALL
EXCl SE TAXES LEVI ED PURSUANT TO SECTI ON FOUR HUNDRED TWENTY- FOUR OF THE
TAX LAW AND ALL SALES TAXES LEVI ED PURSUANT TO ARTI CLES TVENTY- El GHT AND
TWENTY- NI NE OF SUCH LAW

5. TAXES. DELIVERY OF A SH PMENT IN TH S STATE FROM THE HOLDER OF AN
QUT- OF- STATE SHI PPER S LI CENSE SHALL BE DEEMED TO CONSTI TUTE A SALE I N
TH S STATE AT THE PLACE OF DELI VERY AND SHALL BE SUBJECT TO ALL SALES
TAXES LEVI ED PURSUANT TO SECTI ON ELEVEN HUNDRED FI VE OF THE TAX LAW AND
ALL EXCl SE TAXES LEVI ED PURSUANT TO SECTI ON FOUR HUNDRED TVENTY- FOUR OF
THE TAX LAW

6. RENEWAL. THE OQUT-OF- STATE SH PPER MAY ANNUALLY RENEW I TS LI CENSE
WTH THE AUTHORI TY BY PAYI NG A ONE HUNDRED DOLLAR RENEWAL FEE, PROVI DI NG
THE AUTHORI TY WTH A TRUE COPY OF ITS CURRENT LICENSE |IN SUCH OTHER
STATE AS AN ALCOHOLI C BEVERAGE MANUFACTURER AND BY COMPLYI NG W TH SUCH
OTHER PROCEDURES AS ARE PRESCRI BED BY RULE OF THE AUTHORI TY.

7. RULES AND REGULATI ONS. THE AUTHORI TY AND THE DEPARTMENT OF TAXATI ON
AND FI NANCE MAY PROMULGATE RULES AND REGULATIONS TO EFFECTUATE THE
PURPOSES OF THI S SECTI ON.

8. ENFORCEMENT. THE AUTHORITY MAY ENFORCE THE REQUI REMENTS OF THI S
SECTI ON | NCLUDI NG THE REQUI REMENTS | MPOSED ON THE COWON CARRI ER, BY
ADM NI STRATI VE PROCEEDI NGS TO SUSPEND OR REVCKE AN OUT- OF- STATE SHI P-
PER S LI CENSE AND THE AUTHORI TY MAY ACCEPT PAYMENT OF AN ADM NI STRATI VE
FINE IN LIEU OF SUSPENSI ON, SUCH PAYMENTS TO BE DETERM NED BY RULES OR
REGULATI ONS PROMULGATED BY THE AUTHORI TY. | N ADDI TI ON, THE AUTHORI TY OR
THE ATTORNEY CGENERAL OF THE STATE OF NEW YORK SHALL REPORT VI OLATI ONS OF
TH'S SECTION, WHERE APPROPRIATE, TO THE UNI TED STATES DEPARTMENT OF
TREASURY, TAX AND TRADE BUREAU, FOR ADM NI STRATI VE ACTI ON TO SUSPEND OR
REVOKE THE FEDERAL BASI C PERM T.

9. VICGLATIONS. | N ANY ACTI ON BROUGHT UNDER THI S SECTI ON, THE COMVION
CARRI ER AND THE LI CENSEE SHALL ONLY BE HELD LI ABLE FOR THEI R | NDEPENDENT
ACTS.

S 53-C DI RECT | NTRASTATE BEER OR MALT BEVERAGE SHI PMENTS. ANY
PERSON HAVI NG APPLI ED FOR AND RECEI VED A LI CENSE AS A BREVWER UNDER THI S
ARTI CLE MAY SH P BEER OR MALT BEVERAGES PRODUCED OR DI STRI BUTED BY SUCH
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BREWER DI RECTLY TO A NEW YORK STATE RESI DENT WHO | S AT LEAST TWENTY- ONE
YEARS OF AGE, FOR SUCH RESI DENT' S PERSONAL USE AND NOT FOR RESALE.

1. LICENSEE' S SHI PPI NG RESPONSI BI LI TI ES. NOTW THSTANDI NG ANY PROVI SI ON
TO THE CONTRARY CONTAINED IN THI S CHAPTER, ANY ABOVE REFERRED LI CENSEE
SHALL:

(A) IN THE CASE OF A BREWER, SHI P BEER OR MALT BEVERAGES PRODUCED OR
DI STRI BUTED BY SUCH LI CENSE HOLDER DI RECTLY TO A NEW YORK STATE RESI DENT
VHO IS AT LEAST TWENTY- ONE YEARS OF AGE, FOR SUCH RESI DENT' S PERSONAL
USE AND NOT FOR RESALE;

(B) ENSURE THAT THE OUTSI DE OF EACH SHI PPI NG CONTAINER USED TO SHI P
BEER OR MALT BEVERAGES DI RECTLY TO A NEW YORK STATE RESI DENT | S CONSPI C-
UOUSLY LABELED W TH THE WORDS: " CONTAI NS BEER - SI GNATURE OF PERSON AGE
21 OR OLDER REQUI RED FOR DELI VERY," OR W TH OTHER LANGUAGE SPECI FI CALLY
APPROVED BY THE NEW YORK STATE LI QUOR AUTHORI TY;

(© REPORT TO THE AUTHORI TY ANNUALLY, | N SUCH MANNER AND FORM AS THE
AUTHORI TY MAY DI RECT THE TOTAL AMOUNT OF BEER OR MALT BEVERAGES SHI PPED
I N THE STATE THE PRECEDI NG CALENDAR YEAR, THE NAMES AND ADDRESSES OF THE
PURCHASERS TO WHOM THE BEER OR MALT BEVERAGE WAS SHI PPED, THE DATE
PURCHASED, THE NAME OF THE COVMON CARRI ER USED TO DELI VER THE BEER OR
MALT BEVERAGE, AND THE QUANTI TY AND VALUE OF EACH SHI PMENT;

(D) IN CONNECTION W TH THE ACCEPTANCE OF AN ORDER FOR A DELI VERY OF
BEER OR MALT BEVERAGE TO A NEW YORK RESI DENT, REQUIRE THE PROSPECTI VE
CUSTOVER TO REPRESENT THAT HE OR SHE HAS ATTAI NED THE AGE OF TVENTY- ONE
YEARS OR MORE AND THAT THE BEER OR MALT BEVERAGE BEING PURCHASED W LL
NOT BE RESOLD OR | NTRODUCED | NTO COMVERCE; AND

(E) REQUI RE COMVON CARRI ERS TO

(1) REQURE A RECIPIENT, AT THE DELI VERY ADDRESS, UPON DELI VERY, TO
DEMONSTRATE THAT THE RECI PI ENT | S AT LEAST TVENTY- ONE YEARS OF ACE BY
PROVIDING A VALID FORM OF PHOTOGRAPHI C | DENTI FI CATI ON AUTHCORI ZED BY
SECTI ON SI XTY-FI VE-B OF TH S CHAPTER;

(1'l) REQU RE A RECI PIENT TO SI GN AN ELECTRONI C OR PAPER FORM OR OTHER
ACKNOALEDGVENT OF RECElI PT AS APPROVED BY THE AUTHORI TY; AND

(1'll) REFUSE DELI VERY WHEN THE PROPOSED RECI PI ENT APPEARS TO BE UNDER
TVENTY- ONE YEARS OF AGE AND REFUSES TO PRESENT VALI D | DENTI FI CATION AS
REQUI RED BY SUBPARAGRAPH (1) OF THI S PARAGRAPH.

2. VIOLATIONS. |IN ANY ACTI ON BROUGHT UNDER THI' S SECTI ON, THE COVMON
CARRI ER AND THE LI CENSEE SHALL ONLY BE HELD LI ABLE FOR THEI R | NDEPENDENT
ACTS.

S 2. Paragraphs (a) and (b) of subdivision 1 of section 102 of the
al cohol i c beverage control |aw, as anended by chapter 210 of the | aws of
2005, are anended to read as foll ows:

(a) Except as provided in section seventy-nine-c AND SECTION
FI FTY- THREE- B of this chapter, no al coholic beverages shall be shipped
into the state unless the sane shall be consigned to a person duly
| icensed hereunder to traffic in alcoholic beverages. This prohibition
shall apply to all shipnments of al coholic beverages into New York state
and includes inportation or distribution for comercial purposes, for
personal use, or otherwi se, and irrespective of whether such al coholic
beverages were purchased within or without the state, provided, however,
this prohibition shall not apply to any shipnent consigned to a New York
resident who has personally purchased alcoholic beverages for his
personal use while outside the United States for a m nimum period of
forty-eight consecutive hours and which he has shipped as consignor to
hinself as consignee. Purchases made outside the United States by
persons ot her than the purchaser hinself, regardl ess whether made as his
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agent, or by his authorization or on his behalf, are deened not to have
been personally purchased within the nmeaning of this paragraph.

(b) Except as provided in section seventy-nine-c AND SECTION
FI FTY- THREE- B of this chapter, no common carrier or other person shal
bring or <carry into the state any al coholic beverages, unless the sane
shall be consigned to a person duly licensed hereunder to traffic in
al coholic beverages, provided, however, that al coholic beverages nay be
delivered by a trucking pernmittee froma steanship or railroad station
or termnal to a New York resident who has personally purchased al cohol -
ic beverages for his personal use while outside the United States for a
m ni mum period of forty-eight consecutive hours, and which he has
shipped as consignor to hinself as consignee, and except as so stated,
no trucking pernmttee shall accept for delivery, deliver or transport
from a steanship or railroad station or term nal any shipnent of al co-
hol i ¢ beverages consigned to a non-licensed person having his hone or
business in New York state. Pur chases of al coholic beverages nade
outside the United States by persons other than the purchaser hinself,
regardl ess whether nade as his agent, or by his authorization or on his
behal f, are deened not to have been personally purchased wthin the
nmeani ng of this paragraph.

S 3. Severability. If the provisions of this act or if any application
thereof to any person or circunstance is held to be invalid, such inva-
lidity shall not affect other provisions or applications of this act
which shall be given effect without the invalid provisions or applica-
tion, and to this end the provisions of this act are severable.

S 4. This act shall take effect on the ninetieth day after it shal
have become a |aw, provided, however, that effective imediately, the
addi ti on, anmendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



