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STATE OF NEW YORK

11075
I N ASSEMBLY
May 13, 2010

Introduced by M of A NOLAN -- read once and referred to the Commttee
on Educati on

AN ACT to anend the public health law, in relation to requiring the
departrment of health to develop nedia health pronotion canpaigns to
comuni cate positive correlations between health, physical activity
and academ c performance; to require the departnent of health to iden-
tify and pronote best practices in comunities to support healthful
nutritional choices; to require the departnent of education and the
department of health to provide technical assistance to schools in
conplying with nutritional standards; to anmend the education Iaw and
chapter 537 of the laws of 1976, relating to paid, free and reduced
price breakfast for eligible pupils in certain school districts, in
relation to establishing nutritional standards for food and beverages
avai l abl e in schools, requiring school wellness policies, and expand-
ing the school breakfast program and repealing section 915 of the
education | aw and section 2 of chapter 537 of the laws of 1976, relat-
ing to paid, free and reduced price breakfast for eligible pupils in
certain school districts relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "heal thy schools act".

S 2. Paragraphs (a) and (c) of subdivision 2 of section 2599-b of the
public health |l aw, as anended by section 88 of part B of chapter 58 of
the I aws of 2005, are anended to read as foll ows:

(a) developing nedia health pronotion canpaigns targeted to children
and adol escents and their parents and caregivers that enphasi ze increas-
ing consunption of lowcalorie, [high-nutrient] NUTRIENT-RI CH foods,
decr easi ng consunption of high-calorie, lownutrient foods [and],
i ncreasi ng physical activity designed to prevent or reduce obesity, AND
COVWUNI CATING THE POSITIVE CORRELATI ON BETWEEN CHI LD HEALTH, PHYSI CAL
ACTI VITY AND ACADEM C PERFORMANCE

(c) (I) establishing community-based childhood obesity prevention
nutrition education and physical activity prograns including progranms TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| DENTI FY AND PROMOTE BEST PRACTICES TO HELP COVWWUNI TI ES CHANGE THEI R
ENVI RONVENT TO SUPPORT HEALTHFUL NUTRI TIONAL CHO CES, AND TO DEVELOP
PROGRAMS which involve parents and caregivers, and which encourage
communities, famlies, child care and other settings to provide safe and
adequate space and time for physical activity and encourage a healthy
di et;

(1) I NCREASI NG COLLABORATION, WTH N AND ACRCSS COWUNI TIES, OF
COVMUNI TY BASED NUTRI TI ON AND PHYSI CAL ACTI VI TY PROFESSI ONALS, EDUCATORS
AND HEALTH CARE PROVI DERS, | NCLUDI NG STAFF FROM NEW YORK STATE' S COVPRE-
HENSI VE CARE CENTERS FOR EATI NG DI SORDERS, TO PRESENT CONSI STENT AND
EFFECTI VE MESSAGES | N RELATI ON TO HEALTHY EATI NG BEHAVI ORS AND PHYSI CAL
ACTI VI TY PATTERNS;

S 3. Section 2599-c of the public health law, as anmended by section 88
of part B of chapter 58 of the |laws of 2005, is anmended to read as
fol | ows:

S 2599-c. School -based childhood obesity prevention and physical
activity progranms. 1. The comm ssioner shall encourage the establishment
of school -based childhood obesity prevention and physical activity
prograns that pronote:

[1.] A A healthy school environment, including physical and aesthetic
surroundi ngs and cul ture designed to prevent and reduce the incidence
and preval ence of obesity; and

[2.] B. Parent/conmmunity involvenent, including an integrated school,
parent, and comrunity approach for enhancing the health and well-being
of students.

2. THE COW SSIONER SHALL ASSI ST THE COW SSI ONER OF EDUCATI ON | N
ESTABLI SHI NG NUTRI TI ONAL AND DI ETARY STANDARDS FOR HEALTHY SCHOOL MEALS,
SNACKS AND BEVERAGES AS THOSE TERMS ARE DEFINED UNDER SECTION N NE
HUNDRED FI FTEEN OF THE EDUCATI ON LAW AND REGULATI ONS ADOPTED PURSUANT TO
SECTI ON NI NE HUNDRED TWENTY OF THE EDUCATI ON LAW

S 4. Section 305 of the education |aw is anmended by addi ng two new
subdi visions 42 and 43 to read as foll ows:

42. THE COW SSI ONER SHALL, I N CONJUNCTION WTH THE COW SSI ONER OF
HEALTH, PROVIDE TRAI NI NG AND TECHNI CAL ASSI STANCE TO SCHOOLS TO ASSI ST
SCHOOLS IN COVPLYING WTH THE REQUI REMENTS OF SECTION N NE HUNDRED
FI FTEEN OF TH S CHAPTER.

43. THE COWM SSI ONER SHALL CONDUCT A SURVEY OF ALL PUBLI C SCHOCLS IN
THE STATE TO DETERM NE THE | MPLEMENTATI ON STATUS OF PHYSI CAL EDUCATI ON
PROGRAMS PURSUANT TO SECTI ON El GHT HUNDRED THREE OF THI S CHAPTER AND THE
CORRESPONDI NG REGULATI ONS OF THE COWM SSI ONER.  THE SURVEY SHALL EVALUATE
PHYSI CAL EDUCATI ON PROGRAMS BY GRADE LEVEL AND BE DESI GNED TO Yl ELD
DETAI LED | NFORVATI ON DEMONSTRATI NG COVPLI ANCE W TH CURRENT REQUI REMENTS,
REASONS FOR NON- COVPLI ANCE AND OTHER | NFORMVATI ON THE COWM SSI ONER  DEEMS
APPROPRI ATE. THE SURVEY SHALL ALSO REPORT | NFORMATI ON REGARDI NG THE TYPE
AND CONDI TION OF THE FACI LI TI ES OR OTHER AREAS BEI NG USED FOR PHYSI CAL
EDUCATI ON PURPOSES. SUCH | NFORMATI ON SHALL BE PRESENTED IN A STATEW DE
FORVAT, REG ONAL FORVAT AND OTHER FORMATS AS DEEMED USEFUL BY THE
COW SSI ONER. ON OR BEFORE FEBRUARY FIRST, TWO THOUSAND ELEVEN, AND
EVERY FIVE YEARS THEREAFTER, THE COVM SSI ONER SHALL SUBM T THE RESULTS
OF SUCH SURVEY TO THE LEAQ SLATURE AND THE GOVERNOR.

S 4-a. The education law is anended by adding a new section 920 to
read as foll ows:

S 920. NUTRITIONAL AND DI ETARY STANDARDS. 1. THE REGENTS AND THE
COW SSI ONER, ACTI NG I N CONSULTATION WTH THE COW SSI ONER OF HEALTH,
SHALL PROMULGATE REGULATI ONS TO ESTABLI SH NUTRI TI ONAL AND DI ETARY STAND-
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ARDS FOR HEALTHY SCHOOL MEALS, SNACKS AND BEVERAGES AS SUCH TERMS ARE
DEFI NED UNDER SECTI ON NI NE HUNDRED FI FTEEN OF TH S ARTI CLE.

A, THE NUTRITIONAL AND DI ETARY STANDARDS MAY BE UPDATED AS DEEMED
NECESSARY BY THE COWMM SSI ONER BUT NOT' LESS THAN EVERY FIVE YEARS AND
SHALL BE MADE AVAI LABLE FOR PUBLI C COMMVENT AND REVI EW NI NETY DAYS PRI OR
TO EACH ADOPTI ON.

B. THE NUTRI TI ONAL AND DI ETARY STANDARDS FOR HEALTHY SCHOCL MEALS,
SNACKS AND BEVERAGES SHALL BE DEVELOPED TO PROMOTE A HEALTHFUL DI ET AND
SHALL BE BASED ON THE PREPONDERANCE OF THE NUTRI TI ONAL, SCI ENTI FIC AND
VEDI CAL KNOALEDGE WHI CH | S CURRENT AT THE TI ME THE REGULATI ONS ARE BEIl NG
PROMULGATED.

C. VHEN PROMULGATI NG SUCH REGULATI ONS, THE REGENTS AND COWM SS|I ONER
SHALL TAKE | NTO ACCOUNT THE LOCAL AND REG ONAL CONCERNS OF ANY SCHOOL OR
SCHOCL DI STRICT REQUIRED TO COVWPLY WTH THE NUTRI TIONAL AND DI ETARY
STANDARDS.

D. UNDER NO Cl RCUMSTANCE SHALL THE NUTRI TI ONAL AND DI ETARY STANDARDS
| NTERFERE W TH THE SPECI AL DI ETARY NEEDS OF STUDENTS |IN RELATION TO
HEALTH CONDI TI ONS, FOOD ALLERG ES, DI ETARY | NTOLERANCES AND RELI G QUS
MANDATES.

E. THE NUTRI TI ONAL AND DI ETARY STANDARDS SHALL REFLECT THE NEEDS OF
STUDENTS AT DI FFERI NG AGES AND GRADE LEVELS.

2. THE NUTRI TIONAL AND DI ETARY STANDARDS SHALL | NCLUDE APPROPRI ATE
NUTRI TI ONAL STANDARDS AND CONSUMPTI ON AMOUNTS RELATED, BUT NOT' LIM TED
TO

>

. DI ETARY CHOLESTERQOL;

B. SODI UM

C. PERCENT OF CALORI ES DERI VED FROM FAT AND SATURATED FAT;

D. PERCENT OF CALORI ES DERI VED FROM SUGAR;

E. TOTAL CALORI E AMOUNTS;

F. TOTAL FAT CONTENT OF M LK AND OTHER DAl RY PRCDUCTS; AND

G SERVI NG Sl ZES.

S 5. Section 915 of the education |law is REPEALED and a new section
5 is added to read as follows:

S 915. HEALTHY SCHOOL FOODS AND BEVERAGES. 1. APPLI CABILITY. A TH S
SECTI ON  APPLI ES TO ELEMENTARY AND SECONDARY SCHOOLS UNDER THE JURI SDI C-
TION OF THE FOLLON NG, COLLECTI VELY REFERENCED AS "SCHOOL DI STRICTS":
SCHOOL DI STRICTS, NON-PUBLIC SCHOOLS THAT PARTI Cl PATE | N ANY PROGRAM
AUTHORI ZED BY THE RI CHARD B. RUSSELL NATI ONAL SCHOOL LUNCH ACT OR THE
CH LD NUTRI TI ON ACT OF 1966, BQOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES,
AND CHARTER SCHOOLS. SUCH SCHOOL DI STRICTS SHALL BE REQUI RED TO ENSURE
COWVPLI ANCE W TH THE PROVI SIONS OF TH S SECTI ON.

B. EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH C OF TH'S SuUBDI VI SI ON,
THI S SECTI ON SHALL APPLY TO SCHOOL MEALS, ENTREES, SNACKS AND BEVERAGES
SOLD, SERVED OR OFFERED ON SCHOOL GROUNDS FROM ANY SOURCE | NCLUDI NG, BUT
NOT LI M TED TO, SCHOOL CAFETERI AS, A LA CARTE LINES, SCHOOL STORES, OR
VENDI NG MACHINES. THI'S SECTION SHALL APPLY TO SCHOOL MEALS, ENTREES,
SNACKS AND BEVERAGES SOLD ON SCHOOL GROUNDS OR AT SCHOOL ACTIVITIES
BEFORE, DURI NG AND AFTER THE REGULAR SCHOOL DAY; AND TO SCHOOL MEALS,
ENTREES, SNACKS AND BEVERAGES SUPPLI ED BY SCHOOLS DURI NG OFFI Cl AL TRANS-
PORTATI ON TO AND FROM SCHOOL AND SCHOOL SPONSORED ACTI VI TIES | NCLUDI NG,
BUT NOT LIM TED TO, FIELD TRI PS AND | NTERSCHOLASTI C SPORTI NG EVENTS.

C. THI' S SECTI ON SHALL NOT APPLY TO SCHOOL MEALS, ENTREES, SNACKS AND
BEVERAGES SOLD, SERVED OR OFFERED:. (lI) AT AFTER SCHOOL ACTIVITIES
ATTENDED BY BOTH ADULTS AND STUDENTS, SUCH AS CONCERTS AND SPORTI NG
EVENTS; (I11) I N ORDER TO RAI SE FUNDS FOR SCHOOL ACTIVITIES;, OR (I11)

91
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UNDER THE FEDERAL CH LD AND ADULT CARE FOOD PROGRAM WH CH SHALL BE
SUBJECT TO THE REQUI REMENTS | MPOSED UNDER THAT PROGRAM

D. NOTHING IN TH'S SECTION SHALL BE CONSTRUED AS PRCHI BI TING A
STUDENT OR SCHOOL EMPLOYEE FROM CONSUM NG ANY FOOD OR FOOD | TEM
PURCHASED BY THE STUDENT OR SCHOOL EMPLOYEE OFF OF SCHOCOL GROUNDS AND
BROUGHT I NTO THE SCHOCOL FOR THE STUDENT'S OR EMPLOYEE'S PERSONAL
CONSUMPTI ON OR FOR CLASSROOM W DE ACTI VI TI ES OR CELEBRATI ONS; OR CAFFEI -
NATED COFFEE OR TEA FROM BEI NG SOLD, SERVED OR OFFERED TO SCHOOL EMPLOY-
EES.

E. TH S SECTION SHALL BE | MPLEMENTED ONLY TO THE EXTENT THAT I T NOT
| NTERFERE W TH ANY PRACTI CE OR CONSI DERATI ON | NVOLVI NG THE DI ETARY NEEDS
OF STUDENTS I N RELATI ON TO HEALTH CONDI TIONS, FOOD ALLERG ES, DI ETARY
| NTOLERANCES AND RELI G QUS MANDATES.

2. SCHOOL MEALS. AS USED IN TH' S SUBDI VI SI ON, "SCHOOL MEALS' MEANS
MEALS WHI CH MEET THE NUTRI TI ONAL REQUI REMENTS OF, AND ARE RElI MBURSABLE
UNDER, ANY PROGRAM AUTHORI ZED BY THE RI CHARD B. RUSSELL NATI ONAL SCHOOL
LUNCH ACT OR THE CHI LD NUTRI TI ON ACT OF 1966, PROVI DED, HOWNEVER, THAT
TH'S SECTION SHALL APPLY TO SUCH MEALS ONLY TO THE EXTENT THAT THE
REQUI REMENTS SET FORTH IN THI S SECTI ON ARE MORE STRI NGENT THAN THOSE
REQUI RED UNDER SUCH PROGRAMS.  VWHEN SELLI NG OFFERI NG OR SERVI NG SCHOOL
MEALS, SCHOOLS SHALL:

A. ENSURE THAT EACH SCHOOL MEAL CONTAINS NO MORE THAN 0.5 GRAMS OF
ARTI FI Cl AL TRANS- FATTY ACI DS PER | TEM SERVED,

B. OFFER DURI NG EACH LUNCH PERI GD AT LEAST ONE MEAT ALTERNATI VE WH CH
COWPLI ES W TH THE STANDARDS OF THE FEDERAL DEPARTMENT OF AGRI CULTURE;

C. OFFER DURI NG EACH BREAKFAST AND LUNCH PERIOD FRUT WTH NO ADDED
SWEETENERS;

D. OFFER DURI NG EACH LUNCH PERI OD VEGETABLES VWH CH ARE NOT FRI ED;, AND

E. ENSURE THAT FI FTY PERCENT OF GRAI N PRODUCTS OFFERED, OVER A SCHOOL
VEEK, ARE WHOLE GRAI N PRODUCTS.

3. ENTREES SOLD, SERVED OR OFFERED | NDI VI DUALLY. A.  FOR PURPOSES OF
TH'S SUBDI VI SION, "ENTREES'" MEANS A COMVBI NATI ON OF FOODS OR A SI NGLE
FOOD | TEM THAT IS SOLD, SERVED OR OFFERED AS THE MAI N COURSE.

B. ENTREES SCLD, SERVED OR OFFERED I NDI VI DUALLY SHALL BE THE SAME AS
THE ENTREES THAT ARE SCOLD, SERVED OR OFFERED AS PART OF SCHOOL MEALS, AS
THAT TERM IS DEFINED IN SUBDIVISION TWO OF THI S SECTI ON, OR SHALL BE
COVMPARABLE I N PORTION SIZE, CALORIES AND NUTRITIONAL VALUE TO THE
ENTREES SOLD, SERVED OR OFFERED AS PART OF SUCH SCHOOL MEALS.

4. SNACKS. A. "SNACKS' ARE FOOD | TEMs THAT ARE SOLD, SERVED OR OFFERED
I NDI VI DUALLY, OUTSI DE OF SCHOOL MEALS, AS THAT TERM | S DEFI NED | N SUBDI -
VISION TWO OF TH' S SECTI ON, AND THAT DO NOT CONSTI TUTE ENTREES, AS THAT
TERM | S DEFI NED | N PARAGRAPH A OF SUBDI VISION THREE OF TH' S SECTI ON,
THAT ARE SOLD, SERVED OR OFFERED | NDI VI DUALLY.

B. ONLY SNACKS THAT MEET THE STANDARDS ESTABLI SHED BY REGULATI ON
PURSUANT TO SECTI ON NI NE HUNDRED TVENTY OF THI S ARTI CLE SHALL BE SOLD,
SERVED OR OFFERED AT SCHOOLS | NCLUDI NG BUT NOT LIMTED TO FRUTS;
VEGETABLES; WHOLE GRAINS; NUTS, NUT BUTTERS OR SEEDS; DAI RY PRODUCTS OR

A COVBI NATI ON  THERECF. SNACKS SHALL BE TRANS FAT FREE, MEANI NG EACH
SNACK SHALL CONTAIN NO MORE THAN 0.5 GRAMS OF ARTIFICIAL TRANS- FATTY
ACI DS.

5. BEVERAGES. A. ONLY BEVERAGES THAT MEET THE STANDARDS ESTABLI SHED BY
REGULATI ON PURSUANT TO SECTI ON NI NE HUNDRED TVENTY OF THI S ARTI CLE SHALL
BE SOLD, SERVED OR OFFERED AT SCHOOLS WHI CH SHALL | NCLUDE, BUT ARE NOT
LIMTED TGO

(1) WATER W TH NO ADDED SWEETENERS AND NO FORTI FI CATI ON,
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(1'l) REGULAR OR FLAVORED M LK OR THE NUTRITIONAL EQUI VALENT OF THE
SAME; AND

(1'1'l) ONE HUNDRED PERCENT FRU T OR VEGETABLE JU CE THAT CONTAI N NO
ADDED SWEETENERS, OR A COVBI NATI ON THEREOF.

B. BEVERAGES SOLD, SERVED OR OFFERED AT H GH SCHOOLS MAY ADDI Tl ONALLY
| NCLUDE: (1) DECAFFEI NATED COFFEE, DECAFFEI NATED TEA AND HOT CHOCOLATE
SOLD, SERVED OR OFFERED DURI NG BREAKFAST; AND

(1'l) ANY ADDI TI ONAL BEVERAGES THAT ARE DEEMED APPROPRI ATE BY THE
COW SSI ONER SUCH AS SPORTS DRI NKS.

6. SCHOOL STORES AND VENDI NG MACHI NES. (A) ALL SNACKS AND BEVERAGES
SOLD, SERVED OR OFFERED | N SCHOOL STORES AND VENDI NG MACHI NES SHALL MEET
THE CRI TERI A CONTAI NED | N SUBDI VI SIONS FOUR AND FIVE OF TH'S SECTI ON
PROVI DED FURTHER, NOTW THSTANDI NG SUBPARAGRAPH (I1) OF PARAGRAPH C OF
SUBDI VI SION ONE OF THI'S SECTI ON, SNACKS AND BEVERAGES SOLD, SERVED OR
OFFERED TO RAI SE FUNDS FOR SCHOOL ACTI VI TI ES THAT ARE SUPPLI ED THROUGH A
SCHOOL STORE OR VENDI NG MACHI NE SHALL ALSO MEET THE NUTRI TI ONAL STAND-
ARDS PURSUANT TO SUBDI VI SI ONS FOUR AND FI VE OF THI S SECTI ON.

(B) COWERCI AL PRODUCTS OR LOGOS ON VENDI NG NMACH NE PROHI BI TED.
SCHOOLS SHALL PROHI BI T VENDI NG MACHI NES WHI CH DEPI CT COMVERCI AL PRODUCTS
OR LOGOS OR SUGGEST THAT CONSUMPTI ON OF VENDED | TEMS CONVEYS A HEALTH OR
SOCI AL BENEFIT, OR THAT PRODUCTS PURCHASED FROM SUCH VENDI NG MACHI NE
SUPPORTS SPECI FI C SCHOOL ACTI VI TIES OR GROUPS.

7. I NGREDI ENT AND NUTRI ENT DOCUMENTATI ON. SCHOOLS SHALL MAKE AVAI L-
ABLE TO THE DEPARTMENT, UPON REQUEST, DOCUMENTATI ON SETTI NG FORTH THE
| NGREDI ENTS AND NUTRI ENTS OF ANY FOOD | TEM SOLD, SERVED OR OFFERED BY OR
ON BEHALF OF SUCH ENTI TIES, WHETHER SUCH I TEM | S SOLD, SERVED OR OFFERED
I N THE FORM PURCHASED BY OR ON BEHALF OF SUCH ENTITIES OR IS USED AS AN
| NGREDIENT |IN AN | TEM SOLD, SERVED OR OFFERED BY OR ON BEHALF OF SUCH
ENTI Tl ES.

S 6. The education law is anended by adding a new section 921 to read
as foll ows:

S 921. LOCAL SCHOOL WELLNESS POLICIES. 1. EACH SCHOOL DI STRICT,
NON- PUBLI C SCHOOL THAT PARTI Cl PATES I N ANY PROGRAM AUTHORI ZED BY THE
RICHARD B. RUSSELL NATI ONAL SCHOOL LUNCH ACT OR THE CHI LD NUTRI TI ON ACT
OF 1966, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, AND CHARTER SCHOQL,
COLLECTI VELY REFERRED TO AS "SCHOOL DI STRI CTS", SHALL ESTABLI SH A LOCAL
SCHOOL WELLNESS PCLI CY. SUCH POLI CY SHALL BE I N ADDI TION TO A WELLNESS
POLICY THAT MAY BE REQUI RED PURSUANT TO FEDERAL LAW AND RELATED | MPLE-
MENTI NG REGULATI ONS. | N DEVELOPI NG THE POLI CY, THE GOVERNING BODY OR
OFFI CER OF THE SCHOOL DI STRI CT SHALL:

A, INVOLVE, AT A M N MJUM PARENTS AND GUARDI ANS, STUDENTS, REPRESEN-
TATI VES OF THE SCHOOL FOOD AUTHORITY, SCHOOL ADM NI STRATORS, SCHOOL
NURSES OR OTHER HEALTH STAFF, A CERTIFIED DI ETI TI AN NUTRI TIONI ST | F
AVAI LABLE, PHYSI CAL EDUCATI ON STAFF, AND TEACHERS; AND

B. CONSI DER ANY RECOMMENDATI ONS MADE BY A SCHOCOL DI STRICT NUTRITION
ADVI SORY COWM TTEE ESTABLI SHED | N SECTI ON NI NE HUNDRED ElI GHTEEN OF THI S
ARTI CLE, | F SUCH COW TTEE HAS BEEN FORMED BY THE SCHOCOL DI STRI CT.

2. LOCAL SCHOOL VELLNESS POLICIES SHALL: A | NCORPCRATE A PLAN FOR
MEASURI NG | MPLEMENTATI ON OF THE LOCAL SCHOOL WELLNESS POLI CY;

B. RECOMMEND | DEAS FOR HEALTHY FUNDRAI SI NG ACTI VI TI ES AND CLASSROOM
EVENTS AND CELEBRATI ONS;

C. DETERM NE: (1) WHETHER AND TO WHAT EXTENT EACH SCHOOL SHOULD
CONTAI' N NUTRI TI ONAL EDUCATI ON AS PART OF I TS CURRI CULUM TO PROVI DE KNOW
LEDGE AND TO TEACH SKI LLS HELPI NG STUDENTS ADOPT AND MAI NTAI N LI FELONG
HEALTHY EATI NG PATTERNS;
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(1'l) WHETHER AND TO WHAT EXTENT ADM NI STRATORS, TEACHERS, SCHOOL FOOD
SERVI CE STAFF, AND OTHER STAFF SHOULD BE TRAI NED | N NUTRI TI ON AND NUTRI -
TI ON EDUCATI ON;

(I'r1)y WHETHER IT IS PRACTICABLE TO REQU RE THAT M LK AND DAI RY
PRODUCTS SOLD, SERVED OR OFFERED AT SCHOOLS BE LOW FAT OR FAT FREE;

(1V) WHETHER STUDENTS ARE PROVI DED W TH SUFFI Cl ENT TI ME TO EAT BREAK-
FAST AND LUNCH AND WHETHER TO REQUI RE SCHOOLS TO PROVI DE STUDENTS W TH A
M Nl MUM AMOUNT OF TI ME FOR SUCH PURPGCSES;

HOW TO | NCREASE OPPORTUNI TI ES FOR PHYSI CAL ACTIVITY DURI NG THE DAY
BY REQU RING RECESS OR | MPROVING COWPLI ANCE W TH PHYSI CAL EDUCATI ON
REQUI REMENTS; AND

(V1) HOW TO | NCREASE AND ENCOURAGE THE PURCHASE OF FRESH AND/ OR ORGAN-
I C FRU TS, VEGETABLES AND DAl RY PRODUCTS WHI CH ARE PRODUCED BY LOCAL OR
REG ONAL FARMS, CONSISTENT W TH APPLI CABLE FEDERAL PROCUREMENT STAND-
ARDS;

D. REVIEW COWPLIANCE WTH EXI STING LAW REGULATION AND POLICIES
REGARDI NG NUTRI TI ON AND PHYSI CAL EDUCATI ON STANDARDS; AND

E. ESTABLI SH RECOMMVENDATIONS TO THE GOVERNI NG BODY OR OFFI CER, AS
APPROPRI ATE, TO ADDRESS THE DETERM NATI ONS MADE PURSUANT TO PARAGRAPH C
OF TH S SuBDI VI SI ON.

3. EACH SCHOOL DI STRICT, NON-PUBLIC SCHOOL THAT PARTI Cl PATES | N ANY
PROGRAM AUTHORI ZED BY THE RI CHARD B. RUSSELL NATI ONAL SCHOOL LUNCH ACT
OR THE CH LD NUTRITION ACT OF 1966, BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES, AND CHARTER SCHOOL SHALL, ON AN ANNUAL BASIS BEG NNING THE
FIRST OF JULY, TWO THOUSAND ELEVEN AND VWHENEVER S| GNI FI CANTLY AMENDED,
FI LE THE LOCAL SCHOOL WELLNESS POLI CY W TH THE DEPARTMENT AND VERI FY THE
STATUS OF THE | MPLEMENTATI ON OF THE LOCAL SCHOOL WELLNESS POLICY. THE
LOCAL SCHOOL WELLNESS POLI CIES SHALL BE MADE AVAI LABLE BY THE DEPARTMENT
TO THE DEPARTMENT OF HEALTH UPON | TS REQUEST.

S 7. Paragraph (v) of subdivision ¢ of section 1 of chapter 537 of the
laws of 1976, relating to paid, free and reduced price breakfast for
eligible pupils in certain school districts, as separately anended by
chapters 260 and 615 of the laws of 1993, is anmended to read as foll ows:

(v) BY NOT LATER THAN SEPTEMBER 1, 2013 SCHOOL DI STRI CTS SHALL ESTAB-
LI SH A SCHOOL BREAKFAST PROGRAM IN ALL M DDLE SCHOOL AND HI GH SCHOOL
FACI LI TIES UNDER THE DI STRI CT' S JURI SDI CTI ON WHEREI N EACH PUPI L ATTEND-
I NG SUCH SCHOOL FACILITY SHALL BE AFFORDED THE OPPORTUNI TY TO RECEIVE A
FREE, REDUCED OR FULL PAI D BREAKFAST.

(VI) Any school not offering a breakfast programon the dates speci -
fied in this section, which would be required under the provisions of
paragraph (i), (ii), (iii), Jor] (iv), OR (V) of this subdivision to
i npl enment such programin Septenber of the sanme year, may apply to the
comm ssioner of education for an exenption fromthe provisions of this
act. Such an exenption shall not be granted by such comm ssioner unless
a school denonstrates wth good cause: (1) that there is no need for
such breakfast program because of |ow enrollnment or docunented projec-
tions of |low participation or (2) that econom c¢c hardship or other good
cause makes the establishment of such a program inpractical. Such
commi ssioner shall establish explicit good cause criteria in regulations
pursuant to this act and annually review the basis for such exenptions.
Such conm ssioner nay al so grant a waiver for up to one year from the
provisions of this subdivision to allow adequate tine for planning and
i mpl enentati on of a breakfast program

S 8. Subdivision 1 of section 2854 of the education |law is anended by
addi ng a new paragraph (f) to read as foll ows:



Co~NOoOUIT~hWNE

A. 11075 7

(F) A CHARTER SCHOOL SHALL BE SUBJECT TO THE PROVI SI ONS OF SECTI ONS
NI NE HUNDRED FI FTEEN AND NI NE HUNDRED TWVENTY- ONE OF THI S CHAPTER

S 9. The education law is anmended by adding a new section 922 to read
as foll ows:

S 922. BREAKFAST AND LUNCH STATE SUBSI DI ES. 1. STATE SUBSI DI ES SHALL
BE MADE AVAI LABLE TO SCHOOL FOOD AUTHORI TI ES RESPONSI BLE FOR THE ADM N-
| STRATI ON OF A BREAKFAST ANDY OR LUNCH PROGRAM AUTHORI ZED BY THE NATI ONAL
SCHOOL LUNCH ACT, AS AMENDED, OR THE CHI LD NUTRITION ACT OF 1966, AS
ANMENDED.

2.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, | N THE
SCHOOL YEARS COMMVENCI NG JULY FI RST, TWD THOUSAND THI RTEEN AND THEREAFT-
ER, THE PER FREE BREAKFAST STATE SUBSI DY SHALL BE TWENTY- SI X CENTS, THE
PER REDUCED- PRI CE BREAKFAST STATE SUBSI DY SHALL BE THI RTY- TWD CENTS, AND
THE AVAI LABLE PER PAI D BREAKFAST STATE SUBSIDY SHALL BE TWENTY-FIVE
HUNDREDTHS OF A CENT. UPON SUBM SSI ON BY THE SCHOOL FOOD AUTHORI TY OF
AN APPLI CATI ON FOR RElI MBURSEMENT, | N SUCH FORM AS THE COW SSI ONER SHALL
REQUI RE, THE DEPARTMENT SHALL COVPUTE A TOTAL AMOUNT EQUAL TO THE SUM
OF:

A. THE PRODUCT OF THE FREE BREAKFAST STATE SUBSI DY MULTI PLI ED BY THE
NUVBER OF FREE BREAKFASTS SERVED TO CHI LDREN;

B. THE PRODUCT OF THE REDUCED- PRI CE BREAKFAST STATE SUBSI DY MULTI PLI ED
BY THE NUVBER OF REDUCED- PRI CE BREAKFASTS SERVED TO CHI LDREN; AND

C. THE PRODUCT OF THE PAI D BREAKFAST STATE SUBSI DY MULTI PLIED BY THE
NUVBER OF PAI D BREAKFASTS SERVED TO CHI LDREN.

SUCH TOTAL AMOUNT SHALL BE USED TO COVER ALL ACTUAL COSTS OF A SCHOOL
BREAKFAST PROGRAM

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, IN THE
SCHOOL YEARS COMMENCI NG JULY FI RST, TWD THOUSAND THI RTEEN AND THEREAFT-
ER, THE PER FREE LUNCH STATE SUBSI DY SHALL BE TWENTY-ONE AND ONE-HALF
CENTS, THE AVAILABLE PER REDUCED PRI CE LUNCH STATE SUBSI DY SHALL BE
THI RTY- SI X AND ONE- HALF CENTS, AND THE PER PAID LUNCH STATE SUBSI DY
SHALL BE SIX AND ONE-HALF CENTS. UPON SUBM SSI ON BY THE SCHOOL FOOD
AUTHORI TY OF AN APPLI CATI ON FOR RElI MBURSEMENT, |IN SUCH FORM AS THE
COW SSI ONER  SHALL REQUI RE, THE DEPARTMENT SHALL COVPUTE A TOTAL AMOUNT
EQUAL TO THE SUM OF:

A. THE PRODUCT OF THE FREE LUNCH STATE SUBSIDY MJULTIPLIED BY THE
NUVBER OF FREE LUNCHES SERVED TO CHI LDREN,

B. THE PRODUCT OF THE REDUCED- PRI CE LUNCH STATE SUBSI DY MJULTI PLI ED BY
THE NUMBER OF REDUCED- PRI CE LUNCHES SERVED TO CHI LDREN; AND

C. THE PRODUCT OF THE PAID LUNCH STATE SUBSIDY MJLTIPLIED BY THE
NUVBER OF PAI D LUNCHES SERVED TO CHI LDREN.

SUCH TOTAL AMOUNT SHALL BE USED TO COVER ALL ACTUAL COSTS OF A SCHOOL
LUNCH PROGRAM

4. | N ADDI TI ON TO THE STATE SUBSI DI ES FOR BREAKFAST AND LUNCH UNDER
SUBDI VI SI ONS TWO AND THREE OF THI' S SECTION, I N THE SCHOOL YEARS COMVENC-
ING JULY FIRST, TWDO THOUSAND ELEVEN AND THEREAFTER, AN AMOUNT EQUAL TO
THE DI FFERENCE BETWEEN THE TOTAL COVBI NED FEDERAL AND STATE REI MBURSE-
MENT FOR FREE BREAKFAST AND FREE LUNCH AND THE TOTAL COVBI NED FEDERAL
AND STATE REI MBURSEMENT FOR REDUCED BREAKFAST AND REDUCED LUNCH SHALL BE
MADE AVAI LABLE TO EACH SCHOOL FOOD AUTHORITY PROVIDED THAT CHI LDREN
RECElI VING A REDUCED BREAKFAST AND/OR LUNCH SHALL NOT BE CHARGED ANY
AMOUNT FOR THESE MEALS.

5. THE AVAI LABLE STATE BREAKFAST SUBSI DI ES GREATER THAN ACTUAL COSTS
FOR BREAKFAST SHALL BE APPLI ED TO COVER ACTUAL COSTS OF THE OPERATI ON OF
THE SCHOOL LUNCH PROGRAM
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6. THE COW SSIONER MAY AUTHORIZE OR REQUI RE SCHOOL DI STRICTS TO
SUBM T A SI NGLE APPLI CATI ON FOR REI MBURSEMENT FOR COSTS | NCURRED IN THE
OPERATION OF THE SCHOOL FOOD SERVI CE PROGRAMS. SUCH APPLI CATI ON SHALL
COVBI NE ALL ALLOMBLE COSTS FOR THE SCHOOL BREAKFAST AND SCHOOL LUNCH
PROGRAMS |INTO A CONSOLI DATED APPLI CATI ON FOR REI MBURSEMENT. HOWEVER
SCHOOL DI STRI CTS MUST ACCOUNT SEPARATELY FOR REI MBURSEMENT FOR " SEVERE
NEED, © WHEN SUCH REI MBURSEMENT | S AVAI LABLE.

7. FOR THE PURPOSES OF TH S SECTI ON, FEDERAL FUNDS, AVAI LABLE UNDER
THE NATI ONAL SCHOOL LUNCH ACT, AS AMENDED, AND THE CHI LD NUTRI TION ACT
AS AMENDED, SHALL BE UTI LI ZED TO THE MAXI MUM EXTENT PGCSSI BLE FOR COSTS
RELATED TO THE PROVI SI ON OF THE SCHOOL BREAKFAST PROGRAM AND THE SCHOOL
LUNCH PROGRAM

S 10. Section 2 of chapter 537 of the laws of 1976, relating to paid,
free and reduced price breakfast for eligible pupils in certain schoo
districts is REPEALED

S 11. This act shall take effect July 1, 2010; provided, however, that
subdivisions 2 and 3 of section 915 of the education |aw as added by
section five of this act shall take effect Septenber 1, 2013; subdivi-
sions 4 and 5 of section 915 of the education | aw as added by section
five of this act shall take effect Septenber 1, 2011; and such amend-
nments shall apply to all contracts issued, renewed, nodified, altered or
anmended on or after such effective dates; provided further, however,
that section seven of this act shall take effect Septenber 1, 2013;
provided further, however, that section ten of this act shall take
effect July 1, 2013.



