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AN ACT to anend the labor law, in relation to prevailing wages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs a and d of subdivision 5 of section 220 of the
| abor |aw, paragraph a as amended and paragraph d as added by chapter
447 of the laws of 1983, are amended to read as foll ows:

a. The "prevailing rate of wage," for the intents and purposes of this
article, shall be [the rate of wage paid in the locality, as hereinafter
defined, by virtue of collective bargaining agreenents between bona fide
| abor organizations and enployers of the private sector, perform ng
public or private work provided that said enployers enploy at | east
thirty per centum of workers, |aborers or nmechanics in the sane trade or
occupation in the locality where the work is being performed. The
prevailing rate of wage shall be annually determ ned in accordance here-
with by the fiscal officer no later than thirty days prior to July first
of each year, and the prevailing rate of wage for the period comencing
July first of such year through June thirtieth, inclusive, of the
following year shall be the rate of wage set forth in such collective
bar gai ni ng agreenents for the period commencing July first through June
thirtieth, including those increases for such period which are directly
ascertainabl e from such coll ective bargaining agreenents by the fisca
officer in his annual determ nation. |In the event that it is determ ned
after a contest, as provided in subdivision six of this section, that
|l ess than thirty percent of the workers, |aborers or nechanics in a
particular trade or occupation in the locality where the work is being
performed receive a collectively bargained rate of wage, then] the aver-
age wage paid to such workers, |aborers or nmechanics in the sanme trade
or occupation in the Iocallty for the twelve-nonth period preceding the
fiscal officer's annual determ nation [shall be the prevailing rate of
wage] . Laborers, workers or mechanics for whoma prevailing rate of
wage is to be determ ned shall not be considered in determning such
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prevailing wage. THE FI SCAL OFFI CER SHALL MAKE AN ANNUAL DETERM NATI ON
OF THE PREVAI LI NG WAGE, AND SHALL BE EMPOWERED TO CAUSE AN | NVESTI GATI ON
TO BE MADE TO DETERM NE THE WAGES PREVAILING IN ANY LOCALITY IN ALL
CRAFTS, TRADES AND OCCUPATIONS |INVOLVED |IN WORK TO BE PERFORMED; | N
MAKI NG SUCH | NVESTI GATI ON, THE FI SCAL OFFI CER SHALL UTILIZE WAGE AND
FRINGE BENEFI T DATA FROM VARI OQUS SOURCES | NCLUDI NG BUT NOT LIM TED TGO,
DATA AND DETERM NATI ONS OF FEDERAL, STATE OR OTHER GOVERNMENTAL AGEN
CIES, | NCLUSIVE OF DATA ENCOWPASSI NG BOTH EMPLOYERS WHOSE EMPLOYEES ARE
SUBJECT TO COLLECTI VE BARGAI NI NG AGREEMENTS AS WELL AS EMPLOYERS NOT SO
SUBJECT, AND TO ESTABLISH SUCH RATES I N SUCH A FASHI ON AS TO GATHER AN
ACCURATE AND FAI R MEASURE OF THOSE WAGE RATES.

d. "Locality" neans [such areas of the state described and defined for
a trade or occupation in the current «collective bargaining agreenents
between bona fide |abor organizations and enployers of the private
sector, performng public and private work] THE COUNTY OR, |IN THE EVENT
THAT A PROIECT CROSSES THE BOUNDARI ES OF TWDO COUNTI ES, THE AVERAGE OF
THE PREVAI LI NG WAGE OF THOSE TWD COUNTI ES AS DEFI NED BY THE FI SCAL OFFI -
CER. IN THE CASE OF A CITY WTH A POPULATION OF ONE M LLI ON OR MORE, ALL
COUNTI ES COWPRI SING SUCH A CITY SHALL BE CONSIDERED A SINGLE LOCALITY
FOR PURPCSES OF THI S SECTI ON.

S 2. Subdivision 7 of section 230 of the I abor |aw, as added by chap-
ter 777 of the laws of 1971, is anended to read as foll ows:

7. "Locality" neans [the state, a town, city, village or other civil
division or area of the state as deternmined by the fiscal officer. The
fiscal officer may fix a different geographic area in determning the
locality for the prevailing basic hourly cash rate of pay and the | ocal -
ity for prevailing supplenents] THE COUNTY WHERE SUCH BUI LDI NG SERVI CES
ARE PERFORMED. IN THE CASE OF A CITY WTH A POPULATI ON OF ONE M LLI ON OR
MORE, ALL COUNTI ES COVPRI SING SUCH A CITY SHALL BE CONSI DERED A SINGLE
LOCALI TY FOR PURPCSES OF THI S SECTI ON.

S 3. Paragraph (a) of subdivision 1 of section 234 of the |abor |aw,
as added by chapter 777 of the laws of 1971, is anmended to read as
fol | ows:

(a) to cause an investigation to be made to determ ne the wages
prevailing in any locality in all «crafts, trades and occupations
i nvolved in service work; in making such investigation, the fiscal offi-
cer may utilize wage and fringe benefit data from various sources
including, but not limted to, data and determ nati ons of federal, state
or other governmental agencies, |INCLUSIVE OF DATA ENCOWASSI NG BOTH
EMPLOYERS WHOSE EMPLOYEES ARE SUBJECT TO COLLECTI VE BARGAI NI NG AGREE-
MENTS AS WELL AS EMPLOYERS NOT SO SUBJECT, AND TO ESTABLI SH SUCH RATES
IN SUCH A FASH ON AS TO GATHER AN ACCURATE AND FAI R MEASURE OF THOSE
WAGE RATES;

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



