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STATE OF NEW YORK

10951
| N ASSEMBL Y
May 5, 2010

Introduced by M of A BALL -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the state finance law, in relation to the fiscal year of
the state; and to repeal section 3 of the state finance |aw relating
to the fiscal year (Part A); to anend the state finance law, in
relation to requiring the legislature to provide sufficient revenue to
cover all state expenditures (Part B); to anend the real property tax
law, in relation to the valuation of real property (Part C; to anend
the legislative law, in relation to prohibiting the inposition of any
state charge, fee or tax for the benefit of any nunicipal corporation
or school district (Part D); to amend the legislative law, in relation
to prohibiting the provision of tax exenptions to business corpo-
rations (Part E); to amend the vehicle and traffic |aw and the state
finance law, in relation to requiring the deposit, into the dedicated
hi ghway and bridge trust fund, of all fees received by the departnent
of notor vehicles (Part F); and to restrain the growh of governnent
at all levels within the state (Part QG

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "taxpayer bill of rights".

S 2. This act enacts into | aw maj or conponents of | egislation which
are necessary to enact the taxpayer bill of rights. Each conmponent is
wholly contained within a Part identified as Parts A through G The
effective date for each particular provision contained within such Part
is set forth in the last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which makes reference to a section "of this act", when used in
connection with that particular conponent, shall be deenmed to nean and
refer to the corresponding section of the Part in which it is found.
Section four of this act sets forth the general effective date of this
act .

PART A
EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
LBD15644-01-0
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Section 1. Section 3 of the state finance |aw is REPEALED and a new
section 3 is added to read as foll ows:

S 3. FISCAL YEAR 1. THE CURRENT FISCAL YEAR OF THE STATE WH CH
COMWENCED W TH THE FIRST DAY OF APRIL, TWO THOUSAND TEN, |S HEREBY
EXTENDED AND SHALL END W TH THE THI RTI ETH DAY OF SEPTEMBER, TWD THOUSAND
ELEVEN. FOR ALL PURPCSES OF DETERM NI NG ANNUAL | NCREMENTS OF STATE
EMPLOYEES PURSUANT TO THE EDUCATI ON LAW THE ClVIL SERVI CE LAW OR OTHER
STATE LAW AND FOR ALL PURPCSES WHENEVER BY LAW SOVE ACT IS TO BE
PERFORVED OR TIME |I'S TO BE MEASURED BY THE FI SCAL YEAR OF THE STATE, THE
CURRENT FI SCAL YEAR, AS SO ABRI DGED, SHALL BE DEEMED TO BE A FULL YEAR
UNLESS THE CONTEXT CLEARLY REQUI RES A CONTRARY CONSTRUCTI ON.

ON AND AFTER THE FI RST DAY OF OCTOBER, TWDO THOUSAND ELEVEN, THE FI SCAL
YEAR OF THE STATE, FOR THE PURPOSE OF BUDGET, APPROPRI ATI ONS, RECEI PTS
AND DI SBURSEMENTS OF STATE MONEYS AND ALL OTHER STATE AFFAIRS WH CH ARE
REGULATED | N ACCORDANCE WTH OR BASED ON FI SCAL YEARS, | NCLUDI NG THE
FI SCAL AFFAI RS OF ALL STATE DEPARTMENTS, COWM SSI ONS, BOARDS, AGENCI ES,
OFFI CES AND | NSTI TUTI ONS, SHALL BEG N W TH THE FI RST DAY OF OCTOBER AND
END W TH THE NEXT FOLLOW NG THI RTI ETH DAY OF SEPTEMBER

2. ALL BOOKS AND ACCOUNTS IN THE OFFI CES OF THE COWTROLLER AND THE
DEPARTVENT OF TAXATI ON AND FI NANCE SHALL BE KEPT BY FI SCAL YEARS. ALL
ANNUAL ACCOUNTS REQUI RED TO BE RENDERED TO THE COMPTROLLER OR TO SUCH
DEPARTMVENT BY ANY PERSON SHALL BE CLOSED ON THE THI RTI ETH DAY OF SEPTEM
BER | N EACH YEAR, AND BE RENDERED AS SOON THEREAFTER AS PRACTI CABLE, |F
NO TI ME | S SPECI ALLY PRESCRI BED BY LAW

3. WHERE ANY STATUTE PROVI DES, |IN TERVS OR EFFECT, THAT ANY | NVENTORY
OR ACCOUNT, OR A REPORT RELATING I N WHOLE OR I N PART TO RECEI PTS AND
DI SBURSEMENTS OF MONEY, BE MADE TO THE LEQ SLATURE OR ANY STATE OFFI CER
ANNUALLY, OR FOR A YEAR, BY A DEPARTMENT, COW SS|I ON, BOARD, OR OFFI CER
UNDER THE STATE GOVERNMENT, SUCH | NVENTORY OR ACCOUNT, AND SUCH REPORT
SO FAR AS | T RELATES TO SUCH RECEI PTS AND DI SBURSEMENTS, SHALL BE FOR
THE PRECEDI NG FISCAL YEAR, UNLESS THE CALENDAR YEAR BE EXPRESSLY
MENTI ONED

4. EXISTING PROVISIONS OF OTHER LAWS DESCRI BI NG OR REFERRI NG TO A
FI SCAL YEAR OF THE STATE AS BEG NNI NG APRI L FI RST AND ENDI NG MARCH THI R-
TY- FI RST, OR MAKI NG ANY REQUI REMENT W TH RESPECT TO SUCH FI SCAL YEAR, OR
REFERRI NG TO ANY YEAR SO BEG NNI NG AND ENDI NG WHI CH APPLI ES TO | NVENTO-
RI ES OR ACCOUNTS | N STATE MATTERS, OR TO REPORTS RELATI NG TO STATE MONEY
OR PROPERTY, SHALL BE DEEMED MODI FI ED BY AND BE CONSTRUED | N CONNECTI ON
WTH TH' S SECTI ON, AND BE DEEMED TO REFER TO A FI SCAL OR TO ANOTHER YEAR
OR PERI GD BEG NNI NG AND ENDI NG AS HEREI N PRESCRI BED FOR A FI SCAL YEAR.

5. ON OR BEFORE AUGUST FI FTEENTH EACH YEAR, THE LEG SLATURE SHALL
ADOPT A JO NT RESOLUTI ON THAT ESTABLI SHES THE MAXI MUM APPROPRI ATI ON TO
EACH STATE AGENCY FOR STATE OPERATI ONS, LOCAL ASSI STANCE AND CAPI TAL
CONSTRUCTI ON.

S 2. This act shall take effect imediately.

PART B

Section 1. Section 42 of the state finance law is anended to read as
fol | ows:

S 42. Limtation on expenditures. 1. The several anounts appropriated
in any act shall be deened to be only for so nmuch thereof as shall be
sufficient to acconplish in full the purposes designated by the appro-
priations and shall be paid by the division of the treasury, departnent
of taxation and finance, fromthe respective funds as specified, pursu-
ant to the requirenents of this chapter. It shall be the duty of the
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conptroller to report annually to the legislature the detail of the
several expenditures.

2. NO STATE BUDGET NOR ANY OTHER APPROPRI ATI ON SHALL BE ENACTED | NTO
LAW UNLESS THE LEG SLATURE SHALL HAVE ENACTED LAWS PROVI DI NG REVENUE | N
SUCH AMOUNTS AS SHALL BE NECESSARY TO FUND ALL EXPENDI TURE REQUI RED BY
THE STATE BUDGET AND OTHER APPROPRI ATI ONS.

S 2. This act shall take effect Septenber 1, 2011.

PART C

Section 1. Section 305 of the real property tax |aw, as added by chap-
ter 1057 of the laws of 1981, is amended to read as foll ows:

S 305. Assessnent nethods and standard. 1. [The existing assessing
nmethods in effect in each assessing unit on the effective date of this
section may conti nue.

2. Al real property in each assessing unit shall be assessed at a
uni form percentage of value (fractional assessnent) except that, if the
adm nistrative code of a city with a population of one mllion or nore
permtted, prior to January first, nineteen hundred eighty-one, a clas-
sified assessnment standard, such standard shall govern unless such city
by local law shall elect to be governed by the provisions of this
section.

3. Any assessing unit in which assessnments are at full value by reason
of a revaluation may adopt a | evel of assessnment in accordance with this
section.] EVERY REAL PROPERTY TAX LEVY SHALL BE IMPOSED IN A UN FORM
MANNER UPON ALL REAL PROPERTY, NOT OTHERW SE EXEMPT FROM SUCH TAXATI ON,
LOCATED W THI N THE TERRI TORI AL JURI SDI CTI ON OF THE TAXI NG AUTHORI TY. THE
ACTUAL VALUE OF EACH PARCEL OF REAL PROPERTY SHALL BE DETERM NED IN A
MANNER TO SECURE JUST AND EQUALI ZED VALUATI ONS. VALUATI ONS FOR ASSESS-
MENTS SHALL BE BASED ON APPRAI SAL BY THE ASSESSI NG AUTHORI TY DETERM NED
BY APPROPRI ATE CONSI DERATION OF COST APPROACH, MARKET APPROACH AND
| NCOVE APPROACH. HOWEVER, THE ACTUAL VALUE OF RESI DENTI AL REAL PROPERTY
SHALL BE DETERM NED SOLELY BASED ON CONSI DERATI ON OF COST APPROACH AND
MARKET APPROACH. THE ACTUAL VALUE OF AGRI CULTURAL LAND SHALL BE DETER-
M NED SOLELY BY CONSI DERATI ON OF THE EARNI NG OR PRODUCTI VE CAPACI TY OF
SUCH LAND.

2. RESI DENTI AL REAL PROPERTY SHALL BE VALUED FOR ASSESSMENT AT TWEN-
TY-ONE PERCENT OF |ITS ACTUAL VALUE. FOR THE REAL PROPERTY TAX YEAR
COMMENCI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND TWELVE, THE LEGQ SLA-
TURE SHALL, BY LAW DETERM NE THE PERCENTAGE OF THE AGGREGATE STATEW DE
VALUATI ON FOR ASSESSMENT OF RESI DENTI AL REAL PROPERTY. THEREAFTER, FOR
EACH REAL PROPERTY TAX YEAR, THE LEGQ SLATURE, BY LAW SHALL DETERM NE
THE PERCENTAGE OF THE STATEWDE VALUATION FOR ASSESSMENT WHICH IS
ATTRI BUTABLE TO EACH CLASS OF TAXABLE REAL PROPERTY, AFTER ADDI NG THE
| NCREASED VALUATI ON FOR ASSESSMENT ATTRI BUTABLE TO NEW CONSTRUCTI ON. FOR
EACH YEAR IN WHICH THERE | S A CHANGE IN THE LEVEL OF VALUE USED IN
DETERM NI NG ACTUAL VALUE, THE RATIO OF VALUATI ON FOR ASSESSMENT FOR
RESI DENTI AL REAL PROPERTY SHALL BE ADJUSTED TO ENSURE THAT THE PERCENT-
AGE OF THE AGCREGATE STATEW DE VALUATI ON FOR ASSESSMENT WHI CH | S ATTRI B-
UTABLE TO RESI DENTI AL REAL PROPERTY SHALL REMAIN THE SAME AS | T WAS THE
YEAR | MVEDI ATELY PRECEDI NG THE YEAR I N WHI CH SUCH CHANGE OCCURS. SUCH
ADJUSTED RATI O SHALL BE THE RATI O OF VALUATI ON FOR ASSESSMENT FOR RESI -
DENTI AL REAL PROPERTY FOR THOSE YEARS FOR WHI CH SUCH NEW LEVEL OF VALUE
IS USED. ALL OTHER TAXABLE REAL PROPERTY SHALL BE VALUED FOR ASSESSMENT
AT TWENTY- NI NE PERCENT OF I TS ACTUAL VALUE.
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3. (A DURING EACH YEAR THE OFFI CE OF REAL PROPERTY SERVI CES SHALL
CONDUCT A VALUATI ON FOR ASSESSMENT STUDY. EACH SUCH STUDY SHALL DETER-
MNE WHETHER OR NOT EACH ASSESSING AUTHORITY HAS COWPLI ED W TH THE
PROVI SI ONS OF LAW RELATI NG TO THE ASSESSMENT OF REAL PROPERTY AND HAS
DETERM NED THE ACTUAL VALUE AND VALUATI ON FOR ASSESSMENT OF EACH AND
EVERY CLASS OF REAL PROPERTY. THE STUDY SHALL SAMPLE NOT LESS THAN ONE
PERCENT OF EACH AND EVERY CLASS OF REAL PROPERTY | N EACH COUNTY.

(B) |IF ANY SUCH STUDY REVEALS THAT AN ASSESSI NG AUTHORI TY DI D NOT
COWLY WTH THE PROVI SIONS OF THI S CHAPTER, THE OFFI CE OF REAL PROPERTY
SERVI CES SHALL ORDER SUCH ASSESSI NG AUTHORI TY TO REAPPRAI SE THE AFFECTED
REAL PROPERTY.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw

PART D

Section 1. The legislative |aw is anmended by adding a new section 57
to read as foll ows:

S 57. |IMPOSITION OF FEES, CHARGES AND TAXES FOR THE BENEFI T OF LOCAL
GOVERNMVENTS. THE LEG SLATURE SHALL NOT CONSI DER OR PASS ANY BILL WH CH
| MPOSES ANY FEE, CHARGE OR TAX THE PROCEEDS OF WHI CH ARE FOR THE BENEFI T
OF ANY MUNIClI PAL CORPORATION, OR AGENCY OR PUBLI C AUTHORI TY THEREOF.
HOWNEVER, NO PROVI SI ON OF THI' S SECTI ON SHALL BE DEEMED TO PROH BIT THE
ENACTMENT OF ANY LAW VHI CH AUTHORI ZES A MUNI Cl PAL CORPORATI ON TO | MPCSE
ANY FEE, CHARGE OR TAX FOR THE BENEFI T OF SUCH CORPORATI ON.

S 2. This act shall take effect imediately.

PART E

Section 1. The legislative |aw is anmended by adding a new section 58
to read as foll ows:

S 58. CORPORATE TAXATI ON. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE
CONTRARY, NO LAW SHALL BE ENACTED WHI CH GRANTS ANY BUSI NESS CORPCRATI ON
AN EXEMPTI ON FROM ANY TAX | MPOSED BY THE STATE OR ANY POLI TI CAL SUBDI VI -
SION THERECF. EVERY LAW ENACTED IN VI OLATION OF THI S SECTI ON SHALL BE
VO D AND OF NO FORCE OR EFFECT.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw

PART F

Section 1. The vehicle and traffic lawis amended by adding a new
section 202-c to read as foll ows:

S 202-C. FEES, FINES AND PENALTIES RECEIVED BY THE DEPARTMENT.
NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE COVWM SSI ONER
SHALL ON OR BEFORE THE TENTH DAY OF EACH MONTH PAY TO THE STATE COWP-
TROLLER ALL FEES, FINES AND PENALTI ES COLLECTED BY THE DEPARTMENT PURSU-
ANT TO THI S CHAPTER DURI NG THE PRECEDI NG CALENDAR MONTH. UPON RECEI PT OF
MONEYS PURSUANT TO THI'S SECTION, THE STATE COVPTROLLER SHALL DEPOCSI T
SUCH MONEYS TO THE CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND
ESTABLI SHED PURSUANT TO SECTI ON El GHTY- NI NE- B OF THE STATE FI NANCE LAW

S 2. Subdivision 4 of section 89-b of the state finance | aw, as added
by chapter 56 of the laws of 1993, is anmended to read as foll ows:

4. The highway and bridge capital account shall consist of all noneys
DEPCOSI TED PURSUANT TO SECTI ON TWO HUNDRED TWO- C OF THE VEHI CLE AND TRAF-
FI C LAWAND ALL MONEYS transferred fromthe special obligation reserve
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and paynent account and any ot her noneys credited or transferred thereto
fromany other fund, account or source.

S 3. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw

PART G

Section 1. General provisions. The provisions of this act are intended
and shall be deenmed to have been enacted for the purpose of restraining
the grom h of government. The provisions of this act may be enforced by
nmeans of a civil cause of action commenced in suprene court by any resi-
dent of the state or by any class of such residents. Prevailing plain-
tiffs shall be allowed their court costs and reasonable attorneys fees.
Al'l revenue collected, kept or spent in violation of this act during the
four state fiscal years preceding the conmencenent of the cause of
action shall be repaid to taxpayers with ten percent sinple interest
thereon. The nmethod of providing any such refund shall be as determ ned
by the trial court for the cause of action, including the tenporary
provi sion of tax credits or rate reductions.

S 2. Definitions. As used in this act:

(a) "Ballot-issue" nmeans a referendum

(b) "Energency" shall not include econom c conditions, revenue short-
falls, or salary or benefit increases.

(c) "Fiscal year spending" neans all expenditures and reserve increase
of a governnment entity, except those made for refunds, and those from
gifts, federal funds, a public retirenent system reserve transfers and
property sal es.

(d) "Governnent entity" nmeans the state or any political subdivision
t her eof .

(e) "Inflation" neans the percentage change in the United States
Bureau of Labor Statistics Consunmer Price Index for all urban consumners.
S 3. Referendum provisions. (a) Al referenda shall be presented to

the registered voters of the appropriate government entity on the date
of the general election.

(b) Not less than 30 days before the day of the general election at
which a referendum wll be on the ballot, the governnment entity shal
mai | notice of such referendum addressed to "All Registered Voters" at
the address of each registered voter. The titles on every such notice
shall have the follow ng order of preference: "NOTICE OF ELECTION TO
| NCREASE TAXES/ TO | NCREASE DEBT/ ON A CI TI ZEN PETI TIOV ON A REFERRED
MEASURE". Every notice shall include:

(i) the date and hours of the election, referendumtitle and text, and
the address and tel ephone nunber of the board of el ections;

(ii) for proposed tax and/or debt increases, the estinated or actua
total of governnent entity spending for the current fiscal year and each
of the past 4 fiscal vyears, and the overall percentage and doll ar
change;

(ii1) for the first full fiscal year of each proposed tax increase,
esti mates of the nmaxi mum dol |l ar anount of each increase and for govern-
ment entity fiscal year spending wthout the increase;

(iv) for proposed debt increases, the principal anount of the debt,
and the nmaxinum annual and total repaynent costs; and the principa
bal ance of any existing debt and its maxi mum annual and total repaynent
costs; and

(v) two summaries, of not nore than 500 words each, one of which
supports the approval of the referendum and the other of which supports
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the rejection of the referendum No such summary shall include the nane
of any person or entity supporting or opposing the referendum
(c) Except as otherwise provided after voter approval, if a tax

i ncrease or fiscal year spending exceeds any estinmate established pursu-
ant to paragraph (iii) of subdivision (b) of this section for the sane
fiscal year, such tax increase shall be reduced up to one hundred
percent in proportion to the conbined dollar excess, and the conbined
excess revenue refunded in the next fiscal year. Governnent entity debt
shall not issue on terns that would exceed its share of its maxinum
repaynent costs established in paragraph (iv) of subdivision (b) of this
section. Ref erendum titles for tax or debt increases shall begin:
"SHALL (governnent entity) TAXES BE | NCREASED $ ANNUALLY?"
or "SHALL (government entity) DEBT BE | NCREASED (pri nci pal anount), WTH
REPAYMENT COST OF $ ?".

S 4. Required referenda. Except as otherw se provided in section siXx
of this act, each government entity shall hold a referendumin advance
for:

(a) any new tax, tax rate increase, increase in real property tax
rate, extension of an expiring tax or change of tax policy directly
causi ng a net tax revenue gain; or

(b) creation of any nultiple fiscal year direct or indirect governnent
entity debt or other financial obligation whatsoever wthout adequate
present cash reserves pledged irrevocably and held for paynents in al
future fiscal years.

S 5. Enmergency reserves. For use in declared energencies only, each
government entity shall reserve three percent or nore of its fiscal year
spendi ng excludi ng debt service. Any unused reserves shall apply to the
followi ng fiscal year's reserve.

S 6. Enmergency taxes. No government entity shall inpose an energency
real property tax. However, all other enmergency taxes are authorized
under the follow ng conditions:

(a) upon the declaration of an emergency and the approval of an ener-
gency tax by a two-thirds mpjority vote of the |egislative body or
bodi es of the governnent entity. The declaration of an energency and the
i nposition of an energency tax shall be separately approved by the
appropriate | egislative body or bodies;

(b) enmergency tax revenue shall be expended only after the governnent
entity has depleted its energency reserves, and shall be refunded within
one hundred eighty days after the emergency ends if not expended; and

(c) any energency tax rejected at the succeeding general election,
held not less than sixty days after the energency, shall be immediately
repeal ed after such el ection.

S 7. Spending limts. (a) The maxi num annual percentage change in the
state budget shall not exceed the rate of inflation plus the percentage
change in state population in the prior calendar year, adjusted for
revenue changes. State popul ation shall be determ ned by annual federa
census estimates and such nunber shall be adjusted every decade to match
t he federal census.

(b) The maxi mum annual percentage change in nunicipal fiscal year
spending shall not exceed the rate of inflation plus |ocal growh,
adj usted for revenue changes.

(c) The maxi mum annual percentage change in real property tax revenue
of any governnent entity shall not exceed inflation in the prior calen-
dar year plus annual growh, adjusted for revenue changes.

(d) If revenue from sources not excluded from fiscal year spending
exceeds the limts for the fiscal year, the excess shall be refunded in
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the next fiscal year unless the voters approve a revenue change as an
of f set.

S 8. Revenue limts. (a) No governnent entity shall increase or estab-
lish new transfer taxes on real property. The state shall be prohibited
frominposing real property taxes. No nunicipality shall inpose an

i ncome tax on any individual or entity.

(b) Regardless of the frequency of reassessnent, valuation notices
shall be mailed annually and may be grieved and appeal ed annually, wth
no presunption in favor of any prior valuation. Actual value shall be
stated on all real property tax bills and valuation notices, and for
residential real property, shall be determ ned solely at the narket
approach to apprai sal.

S 9. This act shall take effect imediately.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egi slature that this act woul d have been enacted even if such invalid
provi sions had not been included in this act.

S 4. This act shall take effect imedi ately; provided, however, that
the applicable effective date of Parts A through G of this act shall be
as specifically set forth in the last section of such Parts.



