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AN ACT to anend the penal |aw and the general business law, in relation
to safe weapon storage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title; construction. 1. This act shall be known and
may be cited as the "safe weapon storage act".

2. The provisions of this act shall not be construed to preenpt or
supersede any local |law the provisions of which are no | ess stringent or
restrictive than the provisions of this act.

S 2. Legislative findings. The | egislature hereby finds the foll ow ng:

The presence of unsecured, easily accessible, weapons in honmes and
ot her places increases the likelihood of death or injury from accidents
and i npul sive acts. Guns |eft unattended nust be kept |ocked or stored
securely to prevent access by children and others who shoul d not have
access to them Q@un owners and other |awful possessors are responsible
for keeping their weapons fromfalling into the hands of children and
ot her unaut hori zed i ndi vi dual s.

S 3. The penal law is anended by adding nine new sections 265.50,
265.51, 265.52, 265.53, 265.55, 265.56, 265.57, 265.58 and 265.59 to
read as foll ows:

S 265.50 DEFI NI TI ONS; SAFE WEAPON STORAGE.

AS USED I N SECTI ONS 265. 51 THROUGH 265.59 OF THI S ARTI CLE, THE FOLLOW
| NG TERVS SHALL HAVE THE FOLLOW NG MEANI NGS

1. "PERSON' |INCLUDES A NATURAL PERSON, CORPORATION, PARTNERSHI P
LI M TED LI ABI LI TY COVPANY, OR ANY OTHER ENTI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "SAFE STORAGE DEPOSI TORY" MEANS A SAFE OR OTHER SECURE CONTAI NER
VWH CH, WHEN LOCKED, |S | NCAPABLE OF BEI NG OPENED W THOUT THE KEY, COWVBI -
NATI ON, OR OTHER UNLOCKI NG MECHANI SM AND |'S CAPABLE OF PREVENTING AN
UNAUTHCORI ZED PERSON FROM OBTAI NI NG ACCESS TO AND PCSSESSI ON OF THE W\EAP-
ON CONTAINED THEREIN. THE DI VISION OF STATE POLI CE SHALL DEVELCP AND
PROMULGATE RULES AND REGULATI ONS SETTI NG FORTH THE SPECI FIC DEVICES OR
THE M N MUM STANDARDS AND CRI TERI A THEREFOR VWHI CH CONSTI TUTE AN EFFEC-
TI VE SAFE STORAGE DEPOSI TORY.

3. "SAFETY LOCKI NG DEVI CE" MEANS A DESI GN ADAPTATI ON, ATTACHED ACCES-
SORY, OR DEVI CE | NSTALLED THAT, VWHEN ACTI VATED, ATTACHED, OR | NSTALLED,
PREVENTS THE DI SCHARGE OR FI RING OF THE WEAPON. THE DI VI SION OF STATE
PCLI CE SHALL DEVELOP AND PROMULGATE RULES AND REGULATI ONS SETTI NG FORTH
THE SPECI FI C DEVICES OR THE M NI MUM STANDARDS AND CRITERIA THEREFOR
VWH CH CONSTI TUTE AN EFFECTI VE GUN LOCKI NG DEVI CE.

4. "WEAPON' MEANS A "RI FLE", "SHOTGUN', "FIREARM', OR "MACH NE GUN'.

S 265.51 SAFE STORAGE OF WEAPONS; APPLI CABILITY.

THE PROVI SI ONS OF SECTI ON 265. 52 SHALL NOT APPLY TO ANY DULY LI CENSED
MANUFACTURER OF WEAPONS.

S 265.52 FAI LURE TO STORE A WEAPON SAFELY I N THE SECOND DEGREE.

A PERSON | S GU LTY OF FAI LURE TO STORE A WEAPON SAFELY IN THE SECOND
DEGREE WHEN HE OR SHE OMNS OR | S A BAI LEE OR OTHER KNOW NG AND VOLUNTARY
PCSSESSOR OF A WEAPON AND STORES OR OTHERW SE LEAVES A WEAPON QUT OF HI S
OR HER | MMEDI ATE POSSESSI ON  OR CONTROL W THOUT HAVI NG FI RST SECURELY
LOCKED SUCH WEAPON | N AN APPROPRI ATE SAFE STORAGE DEPOSI TORY OR RENDERED
I T 1 NCAPABLE OF BEI NG FI RED BY THE USE OF A SAFETY LOCKI NG DEVI CE APPRO
PRI ATE TO THAT WEAPON.

FAI LURE TO STORE A WEAPON SAFELY IN THE SECOND DEGREE | S A VI OLATI ON.
S 265.53 FAI LURE TO STORE A WEAPON SAFELY I N THE FI RST DEGREE.

A PERSON | S GU LTY OF FAI LURE TO STORE A WEAPON SAFELY IN THE FIRST
DEGREE VWHEN HE OR SHE COW TS THE OFFENSE OF FAI LURE TO STORE A WEAPON
SAFELY I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 265.52 AND HAS BEEN
PREVI QUSLY CONVI CTED OF THE OFFENSE OF FAI LURE TO STORE A WEAPON SAFELY
I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 265.52 WTH N THE PRECEDI NG
TEN YEARS.

FAILURE TO STORE A WEAPON SAFELY IN THE FI RST DEGREE | S A CLASS A
M SDEMEANOR.

S 265. 55 AGGRAVATED FAI LURE TO STORE A WEAPON SAFELY |IN THE SECOND
DEGREE.

A PERSON [|S GU LTY OF AGGRAVATED FAI LURE TO STORE A WEAPON SAFELY I N
THE SECOND DEGREE WHEN HE OR SHE COWM TS THE OFFENSE OF FAI LURE TO STORE
A VWEAPON SAFELY I N THE SECOND DEGREE AS DEFINED IN SECTION 265.52 AND
SUCH WEAPON |S REMOVED BY ANY OTHER PERSON FROM THE PREM SES WHERE | T
WAS STORED UNSAFELY.

AGGRAVATED FAI LURE TO STORE A WEAPON SAFELY IN THE SECOND DEGREE IS A
CLASS A M SDEMEANCR.

S 265.56 AGGRAVATED FAILURE TO STORE A WEAPON SAFELY IN THE FI RST
DEGREE.

A PERSON | S GUI LTY OF AGGRAVATED FAI LURE TO STORE A WEAPON SAFELY [N
THE FI RST DEGREE VHEN HE OR SHE COW TS THE OFFENSE OF FAI LURE TO STORE
A VWEAPON SAFELY I N THE SECOND DEGREE AS DEFINED IN SECTION 265.52 AND
SUCH WEAPON DI SCHARGES AND THEREBY CAUSES, DI RECTLY OR | NDI RECTLY, PHYS-
I CAL | NJURY, SERI QUS PHYSI CAL | NJURY, OR DEATH TO ANY OTHER PERSON.

AGGRAVATED FAI LURE TO STORE A WEAPON SAFELY IN THE FIRST DEGREE IS A
CLASS E FELONY.

S 265.57 AGGRAVATED FAI LURE TO STORE A WEAPON SAFELY IN THE FIRST
DEGREE; APPLI CATI ON.
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| F A PERSON WHO | S SUSPECTED OF VI OLATI NG SECTI ON 265.56 | S THE PARENT
OR GUARDI AN OF A CH LD WHO I'S I NJURED OR WHO DI ES AS THE RESULT OF SUCH
VI OLATI ON, THE DI STRI CT ATTORNEY SHALL CONSI DER, AMONG OTHER FACTORS,
THE | MPACT OF THE |INJURY OR DEATH ON THE PERSON WHO | S SUSPECTED OF
VI OLATI NG SECTI ON 265. 56 WHEN DECI DI NG WHETHER OR NOT TO PROSECUTE SUCH
PERSON FOR SUCH CRI ME.

A PARENT OR GUARDI AN OF A CHI LD WHO I'S I NJURED OR WHO DI ES AS A RESULT
OF A VI OLATI ON OF SECTION 265.56 SHALL BE PROSECUTED ONLY |IN THOSE
| NSTANCES I N WHI CH THE PARENT OR GUARDI AN BEHAVED | N A RECKLESS MANNER.
S 265.58 FAILURE TO PROVI DE NOTI CE | N THE SECOND DEGREE.

NO PERSON SHALL SELL, DELIVER, OR TRANSFER ANY WEAPON TO ANOTHER
PERSON UNLESS THE TRANSFEREE | S PROVI DED AT THE TI ME OF SALE, DELI VERY,
OR TRANSFER W TH:

1. A SAFETY LOCKI NG DEVI CE THAT | S CAPABLE OF PREVENTI NG THAT PARTI C-
ULAR WEAPON FROM FI RING OR A SAFE STORAGE DEPGCSI TORY; AND

2. A COPY OF THE FOLLOW NG WARNI NG | N CONSPI CUOUS AND LEQ BLE TWENTY-
FOUR PO NT TYPE ON EICGHT AND ONE-HALF | NCHES BY ELEVEN | NCHES PAPER
STATI NG | N BOLD PRI NT THE FOLLOW NG WARNI NG

VWARNI NG

RESPONSI BLE FI REARM STORACGE | S THE LAW I N NEW YORK STATE. FlI REARMS MUST
El THER BE STORED WTH A SAFETY LOCKING DEVICE OR I N A SAFE STORAGE
DEPOSI TORY OR NOT BE LEFT QUTSI DE THE | MVEDI ATE POSSESSI ON AND CONTROL
O THE OMER OR OTHER LAWUL POSSESSOR FI REARMS SHOULD BE STORED
UNLOADED AND LOCKED I N A LOCATI ON SEPARATE FROM AMMUNI TI ON. LEAVI NG
FI REARMS ACCESSI BLE TO A CHI LD OR UNAUTHORI ZED PERSON MAY SUBJECT YOU TO
| MPRI SONMVENT, FI NE, OR BOTH.

FAI LURE TO PROVI DE NOTI CE IN THE SECOND DEGREE | S A VI OLATI ON.

S 265.59 FAILURE TO PROVI DE NOTI CE I N THE FI RST DEGREE.

A PERSON IS QU LTY OF FAILURE TO PROVI DE NOTI CE I N THE FI RST DEGREE
VWHEN HE OR SHE COW TS THE OFFENSE OF FAI LURE TO PROVIDE NOTICE IN THE
SECOND DEGREE AS DEFINED IN SECTION 265.58 AND HAS BEEN PREVI QUSLY
CONVI CTED OF THE OFFENSE OF FAILURE TO PROVIDE NOTICE IN THE SECOND
DEGREE AS DEFI NED | N SECTI ON 265.58 W THI N THE PRECEDI NG TEN YEARS.

FAILURE TO PROVIDE NOTICE IN THE FI RST DEGREE | S A CLASS B M SDEMEA-
NOR.

S 4. Section 400.00 of the penal |aw is anmended by adding a new subdi -
vision 18 to read as foll ows:

18. UPON THE | SSUANCE OR RENEWAL OF A LICENSE, THE LI CENSING OFFICER
SHALL | SSUE THEREW TH THE FOLLOW NG NOTI CE | N CONSPI CUOUS AND LEG BLE
TVENTY- FOUR PO NT TYPE ON EI GHT AND ONE- HALF I NCHES BY ELEVEN | NCHES
PAPER STATI NG I N BOLD PRI NT THE FOLLOW NG

VWARNI NG

RESPONSI BLE FI REARM STORACGE | S THE LAW I N NEW YORK STATE. FlI REARMS MUST
El THER BE STORED WTH A SAFETY LOCKING DEVICE OR IN A SAFE STORAGE
DEPOSI TORY OR NOT BE LEFT QUTSI DE THE | MVEDI ATE POSSESSI ON AND CONTROL
O THE OMER OR OTHER LAWUL POSSESSOR FI REARMS SHOULD BE STORED
UNLOADED AND LOCKED I N A LOCATI ON SEPARATE FROM AMMUNI TI ON. LEAVI NG
FI REARMS ACCESSIBLE TO A CHI LD OR UNAUTHORI ZED PERSONS MAY SUBJECT YOU
TO | MPRI SONMENT, FINE, OR BOTH.

S 5. Subdivision 2 of section 396-ee of the general business Ilaw, as
added by chapter 189 of the laws of 2000, is amended to read as foll ows:

(2) Every person, firmor corporation engaged in the retail business
of selling rifles, shotguns or firearnms, as such terns are defined in
section 265.00 of the penal law, shall, in the place where such rifles,
shotguns or firearns are displayed or transferred to the purchaser, post
a notice conspicuously stating in bold print that: ["The use of a |ock-
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ing device or safety lock is only one aspect of responsible firearm
storage. For increased safety firearms should be stored unloaded and
locked in a location that is both separate fromtheir amunition and
i naccessible to children and any other unauthorized person."] "RESPONSI -
BLE FI REARM STORAGE |S THE LAW I N NEW YORK STATE. FlI REARMS MUST ElI THER
BE STORED W TH A SAFETY LOCKI NG DEVICE OR IN A SAFE STORAGE DEPGCSI TORY
OR NOT BE LEFT OUTSI DE THE | MVEDI ATE POSSESSI ON AND CONTROL OF THE OMNER
OR OTHER LAWUL POSSESSOR. FI REARMS SHOULD BE STORED UNLOADED AND
LOCKED I N A LOCATI ON SEPARATE FROM AMMUNI TI ON. LEAVI NG FI REARVS ACCESSI -
BLE TO A CHI LD OR UNAUTHORI ZED PERSON MAY SUBJECT YOU TO | MPRI SONVENT

FINE, OR BOTH."

S 6. If any word, phrase, clause, sentence, paragraph, section, or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgnent shall not affect, inpair, or invali-
date the remai nder thereof, but shall be confined in its operation to
the words, phrase, clause, sentence, paragraph, section, or part thereof
directly involved in the controversy in which such judgnment shall have
been render ed.

S 7. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



