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May 4, 2010

Introduced by M of A ROBINSON -- read once and referred to the Comit -
tee on Labor

AN ACT to anend the labor law, in relation to increasing the anount of
| i qui dated danages for failure to pay wages as legally required

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vision 1-a of section 198 of the | abor |aw, as
anmended by chapter 372 of the laws of 2009, is amended and a new subdi -
vision 4 is added to read as foll ows:

l1-a. On behalf of any enpl oyee paid | ess than the wage to which he or
she is entitled under the provisions of this article, the conmm ssioner
may bring any |legal action necessary, including admnistrative action,
to collect such claimand as part of such legal action, in addition to
any ot her renedi es and penalties otherw se avail able under this article,
t he conmi ssioner nay assess agai nst the enployer an additional anmount as
i qui dated damages equal to twenty-five percent of the total anpunt of
wages found to be due, unless the enployer proves a good faith basis for
believing that its underpaynent of wages was in conpliance with the | aw
HONEVER, | F SUCH UNDERPAYMENT OF WAGES PERSI STED FOR MORE THAN THI RTY
DAYS OR INVOLVED A FAILURE TO PAY THE WAGES OF TEN OR MORE EMPLOYEES,
THE COWM SSI ONER MAY ASSESS AGAI NST THE EMPLOYER AN ADDI TI ONAL AMOUNT AS
LI QUI DATED DAMAGES EQUAL TO TW CE THE TOTAL AMOUNT OF WAGES FOUND TO BE

DUE. In any action instituted in the courts upon a wage clai mby an
enpl oyee or the conm ssioner in which the enployee prevails, the court
shall allow such enployee reasonable attorney's fees and, unless the

enpl oyer proves a good faith basis to believe that its underpayment of
wages was in conpliance with the law, an additional anmount as |iqui dated
damages equal to twenty-five percent of the total anobunt of the wages
found to be due; HOMNEVER, |F SUCH UNDERPAYMENT OF WAGES PERSISTED FOR
MORE THAN THI RTY DAYS OR | NVOLVED A FAlI LURE TO PAY THE WAGES OF TEN OR
MORE EMPLOYEES, THE COURT SHALL ALLOW SUCH ADDI TI ONAL AMOUNT AS LI QU -
DATED DAMAGES EQUAL TO TW CE THE TOTAL AMOUNT OF THE WAGES FOUND TO BE
DUE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01280- 06- 0



GORrWNEF

A. 10933 2

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AN ACTION TO RECOVER
UPON A LIABILITY IMPOCSED BY TH' S ARTICLE MAY BE BROUGHT AS A CLASS
ACTI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



