Co~NOoOUIT~hWNE

STATE OF NEW YORK

10921
I N ASSEMBLY
April 30, 2010

Introduced by M of A LATIMER -- (at request of the Departnent of
Labor) -- read once and referred to the Comrittee on Labor

AN ACT to anend the labor law, in relation to protection of «certain
confidential information

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 2 and 3 of section 620 of the |abor I|aw,
subdivision 1 as anmended by chapter 645 of the |aws of 1951, paragraph
(a) of subdivision 1 as anended by chapter 589 of the laws of 1998,
subdi vi sion 2 as anmended by chapter 248 of the laws of 1991 and subdi vi -
sion 3 as added by chapter 705 of the |laws of 1944, are anended to read
as foll ows:

1. Disputed clains for benefits. (a) A claimant who is dissatisfied
with an initial determnation of his or her claimfor benefits or any
ot her party, including any enpl oyer whose enployer account percentage
m ght be affected by such determnation may, within thirty days after
the mailing or personal delivery of notice of such determ nation,
request a hearing. The referee may extend the tine fixed for requesting
a hearing, upon evidence that the physical condition or nental incapaci-
ty of the claimant prevented the claimant fromfiling an appeal wthin
thirty days of the initial determ nation. Any enpl oyer whose enpl oyer
account percentage mght be affected by such determ nation, irrespective
of whether or not such enployer was a party to a hearing brought here-
under, shall have [free] access to all records of any hearing brought
her eunder by any party relating to such determ nati on, PROVIDED, HONEV-
ER, THAT THOSE RECORDS SHALL BE SUBJECT TO REDACTI ON OR SHALL BE W TH
HELD | N ACCORDANCE W TH APPLI CABLE FEDERAL OR STATE STATUTORY AND REGUJ
LATORY REQUI REMENTS GOVERNI NG | NFORMATI ON CONFI DENTI ALI TY AND PERSONAL
PRI VACY, | NCLUDI NG, BUT NOT LIM TED TO ARTICLE SI X AND ARTI CLE SI X-A OF
THE PUBLI C OFFI CERS LAW

(b) Wien the initial determnation of a claimfor benefits, upon which
a hearing has been requested, involves the question whether any person
is or was an enployer within the nmeaning of this article and is or was
liable for the paynent of contributions under this article, or the ques-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ti on whet her an enployer has fully conplied with the obligations inposed
by this article, witten notice of the hearing shall be given to such
persons or enployer, either personally or by mail, and thereupon he, SHE
OR SUCH EMPLOYER shall be deened a party to the proceeding, entitled to
be heard. Upon such notice having been given, the referee may then
deci de such question or questions and any other issue related thereto,
and his OR HER decision shall not be deenmed Iimted inits effect to the
i mredi ate cl ai mant making the claimfor benefits but shall be deened a
general determination of such questions wth respect to all those
enpl oyed by such person or enployer for all the purposes of this arti-
cle, and such decision shall be conclusive and binding upon [hin] THE
CLAI MANT AND SUCH PERSON OR EMPLOYER, subject, however, to the right to
appeal hereinafter provided.

2. Contested determ nations, rules, or orders. Any enployer who clainms
to be aggrieved by the comr ssioner's determ nation of the anount of
[its] THE EMPLOYER S contri butions or by any other rule or order of the
comm ssioner under any provision of this article my apply to the
commi ssioner for a hearing within thirty days after mailing or persona
delivery of notice of such determ nation, rule, or order.

3. Decisions. Every hearing as herein provided for shall be held by a
referee who shall render his OR HER decision within five days after the
hearing is concluded. Witten notice of the referee's decision, contain-
ing the reasons therefor, shall be pronptly given to the claimnt or
enpl oyer, to the comm ssioner, and to any party affected thereby who
appeared at the hearing. PUBLICATION OF A REFEREE' S DECI SI ON OR OF ANY
APPEAL BOARD DECI SI ON SHALL BE SUBJECT TO REDACTI ON OR SHALL BE W THHELD
| N ACCORDANCE W TH APPLI CABLE FEDERAL OR STATE STATUTORY AND REGULATORY
REQUI REMENTS GOVERNI NG | NFORMATI ON CONFI DENTI ALI TY AND PERSONAL PRI VACY,
INCLUDING BUT NOT LIMTED TO, ARTICLE SI X AND ARTI CLE SI X-A OF THE
PUBLI C OFFI CERS LAW

The decision of a referee shall be deened the decision of the appea
board from the date of the filing thereof in the departnent, unless an
appeal is taken from such decision to the board in accordance wth the
provisions of this article or unless the board on its own notion or on
application duly made to it nodify or rescind such deci sion.

S 2. Subdivision 2 of section 622 of the |labor |aw, as added by chap-
ter 705 of the laws of 1944, is anended to read as foll ows:

2. Evidence and procedure. At any hearing held as herein provided,
evi dence nmay be offered to support a determ nation, rule, or order or to
prove that it is incorrect. The appeal board and the referees, in hear-
i ngs and appeal s under any provision of this article, shall not be bound
by comon law or statutory rules of evidence or by technical or fornmal
rul es of procedure but may conduct the hearings and appeals in such
manner as to ascertain the substantial rights of the parties. HEARI NGS
GOVERNED BY THI S ARTI CLE MAY BE CLOSED AND HEARI NG TRANSCRI PTS MAY BE
REDACTED | N ACCORDANCE W TH APPLI CABLE FEDERAL OR STATE STATUTORY AND
REGULATORY REQUI REMENTS GOVERNI NG | NFORMVATI ON  CONFI DENTI ALITY  AND
PERSONAL PRI VACY, | NCLUDI NG BUT NOT LIMTED TO, ARTICLE SI X AND ARTI CLE
SI X-A OF THE PUBLI C OFFI CERS LAW

S 3. This act shall take effect imediately.



