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STATE OF NEW YORK

10839
I N ASSEMBLY
April 23, 2010

I ntroduced by M of A HOYT, CANESTRARI, FARRELL, DESTITO -- Milti - Spon-
sored by -- M of A BENJAM N, BING BRENNAN, CAHI LL, CLARK, CUSICK
ENGLEBRI GHT, ESPAI LLAT, GALEF, GANTT, GLICK, HKIND, JOHN, KOON,
LUPARDO, MAGNARELLI, MENENY, M LLMAN, ORTIZ, PEOPLES- STOKES, PHEFFER
P. RIVERA, SWEENEY, VEINSTEIN -- (at request of the Governor) -- read
once and referred to the Conmttee on Ways and Means

AN ACT to anend the tax law, in relation to clarifying the application
of the <credit for the rehabilitation of historic properties and
hi storic hones; and to anend chapter 239 of the |aws of 2009 anendi ng
the tax law and other |aws relating to providing a tax credit for the
rehabilitation of historic properties, in relation to making pernanent
t he provisions thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (o0o0) of section 606 of the tax
| aw, as anended by chapter 239 of the |laws of 2009, is amended to read
as foll ows:

(1) (A For taxable years beginning on or after January first, two
t housand ten AND BEFORE JANUARY FIRST, TWDO THOUSAND FIFTEEN, [any
person, firm partnership, limted liability conpany, corporation or
ot her business entity] A TAXPAYER shall be allowed a credit as herein-
after provided, against the tax inposed by this article, in an anount
equal to one hundred percent of the amount of credit allowed the taxpay-
er [for the sane taxable year] with respect to a certified historic
structure under subsection [(c)] (A (2) of section 47 of the federa
internal revenue code with respect to a certified historic structure
located within the state. Provi ded, however, the credit shall not
exceed five mllion dollars. FOR TAXABLE YEARS BEG NNING ON OR AFTER
JANUARY FI RST, TWDO THOUSAND FI FTEEN, A TAXPAYER SHALL BE ALLOWED A CRED-
| T AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE, IN
AN AMOUNT EQUAL TO THI RTY PERCENT OF THE AMOUNT OF CREDIT ALLOAED THE
TAXPAYER W TH RESPECT TO A CERTI FI ED H STORI C STRUCTURE UNDER SUBSECTI ON
(A)(2) OF SECTION 47 OF THE FEDERAL | NTERNAL REVENUE CODE W TH RESPECT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO A CERTI FI ED H STORI C STRUCTURE LOCATED WTHI N THE STATE; PROVI DED
HOMNEVER, THE CREDI T SHALL NOT EXCEED ONE HUNDRED THOUSAND DOLLARS.

(B) |IF THE TAXPAYER IS A PARTNER I N A PARTNERSH P OR A SHAREHOLDER OF
A NEW YORK S CORPORATION, THEN THE CREDIT CAP | MPOSED | N SUBPARAGRAPH
(A) OF TH S PARAGRAPH SHALL BE APPLI ED AT THE ENTITY LEVEL, SO THAT THE
AGCGREGATE CREDI T ALLOVWED TO ALL THE PARTNERS OR SHAREHOLDERS OF EACH
SUCH ENTITY |IN THE TAXABLE YEAR DOES NOT EXCEED THE CREDI T CAP THAT IS
APPLI CABLE | N THAT TAXABLE YEAR.

S 2. Subparagraphs (A) and (B) of paragraph 2 of subsection (pp) of
section 606 of the tax |law, as anended by chapter 239 of the | aws of
2009, are anended to read as foll ows:

(A) Wth respect to any particular residence of a taxpayer, the credit
al | oned under paragraph one of this subsection shall not exceed fifty
t housand dollars FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST,
TWO THOUSAND TEN AND BEFORE JANUARY FIRST, TWDO THOUSAND FIFTEEN AND
TWENTY- FI VE THOUSAND DOLLARS FOR TAXABLE YEARS BEG NNI NG ON OR AFTER
JANUARY FI RST, TWDO THOUSAND FI FTEEN. In the case of a husband and w fe,
the amount of the credit shall be divided between them equally or in
such other manner as they may both elect. If a taxpayer incurs qualified
rehabilitation expenditures in relation to nore than one residence in
the sane year, the total anobunt of credit allowed under paragraph one of
this subsection for all such expenditures shall not exceed [twenty-five]
FI FTY thousand dol |l ars FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY
FIRST, TWO THOUSAND TEN AND BEFORE JANUARY FI RST, TWO THOUSAND FI FTEEN
AND TWENTY- FI VE THOUSAND DOLLARS FOR TAXABLE YEARS BEG NNI NG ON OR AFTER
JANUARY FI RST, TWDO THOUSAND FI FTEEN

(B) [If] FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FIRST, TWO
THOUSAND TEN AND BEFORE JANUARY FIRST, TWO THOUSAND FI FTEEN, |F the
amount of credit allowable wunder this subsection shall exceed the
taxpayer's tax for such year, and the taxpayer's New York adjusted gross
income for such year does not exceed sixty thousand dollars, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon. If
the taxpayer's New York adjusted gross income for such year exceeds
sixty thousand dollars, the excess credit that may be carried over to
the followi ng year or years and nmay be deducted fromthe taxpayer's tax
for such year or years. FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY
FIRST, TWO THOUSAND FIFTEEN, |F THE AMOUNT OF CREDI T ALLOMBLE UNDER
THI' S SUBSECTI ON SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE
EXCESS MAY BE CARRIED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS

S 3. Paragraphs 1, 3 and 4 of subdivision 40 of section 210 of the tax
| aw, as anended by chapter 239 of the |aws of 2009, are anended to read
as foll ows:

(1) (A For taxable years beginning on or after January first, two
t housand ten AND BEFORE JANUARY FIRST, TWO THOUSAND FIFTEEN, [any
person, firm partnership, limted liability conpany, corporation or
ot her business entity] A TAXPAYER shall be allowed a credit as herein-
after provided, against the tax inposed by this article, in an anount
equal to one hundred percent of the amount of credit allowed the taxpay-
er [for the sane taxable year] with respect to a certified historic
structure under subsection [(c)] (A (2) of section 47 of the federa
internal revenue code with respect to a certified historic structure
located within the state. Provi ded, however, the credit shall not
exceed five mllion dollars. FOR TAXABLE YEARS BEG NNING ON OR AFTER
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JANUARY FI RST, TWDO THOUSAND FI FTEEN, A TAXPAYER SHALL BE ALLOWED A CRED-
| T AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE, IN
AN AMOUNT EQUAL TO THI RTY PERCENT OF THE AMOUNT OF CREDIT ALLOAED THE
TAXPAYER W TH RESPECT TO A CERTI FI ED H STORI C STRUCTURE UNDER SUBSECTI ON
(A)(2) OF SECTION 47 OF THE FEDERAL | NTERNAL REVENUE CODE W TH RESPECT
TO A CERTI FI ED H STORI C STRUCTURE LOCATED W THI N THE STATE. PROVI DED,
HONEVER, THE CREDI T SHALL NOT EXCEED ONE HUNDRED THOUSAND DOLLARS.

(B) | F THE TAXPAYER | S A PARTNER I N A PARTNERSHI P OR A SHAREHOLDER | N
A NEW YORK S CORPORATI ON, THEN THE CREDI T CAPS | MPCSED | N SUBPARAGRAPH
(A) OF TH S PARAGRAPH SHALL BE APPLI ED AT THE ENTITY LEVEL, SO THAT THE
AGGREGATE CREDI T ALLONED TO ALL THE PARTNERS OR SHAREHOLDERS OF EACH
SUCH ENTITY |IN THE TAXABLE YEAR DOES NOT EXCEED THE CREDI T CAP THAT IS
APPLI CABLE | N THAT TAXABLE YEAR

(3) If the credit allowed the taxpayer pursuant to section 47 of the
internal revenue code wth respect to a qualified rehabilitation is
recaptured pursuant to subsection (a) of section 50 of +the internal
revenue code, a portion of the credit allowed under this subsection nust
be added back in the sane taxable year and in the sane proportion as
[such credit] THE FEDERAL RECAPTURE.

(4) [If] THE CREDIT ALLONED UNDER THIS SUBDI VI SION FOR ANY TAXABLE
YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE H GHER
OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDIVISION ONE
OF THI'S SECTI ON. HOMNEVER, |F the anobunt of the credit allowable under
this subdivision for any taxable year shall exceed the taxpayer's tax
for such vyear, the excess nay be carried over to the foll ow ng year or
years, and may be [applied] DEDUCTED fromthe taxpayer's tax for such
year or years.

S 4. Subdivision 40 of section 210 of the tax |aw, as anmended by chap-
ter 239 of the |aws of 2009, is anended by addi ng a new paragraph 5 to
read as foll ows:

(5) TO BE ELIG BLE FOR THE CREDIT ALLOMBLE UNDER TH' S SUBDI VI SI ON,
THE REHABI LI TATI ON PRQJECT SHALL BE I N WHOLE OR I N PART A TARGETED AREA
RESI DENCE W THI N THE MEANI NG OF SECTI ON 143(J) OF THE | NTERNAL REVENUE
CODE OR LOCATED W THIN A CENSUS TRACT WHICH IS | DENTI FI ED AS BEI NG AT OR
BELOW ONE HUNDRED PERCENT OF THE STATE MEDI AN FAM LY | NCOVE I N THE MOST
RECENT FEDERAL CENSUS.

S 5. Section 1456 of the tax law is anmended by addi ng a new subsection
(u) to read as foll ows:

(U CREDI T FOR REHABI LI TATI ON OF HI STORI C PROPERTI ES. (1) (A) FOR TAXA-
BLE YEARS BEG NNI NG ON OR AFTER JANUARY FIRST, TWDO THOUSAND TEN AND
BEFORE JANUARY FI RST, TWO THOUSAND FI FTEEN, A TAXPAYER SHALL BE ALLOWED
A CREDI T AS HERElI NAFTER PROVI DED, AGAI NST THE TAX | MPCSED BY THI S ARTI -
CLE, IN AN AMOUNT EQUAL TO ONE HUNDRED PERCENT OF THE AMOUNT OF CREDI T
ALLONED THE TAXPAYER W TH RESPECT TO A CERTIFIED H STORIC STRUCTURE
UNDER SUBSECTION (A)(2) OF SECTION 47 OF THE FEDERAL | NTERNAL REVENUE
CODE W TH RESPECT TO A CERTI FI ED H STORI C STRUCTURE LOCATED W TH N THE
STATE. PROVIDED, HOWEVER, THE CREDIT SHALL NOT EXCEED FIVE M LLI ON
DOLLARS. FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FIRST, TWD
THOUSAND FI FTEEN, A TAXPAYER SHALL BE ALLOWED A CREDI T AS HEREI NAFTER
PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE, I N AN AMOUNT EQUAL TO
THI RTY PERCENT OF THE AMOUNT OF CREDI T ALLOAED THE TAXPAYER W TH RESPECT
TO A CERTI FI ED H STORI C STRUCTURE UNDER SUBSECTI ON (A) (2) OF SECTION 47
OF THE FEDERAL | NTERNAL REVENUE CODE W TH RESPECT TO A CERTI FI ED H STOR-
IC STRUCTURE LOCATED W TH N THE STATE. PROVI DED, HOWEVER, THE CREDI T
SHALL NOT EXCEED ONE HUNDRED THOUSAND DOLLARS.
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(B) I'F THE TAXPAYER | S A PARTNER I N A PARTNERSH P OR A SHAREHOLDER OF
A NEW YORK S CORPCRATION, THEN THE CREDI T CAPS | MPOCSED | N SUBPARAGRAPH
(A) OF TH S PARAGRAPH SHALL BE APPLI ED AT THE ENTITY LEVEL, SO THAT THE
AGGREGATE CREDIT ALLOAED TO ALL THE PARTNERS OR SHAREHOLDERS OF EACH
SUCH ENTITY |IN THE TAXABLE YEAR DOES NOT EXCEED THE CREDI T CAP THAT IS
APPLI CABLE | N THAT TAXABLE YEAR

(2) TAX CREDI TS ALLOVNED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOWED
IN THE TAXABLE YEAR THAT THE QUALIFIED REHABI LI TATION IS PLACED I N
SERVI CE UNDER SECTI ON 167 OF THE FEDERAL | NTERNAL REVENUE CODE.

(3) IF THE CREDI T ALLOAED THE TAXPAYER PURSUANT TO SECTION 47 OF THE
| NTERNAL REVENUE CODE W TH RESPECT TO A QUALIFI ED REHABI LI TATION IS
RECAPTURED PURSUANT TO SUBSECTION (A) OF SECTION 50 OF THE | NTERNAL
REVENUE CODE, A PORTION OF THE CREDI T ALLOAED UNDER THI S SUBSECTI ON MUST
BE ADDED BACK I N THE SAME TAXABLE YEAR AND | N THE SAVE PROPORTI ON AS THE
FEDERAL RECAPTURE.

(4) THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX TO LESS THAN THE DOLLAR AMOUNT FI XED AS A M NI -
MUM TAX BY SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF TH S
ARTICLE. |F THE AMOUNT OF CREDI T ALLOMBLE UNDER THI'S SUBSECTION FOR
ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, THE EXCESS MAY BE
CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(5 TO BE ELIGBLE FOR THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON THE
REHABI LI TATI ON PRQJECT SHALL BE IN WHOLE OR IN PART A TARGETED AREA
RESIDENCE W THI N THE MEANI NG OF SECTI ON 143(J) OF THE | NTERNAL REVENUE
CODE OR LOCATED W THIN A CENSUS TRACT WHICH IS | DENTI FI ED AS BEI NG AT OR
BELOW ONE HUNDRED PERCENT OF THE STATE MEDI AN FAM LY | NCOVE |IN THE MOST
RECENT FEDERAL CENSUS.

S 6. Section 1511 of the tax law is anmended by addi ng a new subsection
(y) to read as foll ows:

CREDI T FOR REHABI LI TATI ON OF HI STORI C PROPERTI ES. (1) (A) FOR TAXA-
BLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWDO THOUSAND TEN AND
BEFORE JANUARY FI RST, TWD THOUSAND FI FTEEN, A TAXPAYER SHALL BE ALLOWED
A CREDI T AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI -
CLE, IN AN AMOUNT EQUAL TO ONE HUNDRED PERCENT OF THE AMOUNT OF CREDIT
ALLONED THE TAXPAYER WTH RESPECT TO A CERTIFI ED H STORI C STRUCTURE
UNDER SUBSECTI ON (A) (2) OF SECTION 47 OF THE FEDERAL | NTERNAL REVENUE
CODE WTH RESPECT TO A CERTI FI ED H STORI C STRUCTURE LOCATED W THI N THE
STATE. PROVI DED, HOAEVER, THE CREDIT SHALL NOT EXCEED FIVE M LLION
DOLLARS. FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWOD
THOUSAND FI FTEEN, A TAXPAYER SHALL BE ALLONED A CREDIT AS HEREI NAFTER
PROVI DED, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE, I N AN AMOUNT EQUAL TO
THI RTY PERCENT OF THE AMOUNT OF CREDI T ALLOAED THE TAXPAYER W TH RESPECT
TO A CERTIFIED H STORI C STRUCTURE UNDER SUBSECTI ON (A) (2) OF SECTI ON 47
OF THE FEDERAL | NTERNAL REVENUE CODE W TH RESPECT TO A CERTI FI ED H STOR-
| C STRUCTURE LOCATED W THI N THE STATE. PROVI DED, HONEVER, THE CREDI T
SHALL NOT EXCEED ONE HUNDRED THOUSAND DOLLARS.

(B) IF THE TAXPAYER |S A PARTNER |N A PARTNERSHI P, THEN THE CAP
| MPOSED | N SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL BE APPLIED AT THE
ENTITY LEVEL, SO THAT THE AGGREGATE CREDI T ALLOWED TO ALL THE PARTNERS
OF SUCH PARTNERSHI P | N THE TAXABLE YEAR DOES NOT EXCEED THE CREDIT CAP
THAT IS APPLI CABLE | N THAT TAXABLE YEAR

(2) TAX CRED TS ALLOAED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOWED
I N THE TAXABLE YEAR THAT THE QUALIFIED REHABILITATION IS PLACED IN
SERVI CE UNDER SECTI ON 167 OF THE FEDERAL | NTERNAL REVENUE CODE.
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(3) IF THE CREDIT ALLONED THE TAXPAYER PURSUANT TO SECTION 47 OF THE
| NTERNAL REVENUE CODE W TH RESPECT TO A QUALIFIED REHABILITATION IS
RECAPTURED PURSUANT TO SUBSECTION (A) OF SECTION 50 OF THE | NTERNAL
REVENUE CODE, A PORTION OF THE CREDI T ALLOWED UNDER THI'S SUBSECTION I N
THE TAXABLE YEAR THE CREDI T WAS CLAI MED MUST BE ADDED BACK | N THE SAME
TAXABLE YEAR AND | N THE SAME PROPORTI ON AS THE FEDERAL RECAPTURE.

(4) THE CREDI T ALLOAED UNDER THI' S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M NI MUM
FI XED BY PARAGRAPH FOUR OF SUBDI VI SION (A) OF SECTION FIFTEEN HUNDRED
TWO OR SECTION FIFTEEN HUNDRED TWD-A OF TH S ARTI CLE, WHI CHEVER | S
APPLI CABLE. | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, THE EXCESS MAY BE
CARRIED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(5) TO BE ELIG BLE FOR THE CREDIT ALLOMBLE UNDER THI S SUBDI VI SI ON,
THE REHABI LI TATI ON PRQJECT SHALL BE I N WHOLE OR I N PART A TARGETED AREA
RESI DENCE W THI N THE MEANI NG OF SECTI ON 143(J) OF THE | NTERNAL REVENUE
CODE OR LOCATED W THIN A CENSUS TRACT WHICH IS | DENTI FI ED AS BEI NG AT OR
BELOW ONE HUNDRED PERCENT OF THE STATE MEDI AN FAM LY | NCOVE I N THE MOST
RECENT FEDERAL CENSUS.

S 7. Section 5 of chapter 239 of the laws of 2009 anending the tax |aw
and other laws relating to providing a tax credit for the rehabilitation
of historic properties, is amended to read as foll ows:

S 5. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2010 [and shall expire and be
deened repealed Decenber 31, 2014; provided, however, that the credit
shall be applied to any rehabilitation project commenced on or before
the date on which that act shall be deened repeal ed].

S 8. This act shall take effect imediately.



