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STATE OF NEW YORK

10818
I N ASSEMBLY
April 23, 2010

Introduced by M of A BENEDETTO -- read once and referred to the
Conmittee on Education

AN ACT to anend the education law, in relation to directing the commi s-
sioner of education to establish rules and regulations for the treat-
ment and nonitoring of students who suffer concussions or head inju-
ri es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 42 to read as foll ows:

42. A. THE COMW SSI ONER, I N CONSULTATION AND COOPERATION WTH THE
DEPARTMENT OF HEALTH AND THE NEW YORK STATE PUBLI C H GH SCHOOL ATHLETIC
ASSCCI ATI ON, SHALL:

(1) PROMULGATE, | MPLEMENT AND REGULARLY UPDATE RULES AND REGULATI ONS
ESTABLI SHHNG THE M NI MUM STANDARDS FOR ALL SCHOOL DI STRI CTS, BOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES AND NONPUBLI C SCHOOLS RELATING TO THE
TREATMENT AND MONITORING OF PUPILS WHO SUFFER OR ARE SUSPECTED OF
SUFFERI NG CONCUSSI ONS AND HEAD | NJURI ES WHI LE RECEI VING | NSTRUCTION OR
ENGAG NG IN ANY SCHOOL SPONSORED OR RELATED ACTIVITY. SUCH RULES AND
REGULATI ONS SHALL PROVI DE FOR THE APPROPRI ATE LEVEL OF MONITORING THE
CONDI TI ON, BOTH MENTAL AND PHYSI CAL, OF EVERY PUPI L WHO HAS SUFFERED OR
| S SUSPECTED OF SUFFERING A CONCUSSION OR HEAD |INJURY, AND PROVIDE
APPROPRI ATE RESTRI CTI ONS ON PARTI Cl PATI ON I N ATHLETI C ACTI VI TI ES BY SUCH
PUPI LS, | NCLUDI NG BUT NOT LIMTED TO REQUI RING A WRI TTEN RELEASE FORM
FROM A LI CENSED HEALTH CARE PROVIDER TRAINED IN THE EVALUATION AND
MANAGEMENT OF CONCUSSI ONS AND HEAD | NJURI ES PRI OR TO THE RESUMPTI ON OF
ATHLETI C ACTIVITIES BY A PUPIL WHO HAS SUFFERED OR IS SUSPECTED OF
SUFFERI NG A CONCUSSI ON OR HEAD | NJURY;

(2) PROMULGATE AND DI STRI BUTE TO ALL SCHOOL DI STRI CTS, BQARDS OF COOP-
ERATI VE EDUCATI ONAL SERVICES AND NONPUBLIC SCHOOLS AN | NFORVATI ON
PAMPHLET TO EDUCATE COACHES, PUPILS PARTICI PATING |IN | NTERSCHOLASTIC
SPORTS, PUPILS WHO HAVE SUFFERED OR ARE SUSPECTED OF SUFFERI NG CONCUS-
SI ONS OR HEAD | NJURI ES AND PERSONS | N PARENTAL RELATION TO A PUPIL ON
THE NATURE AND RISKS OF CONCUSSI ONS AND HEAD | NJURIES. A COPY OF SUCH
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PAMPHLET SHALL BE PROVI DED ANNUALLY TO EVERY TEACHER OF PHYSI CAL EDUCA-
TI ON, COACH OF | NTERSCHOLASTI C TEAMS, EVERY | NTERSCHOLASTI C STUDENT- ATH-
LETE, EVERY PUPIL WHO SUFFERS OR | S SUSPECTED OF SUFFERI NG A CONCUSSI ON
OR HEAD |INJURY AND THE PERSON | N PARENTAL RELATI ON TO EACH PUPI L WHO
PARTI Cl PATES I N AN | NTERSCHOLASTI C SPORT OR HAS SUFFERED OR | S SUSPECTED
OF SUFFERI NG A CONCUSSI ON OR HEAD | NJURY; AND

(3) PROMULGATE AND DI STRI BUTE TO ALL SCHOOL DI STRI CTS, BQARDS OF COOP-
ERATI VE EDUCATI ONAL SERVI CES AND NONPUBLI C SCHOOLS A FORM WHI CH ATTESTS
TO RECEIPT OF THE PAMPHLET ESTABLI SHED PURSUANT TO SUBPARAGRAPH TWO OF
TH S PARAGRAPH AND THAT THE SIGNATORS HAVE READ AND UNDERSTAND THE
NATURE AND RI SKS OF CONCUSSI ONS AND HEAD | NJURI ES. NO PUPI L SHALL PRAC-
TI CE FOR OR ENGAGE | N | NTERSCHOLASTI C SPORTS UNTIL SUCH PUPIL AND THE
PERSON | N PARENTAL RELATION TO H M OR HER HAVE SI GNED SUCH FORM A NEW
FORM SHALL BE SI GNED BY THE PUPI L AND THE PERSON | N PARENTAL RELATI ON TO
H M OR HER I N EVERY YEAR I N VWHI CH SUCH PUPI L PRACTI CES FOR OR ENGAGES I N
| NTERSCHOLASTI C SPORTS.

B. THE RULES AND REGULATI ONS ESTABLI SHED PURSUANT TO THIS SUBDI VI SI ON
SHALL BE DEEMED TO BE THE M NI MUM STANDARDS THAT MJUST BE COWPLI ED W TH
BY EVERY SCHOOL DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND
NONPUBLI C SCHOOL RELATI NG TO CONCUSSI ONS AND HEAD | NJURI ES. NOTHI NG I N
THI'S SUBDI VI SI ON SHALL PROHI BI T ANY SCHOOL DI STRICT, BOARD OF COOPER-
ATI VE EDUCATI ONAL SERVI CES OR NONPUBLI C SCHOOL FROM ADOPTI NG AND | MPLE-
MENTI NG MORE STRI NGENT STANDARDS.

S 2. The education law is anended by adding a new section 3001-e to
read as foll ows:

S 3001-E. STUDENTS SUSPECTED OF SUFFERI NG A CONCUSSI ON OR HEAD | NJURY.
1. ANY TEACHER, CQACH, SCHOOL ADM NI STRATOR, SCHOOL GUI DANCE COUNSELOCR,
SCHOOL PSYCHOLOJ ST, SCHOOL DRUG COUNSELOR, SCHOOL NURSE, SUPERVI SOR OF
ATTENDANCE, ATTENDANCE TEACHER OR ATTENDANCE OFFI CER HAVI NG REASONABLE
CAUSE TO SUSPECT THAT A SECONDARY OR ELEMENTARY STUDENT HAS SUFFERED A
CONCUSSI ON OR HEAD | NJURY SHALL | MVEDI ATELY REMOVE SUCH STUDENT FROM ANY
PHYSI CAL ACTI VI TY OR ATHLETI C COWPETI TI ON.

2.  ANY STUDENT WHO HAS BEEN REMOVED FROM ANY PHYSI CAL ACTIVITY OR
ATHLETI C COVPETI TI ON DUE TO SUSPI Cl ON OF SUCH STUDENT HAVI NG SUFFERED A
CONCUSSI ON OR  HEAD | NJURY SHALL NOT RETURN TO ANY PHYSI CAL ACTIVITY OR
ATHLETI C COVPETI TI ON UNTI L SUCH STUDENT HAS PROVIDED A WRI TTEN RELEASE
FORM FROM A LI CENSED HEALTH CARE PROVI DER TRAI NED I N THE EVALUATI ON AND
MANAGEMENT OF CONCUSSI ONS AND HEAD | NJURI ES STATI NG THAT THE STUDENT MAY
RETURN TO PHYSI CAL ACTIVITY OR ATHLETI C COVPETI TI ON.

S 3. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw, provided, that, effective
i medi ately, any rules and regulations necessary to inplenment the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such date.



