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STATE OF NEW YORK

10793--A
I N ASSEMBLY
April 21, 2010

Introduced by M of A WVEINSTEIN, AUBRY, LENTOL, SCARBOROUCH -- (at
request of the Ofice of Court Admnistration) -- read once and
referred to the Conmittee on Judiciary -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anmend the judiciary law and the executive law, in relation to
probation services in famly court

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The judiciary law is anmended by adding a new article 7-BB
to read as foll ows:
ARTI CLE 7-BB
THE JUDI Cl ARY AND PROBATI ON SERVI CES
IN FAM LY COURT
SECTI ON 225. SUPERVI SI ON OF PROBATION SERVICES IN FAMLY COURT BY THE
JUDI Cl ARY.
226. FAM LY COURT PROBATI ON ADVI SORY BOARD.
227. STATE REI MBURSEMENT FOR LOCAL PROBATI ON SERVI CES | N FAM LY
COURT.
228. FAM LY COURT PROBATI ON SERVI CES ASSI STANCE PROGRAM
229. CONSULTATION WTH THE STATE DIRECTOR OF PROBATION AND
CORRECT| ONAL ALTERNATI VES.

S 225. SUPERVI SI ON OF PROBATI ON SERVICES IN FAM LY COURT BY THE JUDI -
Cl ARY. THE CHI EF ADM NI STRATOR OF THE COURTS SHALL EXERCI SE GENERAL
SUPERVI SION OVER THE ADM NI STRATION OF PROBATION SERVICES IN FAM LY
COURTS THROUGHOUT THE STATE. I N DI SCHARGE OF THI S AUTHORITY, AND TO THE
EXTENT APPROPRI ATE TO THI S RESPONSI BI LI TY, HE OR SHE SHALL HAVE THE SAME
PONERS AND DUTIES AS THE DI RECTOR OF THE DI VI SI ON OF PROBATI ON AND
CORRECTI ONAL ALTERNATI VES HAS UNDER PROVI SI ONS OF THE EXECUTI VE LAW IN
RELATI ON TO THOSE PROBATI ON SERVI CES THAT ARE ADM NI STERED BY HI' S OR HER
OFFICE. THE CH EF ADM NI STRATOR ALSO SHALL:

1. DEVELOP AND, AS NECESSARY, REVI SE GENERAL RULES, WH CH SHALL BE
EFFECTI VE FOLLOWN NG APPROVAL BY THE FAMLY COURT PROBATI ON ADVI SORY
BOARD AND WHICH, |IN RELATION TO PROBATION SERVICES IN FAM LY COURT,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16492- 04-0
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SHALL: (A) REGULATE METHODS AND PROCEDURES |IN THE ADM NI STRATION OF
PROBATI ON  SERVI CES, | NCLUDI NG | NTAKE AND DI VERSI ON, | NVESTI GATI ON OF
CHI LDREN PRI OR TO ADJUDI CATI ON, SUPERVI SI ON, CASE WORK, RECCORD KEEPI NG
ACCOUNTI NG PROGRAM PLANNING AND RESEARCH SO AS TO SECURE THE MOST
EFFECTI VE APPLI CATI ON OF THE PROBATI ON SYSTEM AND THE MOST EFFI Cl ENT
ENFORCEMENT OF THE PROBATI ON LAWS THROUGHOUT THE STATE; AND (B) BE BI ND-
ING UPON ALL PROBATION OFFI CERS AND HAVE THE FORCE AND EFFECT OF LAW
BUT SHALL NOT SUPERSEDE RULES THAT NMAY BE ADOPTED PURSUANT TO THE FAM LY
COURT ACT; AND

2. DEVELOP AND, AS NECESSARY, REVI SE WORKLOAD STANDARDS FOR PROBATI ON
OFFI CERS | N RELATION TO SERVI CES IN FAM LY COURT, WH CH SHALL BE EFFEC
TI VE FOLLOW NG APPROVAL BY THE FAM LY COURT PROBATI ON ADVI SORY BOARD.
THESE WORKLOAD STANDARDS SHALL | NCLUDE, BUT NOT BE LIM TED TO NAXI MUM
NUVBERS OF PROBATI ONERS WHO CAN BE SUPERVI SED; AND

3. ADOPT ALL RULES AND PROCEDURES NECESSARY TO G VE EFFECT TO THE
PROVI SI ONS OF SECTI ONS TWO HUNDRED TWENTY- SEVEN AND TWO HUNDRED TWENTY-
EI GAT OF TH S ARTI CLE.

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW  PROBATI ON DEPARTMENTS
CONDUCTI NG | NVESTI GATI ONS ORDERED BY A COURT, FOR PURPOSES OF DETERM N-
I NG CUSTODY, ADOPTI ON, VI SITATION, OR GUARDI ANSH P SHALL HAVE ACCESS TO
CRIM NAL HI STORY RECORDS MNAI NTAI NED BY STATE LAW ENFORCEMENT AGENCI ES
FOR CRI M NAL JUSTI CE PURPCSES.

S 226. FAM LY COURT PROBATI ON ADVI SORY BOARD. 1. THERE SHALL BE A
FAM LY COURT PROBATI ON ADVI SORY BOARD TO ASSI ST THE CH EF ADM NI STRATOR
OF THE COURTS IN DI SCHARGE OF H'S OR HER DUTI ES UNDER TH S ARTI CLE. THE
BOARD SHALL CONSI ST OF EI GHT MEMBERS TO BE SELECTED BY THE CHI EF JUDGE
OF THE STATE AS FOLLOWG:

(A) TWO MEMBERS EACH OF WHOM SHALL ElI THER BE A FAM LY COURT JUDCGE OR A
LAWER W TH LONG EXPERI ENCE I N FAM LY COURT, ESPECI ALLY | N THE REPRESEN-
TATI ON OF JUVENI LES, ONE OF WHOM SHALL RESIDE IN THE FIRST OR SECOND
JUDI Cl AL DEPARTMENT AND ONE OF WHOM SHALL RESIDE IN THE TH RD OR FOURTH
JUDI Cl AL DEPARTMENT;

(B) ONE MEMBER EACH SHALL BE SELECTED UPON NOM NATI ON OF THE TEMPCRARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY, RESPECTI VELY;

(© ONE MEMBER TO BE SELECTED UPON NOM NATION OF THE NEW YORK STATE
ASSCClI ATI ON OF COUNTI ES;

(D) ONE MEMBER TO BE SELECTED UPON NOM NATI ON CF THE MAYOR OF THE CI TY
OF NEW YORK; AND

(E) TWO MEMBERS TO BE SELECTED UPON NOM NATI ON OF THE GOVERNOR EACH OF
WHOM SHALL ElI THER BE A PRESENT OR FORMER PROBATI ON OFFI CER OR PROBATI ON
ADM NI STRATOR, ONE OF WHOM SHALL RESIDE I N THE FI RST OR SECOND JUDI Cl AL
DEPARTMENT AND ONE OF VWHOM SHALL RESIDE IN THE THI RD OR FOURTH JUDI Cl AL
DEPARTMENT.

2. EACH MEMBER OF THE FAM LY COURT PROBATION ADVI SORY BOARD SHALL
SERVE AT THE PLEASURE OF THE CH EF JUDGE OR, WHERE SUCH MEMBER WAS
SELECTED UPON NOM NATI ON OF A PERSON OR OFFI CE, AT THE PLEASURE OF SUCH
PERSON OR OFFI CE.

3. THE MEMBERS OF THE FAMLY COURT PROBATI ON ADVI SORY BOARD SHALL
RECEI VE NO COVPENSATI ON FOR THEI R SERVI CES BUT SHALL BE ALLOWED THEIR
ACTUAL AND NECESSARY EXPENSES |INCURRED |IN THE PERFORMANCE OF THEIR
DUTI ES PURSUANT TO THI S SECTI ON.

4. NO MEMBER OF THE FAM LY COURT PROBATI ON ADVI SORY BOARD SHALL BE
DI SQUALI FI ED FROM HOLDI NG ANY OTHER PUBLI C OFFI CE OR EMPLOYMENT, NOR
SHALL HE OR SHE FORFEIT ANY SUCH OFFI CE OR EMPLOYMENT BY REASON OF HI S
OR HER APPO NTMENT PURSUANT TO TH' S SECTION, NOTW THSTANDI NG THE
PROVI SI ONS OF ANY GENERAL, SPECI AL OR LOCAL LAW REGULATI ON, ORDI NANCE
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OR A TY CHARTER SERVICE AS A MEMBER OF THE FAM LY COURT PROBATI ON ADVI -
SORY BOARD BY A SI TTI NG JUDGE SHALL BE SERVI CE I N RELATI ON TO THE ADM N-
| STRATI ON OF THE COURTS AS PROVI DED | N PARAGRAPH ONE OF SUBDI VI SI ON B OF
SECTI ON TVENTY OF ARTICLE SI X OF THE CONSTI TUTI ON.

5. THE FAM LY COURT PROBATI ON ADVI SORY BOARD SHALL MEET AT THE DI REC-
TION OF THE CH EF ADM NI STRATOR AND, AS HE OR SHE SHALL REQUIRE, SHALL
CONS|I DER MATTERS RELATI NG TO THE ADM NI STRATI ON OF PROBATI ON SERVI CES | N
FAM LY COURTS THROUGHOUT THE STATE. THE MEMBERS OF THE BQOARD SHALL
SELECT A CHAIR  THE PRESENCE OF SI X MEMBERS SHALL CONSTI TUTE A QUORUM
OF THE BOARD AND ANY DETERM NATI ON MADE BY THE BOARD SHALL REQUI RE THE
APPROVAL OF ALL MEMBERS VOTI NG THEREON LESS ONE.

S 227. STATE REI MBURSEMENT FOR LOCAL PROBATION SERVICES IN FAMLY
COURT. 1. EFFECTIVE APRI L FI RST, TWO THOUSAND ELEVEN, RESPONSI BILITY
FOR ADM NI STERI NG SO MJCH OF THE PROGRAM OF STATE AID FOR PROBATI ON
SERVI CES UNDER SECTI ON TWO HUNDRED FORTY-SI X OF THE EXECUTI VE LAWAS | S
| NTENDED TO RElI MBURSE COUNTI ES AND THE CI TY OF NEW YORK FOR PROBATI ON
SERVICES IN FAMLY COURT SHALL BE TRANSFERRED FROM THE DI VI SI ON OF
PROBATI ON AND CORRECTI ONAL ALTERNATI VES TO THE JUDI Cl ARY. FUNDS SHALL BE
APPROPRI ATED TO THE OFFI CE OF COURT ADM NI STRATI ON FOR SUCH RElI MBURSE-
MENT IN ACCORDANCE WTH TH' S SECTI ON AND RULES ADOPTED BY THE CHI EF
ADM NI STRATOR OF THE COURTS AFTER CONSULTATION WTH THE FAMLY COURT
PROBATI ON ADVI SORY BOARD.

2. (A) EXCEPT AS OTHERW SE PROVI DED I N THI' S SECTI ON, DURI NG EACH STATE
FISCAL YEAR, THE CTY OF NEWYORK AND EACH COUNTY QUTSI DE SUCH C TY
SHALL BE GRANTED STATE AI D IN SUCH AMOUNT AS | S NECESSARY TO RElI MBURSE
IT TO THE EXTENT OF FIFTY PER CENTUM OF | TS APPROVED EXPENDI TURES I N
MAI NTAI NI NG AND | MPROVI NG LOCAL PROBATION SERVICES IN FAMLY COURT
DURI NG THE LOCAL FI SCAL YEAR THAT ENDED DURI NG THE TWELVE MONTHS | MVE-
DI ATELY PRECEDI NG SUCH STATE FI SCAL YEAR

(B) STATE AID GRANTED UNDER THI'S SUBDI VISION SHALL NOT | NCLUDE
REI MBURSEMENT FOR EXPENDI TURES FOR CAPI TAL ADDI TI ONS OR | MPROVEMENTS, OR
FOR DEBT SERVI CE COSTS FOR CAPI TAL | MPROVEMENTS.

(C©) STATE Al D SHALL BE GRANTED BY THE CH EF ADM NI STRATOR PROVI DED THE
RESPECTI VE COUNTIES OR THE CITY OF NEW YORK CONFORM TO ALL APPLI CABLE
RULES AND STANDARDS PROMULGATED PURSUANT TO SECTI ON TWO HUNDRED TWENTY-
SIX OF TH S ARTI CLE.

3. APPLI CATIONS FROM COUNTIES OR THE C TY OF NEW YORK FOR STATE Al D
UNDER THI S SECTI ON SHALL BE MADE BY FILING WTH THE CH EF ADM NI STRATOR
A DETAI LED PLAN, | NCLUDI NG COST ESTI MATES COVERI NG PROBATI ON SERVI CES I N
FAM LY COURT FOR THE LOCAL FI SCAL YEAR FOR WHI CH AI D I S REQUESTED AND
THE | MVEDI ATELY PRECEDI NG LOCAL FI SCAL YEAR. | NCLUDED IN SUCH ESTI MATES
SHALL BE CLERI CAL COSTS AND NMAI NTENANCE AND OPERATI ON COSTS AS VELL AS
SALARI ES OF PROBATI ON PERSONNEL AND SUCH OTHER PERTI NENT | NFORVATI ON  AS
THE CH EF ADM NI STRATOR MAY REQUI RE. | TEMS FOR WHI CH REI MBURSEMENT | S
REQUESTED UNDER THI S SECTI ON SHALL BE DULY DESI GNATED IN THE ESTI MATES
SUBM TTED. THE CH EF ADM NI STRATOR, AFTER CONSULTATI ON W TH THE FAM LY
COURT PROBATI ON ADVI SORY BOARD, SHALL APPROVE SUCH PLAN IF |IT CONFORMS
TO STANDARDS RELATING TO THE ADM NI STRATI ON OF PROBATI ON SERVI CES AS
SPECI FIED IN H'S OR HER RULES.

4. AN APPROVED PLAN AND COVPLI ANCE W TH STANDARDS RELATING TO THE
ADM NI STRATI ON  OF PROBATI ON SERVICES IN FAM LY COURT PROVULGATED BY THE
CH EF ADM NI STRATOR SHALL BE A PREREQUISITE TO ELIGBILITY FOR
REI MBURSEMENT. AT THE END OF EACH QUARTER, EACH COUNTY QUTSIDE THE C TY
OF NEW YORK APPROVED AS ELI G BLE FOR REI MBURSEMENT UNDER THI S SECTI ON,
AND THE G TY OF NEW YORK | F APPROVED AS ELI G BLE FOR REI MBURSEMENT UNDER
TH'S SECTION, SHALL SUBMT TO THE OFFI CE OF COURT ADM NI STRATION, IN
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SUCH FORM AS THE CH EF ADM NI STRATOR REQUI RES, A VERI FI ED ACCOUNTI NG OF
ALL EXPENDI TURES MADE BY THE COUNTY, OR THE CITY OF NEW YORK, | N PROVI D
I NG PROBATION SERVI CES IN FAM LY COURT. SUCH ACCOUNTI NG SHALL DESI GNATE
THOSE | TEMS FOR VH CH REI MBURSEMENT | S CLAI MED, AND SHALL BE PRESENTED
TOGETHER W TH A CLAI M FOR REI MBURSEMENT. THE CHI EF ADM NI STRATOR SHALL
THEREUPON CERTIFY TO THE COWTROLLER FOR PAYMENT BY THE STATE OUT OF
FUNDS APPROPRI ATED FOR THAT PURPOSE, THE AMOUNT TO WHI CH THE COUNTY OR
CITY OF NEW YORK SHALL BE ENTI TLED UNDER THI S SECTI ON.

5. THE CH EF ADM Nl STRATOR, AFTER CONSULTATION WTH THE FAM LY COURT
PROBATI ON ADVI SORY BOARD, MAY AUTHORI ZE OR REQUIRE THE COWPTROLLER TO
W THHCLD THE PAYMENT OF STATE AID UNDER THI' S SECTI ON TO ANY COUNTY, OR
THE G TY OF NEW YORK, I N THE EVENT THAT SUCH COUNTY, OR THE CITY OF NEW
YORK: (A) FAILS TO CONFORM TO ALL APPLI CABLE RULES AND STANDARDS PROMUL-
GATED PURSUANT TO SECTI ON TWO HUNDRED TWENTY-SI X OF THI S ARTI CLE, (B)
DI SCONTI NUES OR FAI LS TO FOLLON AN APPROVED PLAN, OR (O FAILS TO
ENFORCE I N A SATI SFACTORY MANNER RULES PROMULGATED BY THE CH EF ADM NI S-
TRATOR PURSUANT TO THI'S SECTION, OR LAWS NOWIN EFFECT OR HEREAFTER
ADOPTED WHI CH RELATE I N ANY MANNER TO THE ADM NI STRATION OF PROBATI ON
SERVI CES I N FAM LY COURT.

S 228. FAMLY COURT PROBATION SERVICES ASSI STANCE PROGRAM 1. (A
THERE | S HEREBY ESTABLI SHED A FAM LY COURT PROBATI ON SERVI CES ASSI STANCE
PROGRAM ( HEREI NAFTER REFERRED TO IN THI' S SECTION AS THE "PROGRAM'), TO
BE ADM NI STERED AND SUPERVI SED UNDER THE DI RECTI ON OF THE CH EF ADM NI S-
TRATOR, TO PROVIDE FUNDS PURSUANT TO THI S SECTI ON TO ENABLE PCLI TI CAL
SUBDI VI SI ONS TO ENHANCE LOCAL VOCATI ONAL, EDUCATI ONAL AND THERAPEUTI C
SERVICES IN AID OF THE PROBATI ON FUNCTION IN FAM LY COURT. THE CH EF
ADM NI STRATOR SHALL PROMULGATE RULES AND REGULATI ONS TO EFFECTUATE THE
PURPOSES OF TH'S SECTI ON, | NCLUDI NG PROVI SI ONS FOR PERI GDI C MONI TORI NG
AND EVALUATI ON OF THE PROGRAM  EACH POCLITI CAL SUBDI VI SI ON  RECEI VI NG
FUNDS PURSUANT TO THIS SECTION SHALL COWPLY W TH ALL SUCH RULES AND
REGULATI ONS AND W TH ALL PROVI SIONS OF THI S SECTI ON.

(B) FUNDS TO BE PROVI DED PURSUANT TO THI' S SECTI ON MAY BE USED FOR ANY
PURPOSE HAVING AS | TS END THE GREATER AVAI LABI LI TY AND ENHANCEMENT OF
THOSE SUPPORTI VE AND THERAPEUTI C RESOURCES NECESSARY FOR A COWMUNI TY TO
ENSURE THAT PROBATI ON SERVICES IN FAM LY COURT IN SUCH COWUN TY MAY BE
USED TO MAXI MUM EFFECT. FUNDS MAY NOT BE USED AS A NMEANS OF REDUCI NG
FUNDI NG ALREADY PROVI DED BY A POLI TI CAL SUBDI VI SI ON FOR SUCH SUPPORTI VE
AND THERAPEUTI C SERVI CES.

2. (A) EACH COUNTY QUTSIDE THE CITY OF NEWYORK AND THE CTY OF NEW
YORK MAY MAKE AN | NDI VI DUAL APPLI CATI ON FOR FUNDS AVAI LABLE PURSUANT TO
TH' S SECTI ON, OR TWO OR MORE SUCH POLITICAL SUBDIVISIONS MAY MAKE A
JO NT APPLI CATI ON FOR SUCH FUNDS. ALL APPLI CATI ONS SHALL BE SUBM TTED TO
THE CH EF ADM NI STRATOR FOR H' S OR HER APPROVAL FOLLOW NG CONSULTATI ON
WTH THE FAM LY COURT PROBATI ON ADVI SORY BQOARD.

(B) THE CHI EF ADM NI STRATOR SHALL REQUI RE THAT APPLI CATI ONS SUBM TTED
FOR FUNDING PROVIDE SUCH | NFORVATION AS HE OR SHE DEEMS NECESSARY,
I NCLUDI NG AT LEAST THE AMOUNT OF FUNDING SOUGHT AND A DETAILED
DESCRI PTION OF THE PURPOSE OR PURPOSES TO VWH CH THE FUNDI NG W LL BE
APPLI ED.

(© I N DETERM NI NG WHETHER TO APPROVE AN APPLI CATI ON, THE CH EF ADM N-
| STRATOR SHALL CONSI DER:

(1) WHETHER THE APPLI CANT HAS COWVPLI ED W TH ALL RULES AND REGULATI ONS
GOVERNI NG THE PROGRAM AND ALL PERTI NENT PROVI SI ONS OF THI S SECTI ON,

(1'l) THE LI KELY | MPACT OF APPROVI NG SUCH APPLI CATI ON UPON THE DELI VERY
OF PROBATION SERVICES IN FAM LY COURT, UPON THE COMMUNI TI ES SERVED, AND
UPON THE JUDI Cl ARY GENERALLY;
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(1'11) THE AVAI LABI LI TY OF OTHER SOURCES OF FUNDI NG TO PAY SOVE OR ALL
OF THE COSTS FOR WHI CH THE APPLI CATI ON SEEKS FUNDI NG UNDER THE PROGRAM

(1'V) THE NUMBER AND CONTENT OF ALL OTHER APPLI CATI ONS FOR FUNDI NG THEN
AVAI LABLE UNDER THE PROGRAM

(V) THE EXTENT OF FUNDI NG ALREADY RECElI VED UNDER THE PROGRAM BY THE
APPLI CANT (OR JO NT APPLI CANTS) PURSUANT TO PAST APPLI CATI ONS; AND

(M) THE MAGNI TUDE OF THE FUNDI NG APPROPRI ATED FOR THE PURPOSES OF
THI' S SECTI ON.

3. (A) UPON APPROVAL OF AN APPLI CATI ON, THE CH EF ADM NI STRATOR, W TH
I N AVAI LABLE APPROPRI ATI ONS, MAY AUTHORI ZE DI SBURSEMENT OF FUNDS | N ANY
AMOUNT UP TO THE AMOUNT SCOUGHT BY THE APPLI CATI ON. SUCH DI SBURSEMENT MAY
BE BY ADVANCE PAYMENT TO THE APPLI CANT (OR APPLI CANTS, AS APPROPRI ATE)
BEFORE | T |NCURS THE COST FOR WHI CH I TS APPLI CATI ON SOUGHT FUNDI NG BY
REI MBURSEMENT TO THE APPLI CANT AFTER I T | NCURS AND PAYS SUCH COSTS |IN
THE FIRST | NSTANCE, OR BY SOVE COMBI NATI ON THEREOF, AS THE CHI EF ADM N-
| STRATOR DETERM NES | S APPROPRI ATE UNDER THE Cl RCUMSTANCES.

(B) THE STATE COWPTROLLER, THE CHI EF ADM NI STRATOR AND THEIR AUTHOR-
| ZED REPRESENTATI VES SHALL HAVE THE POWER TO | NSPECT, EXAM NE AND AUDI T
THE FI SCAL AFFAI RS OF THE APPLI CANT (OR APPLICANTS) TO AN APPROVED
APPLI CATI ON  GRANTED PURSUANT TO THI S SECTI ON TO THE EXTENT NECESSARY TO
DETERM NE WHETHER FUNDI NG RECEI VED UNDER THE PROGRAM HAS BEEN USED |IN
ACCORDANCE W TH THE PURPOSE OR PURPOSES FOR WHICH I T WAS SOUGHT | N THE
APPLI CATI ON, AND WHETHER THERE HAS BEEN COWPLI ANCE WTH ALL RULES AND
REGULATI ONS GOVERNI NG THE PROGRAM AND THE PROVI SIONS OF THI' S SECTI ON.

4. IN DI SCHARGE OF H'S OR HER DUTI ES UNDER THI S SECTI ON, THE CHI EF
ADM NI STRATOR SHALL CONSULT, AS APPROPRI ATE AND NECESSARY, WTH ANY
AGENCY OF THE STATE, | NCLUDI NG BUT NOT LIM TED TO THE OFFI CE OF ALCOHOL-
ISM AND SUBSTANCE ABUSE SERVICES, THE OFFICE OF CHI LDREN AND FAM LY
SERVI CES, THE OFFI CE OF MENTAL HEALTH AND THE EDUCATI ON DEPARTMENT.

5. THE CH EF ADM NI STRATOR SHALL REPORT ANNUALLY TO THE GOVERNOR AND
THE LEGQ SLATURE REGARDI NG THE OPERATION AND SUCCESS OF THE PROGRAM
ESTABLI SHED BY THI S SECTI ON.

S 229. CONSULTATI ON W TH THE STATE DI RECTOR OF PROBATION AND CORREC
TI ONAL ALTERNATI VES. WHEREVER NECESSARY TO ENSURE THE FAI R AND EFFECTI VE
| MPLEMENTATION OF THI'S ARTICLE, THE CH EF ADM NI STRATOR OF THE COURTS
SHALL CONSULT W TH THE STATE DI RECTOR OF PROBATION AND CORRECTI ONAL
ALTERNATI VES.

S 2. Subdivisions 1 and 3 of section 243 of the executive |aw, subdi-
vision 1 as anended by chapter 134 of the laws of 1985 and subdivision 3
as added by chapter 609 of the laws of 1997, are anended to read as
fol | ows:

1. [The] EXCEPT AS OTHERW SE PROVI DED I N ARTI CLE SEVEN-BB OF THE JUDI -
CIARY LAW THE director shall exercise general supervision over the
adm ni stration of probation services throughout the state[, including
probation in famly courts] and shall collect statistical and other
i nformati on and nmake recomrendations regarding the admnistration of
probation services in the courts. He OR SHE shall endeavor to secure the
ef fective application of the probation systemand the enforcenent of the
probation laws [and the laws relating to famly courts] throughout the
state. After consultation with the state probation commi ssion, he OR SHE
shal | adopt general rules which shall regul ate nethods and procedure in
the admnistration of probation services, including investigation of
defendants prior to sentence[, and children prior to adjudication],
supervi si on, case work, record keeping, and accounting, program planning
and research so as to secure the nost effective application of the
probati on system and the nost efficient enforcement of the probation
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| aws throughout the state. [Such rules shall provide that the probation
i nvestigations ordered by the court in designated felony act cases under
subdi vi si on one of section 351.1 of the famly court act shall have
priority over other cases arising under articles three and seven of such
act.] Such rules shall be binding upon all probation officers and when
duly adopted shall have the force and effect of lawf, but shall not
supersede rules that nay be adopted pursuant to the famly court act].
He OR SHE shall keep [hinself] informed as to the work of all probation
officers and shall fromtine to time inquire into and report upon their
conduct and efficiency. He OR SHE nay investigate the work of any
probation bureau or probation officer and shall have access to all
records and probation offices. He OR SHE may i ssue subpoenas to conpe
the attendance of w tnesses or the production of books and papers. He OR
SHE nay adm nister oaths and exam ne persons under oath. He OR SHE nay
recommend to the appropriate authorities the renoval of any probation
officer. He OR SHE shall transmt to the governor not |ater than Febru-
ary first of each year an annual report of the work of the division of
probati on and correctional alternatives for the precedi ng cal endar year,
which shall include such information relative to the adm nistration of
probati on and correctional alternatives throughout the state as my be
appropri at e. He OR SHE may fromtinme to tinme publish reports regarding
probation [including probation in famly courts], and the operation of
the probation system [including probation in famly courts] and any
other information regarding probation as he OR SHE nmay determ ne
provi ded expenditures for such purpose are within anounts appropriated
t heref or.

3. [(a)] The director shall have the authority to certify to the
commi ssioner of the division of crimnal justice services those correc-
tional alternative prograns subject to supervision of the division and
determined to performa crimnal justice function, as defined in subdi-
vision ten of section eight hundred thirty-five of this chapter, for the
pur pose of permtting access to crimnal history records for crimna
justice purposes, subject to the approval of the conm ssioner of the
di vision of crimnal justice services. Any such correctional alternative
program may apply for certification to the division in witing, on forms
prescri bed by the division. Such application shall specify, at a mni-
mum the followi ng: the nature and scope of the program the necessity
for access to such records related to their crimnal justice function;
the names of enployees, and their job titles or positions, for whom
access i s being sought; and any other information the division deens
necessary. Certification shall include the designation of those enpl oy-
ees of such prograns for whom access to such records is authorized. No
desi gnated enpl oyee shall have access to such records until such person
has satisfactorily conpleted appropriate training, required by the divi-
sion of crimnal justice services.

[ (b) Notw thstandi ng any ot her provision of |aw, probation departnents
conducting investigations ordered by a court, for purposes of determn-
ing custody, adoption, visitation, or guardianship shall have access to
crimnal history records naintained by state |aw enforcenent agencies
for crimnal justice purposes.]

S 3. Subdivision 1 of section 246 of the executive |aw, as anended by
chapter 134 of the laws of 1985, is amended to read as foll ows:

1. [The] EXCEPT AS OIHERWSE PROVIDED IN SECTION TWO  HUNDRED
TWENTY- SEVEN OF THE JUDI Cl ARY LAW THE program of state aid to county
probation services shall be continued. It shall be adm nistered by the
di vision of probation and correctional alternatives with the advice of
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the state probation comm ssion. Funds appropriated to the division for
distribution as state aid to county probation services and to the
probati on services of New York city shall be distributed by the division
in accordance with the provisions of this section, and rul es adopted by
the director after consultation with the state probation conm ssion.

S 4. Section 247 of the executive law is anmended by adding a new
subdivision 4 to read as foll ows:

4. NOTW THSTANDI NG ANY PROVI SI ON HEREIN, THI' S SECTI ON SHALL NOT APPLY
I N RELATI ON TO PROBATI ON SERVI CES I N FAM LY COURT

S 5. Transition. Al rules, regulations, directives and orders of the
division of probation and correctional alternatives and the state
probation comm ssion in relation to probation services in famly court
shall continue in effect until amended or rescinded by the chief adm n-
istrator of the courts in accordance with this act.

S 6. This act shall take effect Septenber 1, 2010.



