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STATE OF NEW YORK

10754
I N ASSEMBLY
April 19, 2010

Introduced by M of A MAGNARELLI, GANARIS, RAIA -- read once and
referred to the Commttee on Veterans' Affairs

AN ACT to anend the executive |aw and the public health law, in relation
to the cremated remains of a veteran and their disposition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 368 to
read as foll ows:

S 368. CREMATED REMAINS OF A VETERAN. THE CREMATED REMAINS OF A VETER-
AN MAY BE DI SPOSED OF PURSUANT TO THE PROVI SI ONS OF SECTI ON FORTY- TWO
HUNDRED THREE OF THE PUBLI C HEALTH LAW

S 2. The public health law is anended by addi ng a new section 4203 to
read as foll ows:

S 4203. CREMATED REMAINS OF A VETERAN; DI SPOSI TION. 1. AS USED IN TH' S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "VETERAN' MEANS A DECEASED PERSON WHO

(1) SERVED IN THE ACTIVE MLITARY OR NAVAL SERVICE OF THE UN TED
STATES; OR

(1'l) SERVED IN ACTI VE DUTY I N A FORCE OF ANY ORGANI ZED STATE MLITIA
IN A FULL-TI ME STATUS; OR

(I'11) SERVED IN THE RESERVE ARMED FORCES OF THE UNI TED STATES I N
ACTI VE DUTY; AND

(1V) WAS RELEASED FROM SUCH SERVI CE OTHERW SE THAN BY DI SHONORABLE
DI SCHARGE.

(B) "VETERANS' SERVI CE ORGANI ZATI ON' MEANS AN ASSCCI ATI ON, CORPORATI ON
OR OTHER ENTITY THAT QUALIFIES UNDER | NTERNAL REVENUE CODE SECTI ON
501(C) (3) OR SECTION 501(C)(19) AS A TAX EXEMPT ORGANI ZATION, OR IS A
FEDERALLY CHARTERED VETERANS SERVI CE ORGANI ZATION. THI' S TERM SHALL ALSO
| NCLUDE A MEMBER OR EMPLOYEE OF ANY SUCH ENTI TY.

(© "NATIONAL CEMETERY" MEANS ANY CEMETERY UNDER THE CONTROL OF THE
UNI TED STATES DEPARTMENT OF VETERANS' AFFAI RS NATI ONAL CEMETERY ADM NI S-
TRATI ON.

(D) "I NTERVENT" SHALL HAVE THE MEANI NG SET FORTH | N PARAGRAPH (G OF
SECTI ON FI FTEEN HUNDRED TWD OF THE NOT- FOR- PROFI T CORPORATI ON LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "DI SPCSI TI ON' MEANS DI SPOSAL OF CREMATED REMAI NS BY PLACEMENT IN A
TOVB, MAUSCLEUM CRYPT, NICHE IN A COLUMBARI UM OR BURI AL | N A CEMETERY.
PROVI DED, HOWEVER, FOR THE PURPOSE OF THIS SECTION THE TERM "Dl SPOSI -
TION' SHALL NOT | NCLUDE THE SCATTERI NG OF CRENVATED REMNAI NS.

(F) "LOCAL VETERANS  SERVICE ACENCIES' SHALL HAVE THE MEANI NG SET
FORTH I N SECTI ON THREE HUNDRED FI FTY- SEVEN OF THE EXECUTI VE LAW

2. A FUNERAL DI RECTOR, UNDERTAKER OR FUNERAL FIRMVH CH HAS HELD IN
I TS POSSESSI ON CREMATED REMAINS FOR MORE THAN ONE HUNDRED TVEENTY DAYS
FROM THE DATE OF CREMATI ON MAY, | N ACCORDANCE WTH THE PROVISIONS OF
TH' S SECTI ON, DETERM NE | F SUCH CREMATED REMAI NS ARE THOSE OF A VETERAN,
AND | F SO MAY DI SPOSE OF SUCH REMAI NS AS PROVI DED I N THI S SECTI ON.

3. (A NOTW THSTANDI NG ANY LAW OR REGULATI ON TO THE CONTRARY, NOTHI NG
IN TH'S SECTI ON SHALL PREVENT A FUNERAL DI RECTOR, UNDERTAKER OR FUNERAL
FIRM FROM SHARI NG |NFORVATION WTH THE UN TED STATES DEPARTMENT OF
VETERANS AFFAIRS (VA), A LOCAL VETERANS SERVICE AGENCY, A VETERANS
SERVI CE ORGANI ZATI ON, A NATI ONAL CEMETERY, OR COUNTY VETERANS CEMETERY
FOR THE PURPCSE OF DETERM NI NG WHETHER THE CREMATED REMAI NS ARE THOSE OF
A VETERAN.

(B) A FUNERAL DI RECTOR, UNDERTAKER, OR FUNERAL FIRM SHALL BE
DI SCHARGED FROM ANY LEGAL OBLIGATIONS OR LIABILITY WTH REGARD TO
RELEASI NG OR SHARI NG | NFORVATI ON TO THE UN TED STATES DEPARTMENT OF
VETERANS AFFAIRS, THE LOCAL VETERANS  SERVICE AGENCIES, VETERANS
SERVI CE ORGANI ZATI ONS, A NATI ONAL CEMETERY, OR COUNTY VETERANS CEMETERY
PURSUANT TO THI S SECTI ON.

4. (A) SHOULD A FUNERAL DI RECTOR, UNDERTAKER CR FUNERAL FI RM ASCERTAI N
THE CREVATED REMAINS I N I TS POSSESSI ON ARE THOSE OF A VETERAN, AND THEY
HAVE NOT BEEN | NSTRUCTED BY THE PERSON I N CONTRCL OF THE DI SPOSI TI ON  OF
THE DECEDENT TO ARRANGE FOR THE FINAL D SPOSAL OR DELI VERY OF THE
CREVATED REMAI NS, THE FUNERAL DI RECTOR, UNDERTAKER OR FUNERAL FIRM NAY
DI SPOSE OF THE CREMATED REMAI NS OR RELI NQUI SH PCSSESSI ON OF THE CREMATED
REMAI NS TO A VETERANS' SERVI CE ORGANI ZATI ON.

(B) THE METHOD OF DI SPOSITION SHALL BE MADE PURSUANT TO SECTI ON
FORTY- TWO HUNDRED TWO OF THIS TITLE I N A NATI ONAL CEMETERY, A COUNTY
VETERANS CEMETERY, A SECTION OF A CEMETERY CORPORATI ON VWHERE VETERANS
ARE MEMORI ALI ZED BY A VETERAN S MARKER | F ELI G BLE, A VETERANS'  SECTI ON
OF A CEMETERY CORPORATI ON OR A VETERANS' CEMETERY | F THE DECEASED VETER-
AN | S ELI A BLE FOR I NTERVENT | N SUCH A MANNER.

5. THE FUNERAL DI RECTOR, UNDERTAKER, FUNERAL FI RM OR VETERANS' SERVI CE
ORGANI ZATI ON NOTW THSTANDI NG ANY LAW TO THE CONTRARY, UPON:

(A) DI SPCSI NG OF CREMATED REMAI NS | N ACCORDANCE W TH THE PROVI SI ONS OF
TH' S SECTI ON, SHALL BE HELD HARMLESS FOR ANY COSTS OR DAMAGES, EXCEPT | F
THERE |'S GROSS NEGLI GENCE OR W LLFUL M SCONDUCT; AND

(B) SHALL BE DI SCHARGED FROM ANY LEGAL OBLIGATION OR LIABILITY
CONCERNI NG THE CREMATED REMNAI NS.

6. THE ESTATE OF THE DECEDENT SHALL BE RESPONSI BLE FOR REI MBURSI NG A
FUNERAL DI RECTOR, UNDERTAKER, FUNERAL FI RM OR VETERANS' SERVI CE ORGAN-
I ZATI ON FOR ALL REASONABLE EXPENSES | NCURRED | N RELATI ON TO THE DI SPOsSI -
TI ON OF SUCH CREMATED REMNAI NS.

7. A FUNERAL DI RECTOR, UNDERTAKER OR FUNERAL FI RM SHALL ESTABLI SH AND
MAI NTAI N A RECORD | DENTI FYI NG THE VETERANS' SERVI CE ORGANI ZATI ON RECEI V-
ING THE CREVMATED REMAINS AND THE SI TE DESI GNATED FOR FI NAL DI SPCSI Tl ON
OF THE CREMATED RENAI NS.

8. NOTHI NG IN TH S SECTI ON SHALL REQUI RE A FUNERAL DI RECTOR, UNDERTAK-
ER OR FUNERAL FIRM TO DETERM NE OR SEEK OIHERS TO DETERM NE THAT AN
I NDI VI DUAL" S CREMATED REMAINS ARE THOSE OF A VETERAN | F THE FUNERAL
DI RECTOR, UNDERTAKER OR FUNERAL FIRM WAS |INFORMED BY THE PERSON IN
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CONTROL OF DI SPCSITION THAT SUCH | NDI VI DUAL WAS NOT A VETERAN, OR TO
RELI NQUI SH PCSSESSI ON OF SUCH CREMATED REMAINS TO A VETERANS  SERVI CE
ORGANI ZATION | F THE FUNERAL DI RECTOR, UNDERTAKER OR FUNERAL FI RM WAS
| NSTRUCTED BY SUCH PERSON | N CONTROL, OR HAD A REASONABLE BELI EF, THAT
THE DECEDENT DI D NOT DESI RE ANY FUNERAL OR BURI AL- RELATED SERVICES OR
CEREMONI ES RECOGNI ZI NG SUCH DECEDENT' S SERVI CE AS A VETERAN.

S 3. This act shall take effect Novenber 11, 2010.



