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STATE OF NEW YORK

10730
I N ASSEMBLY
April 16, 2010

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anmend the executive law, in relation to prohibiting the state
fromentering into contracts with conpanies requiring enployees to
stipulate to binding arbitration for all disputes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |aw is anmended by adding a new section 170-c
to read as foll ows:

S 170-C. PROH BI TING THE STATE AND CERTAI N STATE ENTI TI ES FROM ENTER-
I NG | NTO CONTRACTS W TH CERTAI N COVWPANI ES REQUI RI NG EMPLOYEES TO STI PU-
LATE TO BIND NG ARBI TRATI ON AGREEMENTS. 1. NOTW THSTANDI NG ANY | NCON-
S| STENT PROVI SI ONS OF ANY GENERAL OR SPECI AL LAW OR RESCLUTI ON, NEI THER
THE STATE NOR ANY STATE AGENCY | NCLUDI NG (1) ANY STATE DEPARTMENT, OR
(1) ANY DI VISION, BOARD, COW SSI ON, OR BUREAU OF ANY STATE DEPARTMENT,
OR (I11) THE STATE UNI VERSI TY OF NEW YORK AND THE CI TY UNI VERSI TY OF NEW
YORK, | NCLUDI NG ALL THEI R CONSTI TUENT UNI TS, EXCEPT COWUNI TY COLLEGES
AND THE | NDEPENDENT | NSTI TUTI ONS OPERATI NG STATUTORY OR CONTRACT
COLLEGES ON BEHALF OF THE STATE, OR (IV) A BOARD, A MAJORITY OF WHCSE
MEMBERS ARE APPO NTED BY THE GOVERNOR OR WHO SERVE BY VI RTUE OF BEI NG
STATE OFFI CERS OR EMPLOYEES AS DEFINED |IN SUBPARAGRAPH (1), (Il) OR
(1'11) OF PARAGRAPH (I) OF SUBDI VI SI ON ONE OF SECTI ON SEVENTY- THREE OF
THE PUBLIC OFFICERS LAW (V) ANY PUBLIC AUTHORITY, OTHER  THAN
MULTI - STATE AUTHORI TI ES, PUBLI C BENEFI T CORPCORATI ONS, AND COWM SSI ONS AT
LEAST ONE OF WHOSE MEMBERS | S APPO NTED BY THE GOVERNOR, NOR THE LEQ S-
LATI VE AND JUDI Cl AL BRANCHES OF GOVERNMENT, NOR ANY FUND OF ANY OF THE
FOREGO NG NOR ANY OFFICER OF ANY OF THE FOREGO NG, SHALL CONTRACT OR
RENEW A CONTRACT FOR THE SUPPLY OF GOODS, SERVI CES, OR CONSTRUCTI ON W TH
ANY OVERSEAS CONTRACTOR WHO DOES NOT AGREE TO STI PULATE TO THE FOLLOW NG
AS A MATERI AL CONDI TI ON OF THE CONTRACT: THE CONTRACTOR, ANY SUBSI DI ARY
OF A CONTRACTOR, ANY FRANCHI SER OF THE CONTRACTOR, AND ANY SUBCONTRACTOR
TO BE EMPLOYED BY THE CONTRACTOR SHALL NOT UTILIZE AN EMPLOYMENT
CONTRACT CONTAI NI NG CLAUSES WHICH REQUIRE EMPLOYEES TO STIPULATE TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Bl NDI NG ARBI TRATI ON AGREEMENTS FOR ALL DI SPUTES UNLESS DI SPUTES | NVOLV-
| NG SEXUAL ASSAULT OR OTHER ASSAULT ARE EXCLUDED.

2.  ANY CONTRACTOR, ANY SUBSI DI ARY OF A CONTRACTOR, FRANCHI SER OF THE
CONTRACTOR, AND ANY SUBCONTRACTOR TO BE EMPLOYED BY THE CONTRACTOR SHALL
CERTIFY THAT IT IS I N COWLI ANCE W TH THE REQUI REMENTS OF THI S SECTI ON.
SUCH CERTI FI CATI ON SHALL BE FI LED W TH THE STATE GOVERNMENTAL CONTRACT-
| NG PARTY AND MADE A PART OF | TS CONTRACT FI LE.

3. UPON RECEI VI NG | NFORVATI ON THAT A CONTRACTOR WHO HAS MADE THE STI P-
ULATI ON AND  CERTI FI CATION REQUIRED BY THIS SECTION IS [IN VICLATION
THEREOF, THE STATE GOVERNMENTAL CONTRACTI NG PARTY SHALL REVI EW SUCH
| NFORMATI ON AND OFFER THE CONTRACTOR AN OPPORTUNI TY TO RESPOND. | F THE
STATE  GOVERNMENTAL CONTRACTI NG PARTY FINDS THAT A VIOLATION HAS
OCCURRED, | T SHALL TAKE SUCH ACTI ON AS MAY BE APPROPRI ATE AND PROVI DED
FOR BY LAW RULE OR REGULATI ON, OR CONTRACT, | NCLUDI NG BUT NOT LIM TED
TO, | MPOSI NG SANCTI ONS, SEEKI NG COVPLI ANCE, RECOVERI NG DAMAGES, DECLAR-
ING THE CONTRACTOR | N DEFAULT, AND SEEKI NG DEBARMENT OR SUSPENSI ON OF
THE CONTRACTOR.

S 2. If any provision of this act or the application thereof is held
invalid, the remainder of this act and the application thereof to other
persons or circunstances shall not be affected by such hol ding and shall
remain in full force and effect.

S 3. This act shall take effect immediately.



