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STATE OF NEW YORK

10679
I N ASSEMBLY
April 14, 2010

Introduced by M of A  SCH MM NCGER -- read once and referred to the
Committee on Econonmi c Devel opnent, Job Creation, Commerce and I ndustry

AN ACT to anend the general nunicipal law, in relation to the «certif-
ication of businesses as clean energy enterprises and the term nation
or revision of an enpire zone and procedures relating to uniforned tax
exenption policy; to amend the tax law, in relation to enpire zone
credit for real property taxes and qualified energing technol ogy
conpany facilities; to amend the public authorities law, in relation
to certain financial assistance prograns; to anend section 15 of chap-
ter 66 of the laws of 1994, amendi ng the public health |aw, the
general nmunicipal aw and the insurance law relating to the financing
of life care comunities, in relation to the date of approval of
certificates of authority; to amend the econonic devel opnent law, in
relation to establishing a high tech marketing program and providi ng
an appropriation therefor; to amend the New York state urban devel op-
ment corporation act, in relation to establishing a new technol ogy
seed fund; and to repeal certain provisions of the public authorities
law relating to the recovery of state governnental costs frominstitu-
ti onal devel opnment agenci es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Jobs for New York State (JOBS4NY) Act”

S 2. Legislative intent. The legislature hereby determned that it is
necessary to foster econom c growth throughout New York state, partic-
ularly given the <current economc challenges facing the state and
nation. It is the public policy of the state to offer incentives that
will promote the developnment of new businesses and the expansi on of
exi sting businesses and stinulate private investnment, private business
devel opnent and the creation of good paying jobs in all areas of the
state, and particularly in econonmcally distressed areas.

The | egislature further recogni zes the need to foster the devel opnment
and growth of emerging technology industries, by increasing the avail -
ability of seed and early-stage funding to New York state businesses and
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entrepreneurs. In addition, the legislature recognizes the need to
attract private venture capital to New York. The | egislature hereby
deternmines that a New York state new technology seed fund should be
established and that existing tax credits designed to support the expan-
sion of emerging technol ogy-based busi nesses be expanded.

The Legislature further finds that New York's nonprofit enployers
provi de i nportant services to New York's residents, and that because of
the sunset of the law allow ng nonprofits to access tax-exenpt bondi ng
t hrough industrial devel opnent agencies, nonprofits are not able to
expand to neet increased service denmands due to the recession, or
noder ni ze their plant and equi pnent to deliver services nore efficient-
ly. Therefore, the legislature determ nes that in order to all ow nonpro-
fit agencies to neet service demands, this |egislation nakes pernmanent
the authority to allow nonprofits to access |ow cost tax-exenpt bond
fi nanci ng through industrial devel opnent agenci es.

The legislature further finds that in the | ast decade the state has
invested nore than two billion dollars in university-sponsored research
and devel opnent and in incentive prograns for high technol ogy projects,
and as a result has created inportant conpetitive strengths 1in certain
technol ogy sectors, especially in nanotechnology, biosciences, and
cl eantech. The legislature determ nes therefore that in an effort to
| everage these advantages with the gl obal business conmunity, this Act
creates a business marketing public-private partnership to pronote these
known advant ages.

It is further recognized that it is the public policy of the state to
achieve these goals through the nmutual cooperation of all |evels of
state and | ocal government and the business comunity.

Therefore, it is the intent of this legislature that for the benefit
of the people of New York these issues be addressed by enacting this
conpr ehensi ve Jobs for New York State (JOBS4NY) Act.

S 3. Subdivision (b) of section 959-b of the general nunicipal |aw, as
anended by section 4 of part S-1 of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(b) The comm ssioner of econonm c devel opnent shall serve as the sole
certification officer for businesses seeking certification as a clean
energy enterprise. The comm ssioner of economc developnent, after
consultation with the executive director of the New York state energy
research and devel opnent authority, shall pronul gate regul ati ons govern-
ing (i) criteria of eligibility for designation of a clean energy enter-
prise, (ii) the application process, and (iii) the certification by the
commi ssi oner of econom ¢ devel opnent as to the eligibility of business
enterprises for benefits referred to in section nine hundred sixty-six
of this article. A business so certified shall be deened to be eligible
for such benefits as if such business were located in an investnent zone
as defined in paragraph (i) of subdivision (d) of section nine hundred
fifty-seven of this article. No such certification shall be nade after
[June thirtieth, two thousand ten] DECEMBER THI RTY- FI RST, TWO THOUSAND
FI FTEEN.

S 4. Subdivision (a) of section 969 of the general nunicipal Iaw, as
anended by section 10 of part S-1 of chapter 57 of the laws of 2009, is
amended to read as foll ows:

(a) Except as provided in this section, any designation of an area as
an enpire zone shall remain in effect during the period begi nning on the
date of designation and ending [June thirtieth, two thousand ten] DECEM
BER 31, 2015.
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S 5. The tax law is anmended by adding a new section 33 to read as
fol | ows:

S 33. EWMPIRE ZONE CREDI T FOR REAL PROPERTY TAXES. (A) ALLOMNCE OF
CREDI T. A TAXPAYER WHICH IS A QUALI FYING BUSINESS AS DEFINED IN TH'S
SECTION, OR WHICH IS A SOLE PROPRI ETOR OF A QUALI FYI NG BUSI NESS OR A
MEMBER OF A PARTNERSHIP WHICH IS A QUALI FYING BUSINESS, AND WHICH IS
SUBJECT TO TAX UNDER ARTICLE NI NE, N NE-A, TWENTY-TWO, THI RTY- TWO OR
THI RTY- THREE OF THI S CHAPTER, SHALL BE ALLOAED A CREDIT AGAINST SUCH
TAX, PURSUANT TO THE PROVI SI ONS REFERENCED IN THI S SECTI ON, FOR ELI G BLE
REAL PROPERTY TAXES.

(B) AMOUNT OF CREDIT. (1) THE CREDI T SHALL BE EQUAL TO ElI THER THE
PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, I N THE CASE OF A MEMBER OF A
PARTNERSHI P) OF TWENTY- FI VE PERCENT OF THE TOTAL WAGES, HEALTH BENEFI TS
AND RETI REMENT BENEFI TS PAID TO OR ON BEHALF OF NET NEW EMPLOYEES DURI NG
THE TAXABLE YEAR, PROVI DED HONEVER, THAT THE TOTAL AMOUNT OF THE CREDI T
SHALL NOT EXCEED TEN THOUSAND DOLLARS FOR EACH SUCH EMPLOYEE. FOR
PURPCSES OF COWVPUTI NG TOTAL WAGES, HEALTH BENEFI TS AND RETI REMENT BENE-
FITS, WAGES, HEALTH BENEFI TS AND RETI REMENT BENEFI TS FOR EACH EMPLOYEE
I N EXCESS OF FORTY THOUSAND DOLLARS SHALL BE EXCLUDED FROM SUCH COVPUTA-
TI ON.

(2) THE CREDI T SHALL BE AVAI LABLE FOR THE TEN TAX YEARS BEG NNI NG W TH
THE TAX YEAR I N WHI CH THE TAXPAYER QUALIFIES AS AN ELIG BLE BUSI NESS
PRQJECT.

(O RECAPTURE OF CREDIT. WHERE A QUALI FI ED BUSI NESS' ELI @ BLE REAL
PROPERTY TAXES WHI CH WERE THE BASIS FOR THE ALLOMNCE OF THE CREDIT
PROVI DED FOR UNDER THI S SECTI ON ARE SUBSEQUENTLY REDUCED AS A RESULT OF
A FI NAL ORDER | N ANY PROCEEDI NG UNDER ARTI CLE SEVEN OF THE REAL PROPERTY
TAX LAW OR OTHER PROVI SI ONS OF LAW THE TAXPAYER SHALL ADD BACK, IN THE
TAXABLE YEAR IN WHI CH SUCH FI NAL ORDER | S | SSUED, THE EXCESS OF (1) THE
AMOUNT OF CREDI T ORI G NALLY ALLOWED FOR A TAXABLE YEAR OVER (2) THE
AMOUNT OF CREDI T DETERM NED BASED UPON THE REDUCED ELI G BLE REAL PROPER-
TY TAXES. |F SUCH FI NAL ORDER REDUCES REAL PROPERTY TAXES FOR MORE THAN
ONE YEAR, THE TAXPAYER MUST DETERM NE HON MJCH OF SUCH REDUCTION IS
ATTRI BUTABLE TO EACH YEAR COVERED BY SUCH FI NAL ORDER AND CALCULATE THE
AMOUNT OF CREDIT WHICH IS REQUI RED BY THI' S SUBDI VI SI ON TO BE RECAPTURED
FOR EACH YEAR BASED ON SUCH REDUCTI ON.

(D) DEFI NI TI ONS. (1) "ELIABLE REAL PROPERTY TAXES" MEANS TAXES
| MPOSED ON REAL PROPERTY WHICH | S OMNED BY THE QUALI FI ED BUSI NESS WH CH
IS THE SITE OF THE QUALI FYI NG PRQJECT, PROVI DED SUCH TAXES ARE PAI D BY
THE QUALI FI ED BUSI NESS WHICH | S THE OAWNER OF THE REAL PROPERTY OR ARE
PAI D BY A TENANT WHI CH ElI THER (1) DOES NOT MEET THE ELI G BI LI TY REQUI RE-
MENTS UNDER THI S SECTI ON TO BE A QUALI FI ED BUSI NESS OR () CANNOT TREAT
SUCH PAYMENT AS ELI G BLE REAL PROPERTY TAXES PURSUANT TO THIS PARAGRAPH
AND SUCH TAXES BECOVE A LI EN ON THE REAL PROPERTY DURI NG A TAXABLE YEAR
IN WH CH THE OANER OF THE REAL PROPERTY MEETS THE DEFI NI TI ON OF A QUALI -
FI ED BUSI NESS. | N ADDI TI ON, "ELI A BLE REAL PROPERTY TAXES' SHALL | NCLUDE
TAXES PAI D BY A QUALI FI ED BUSI NESS WHICH | S A LESSEE OF REAL PROPERTY | F
THE FOLLOW NG CONDI TI ONS ARE SATI SFIED: (1) THE TAXES MUST BE PAID BY
THE LESSEE PURSUANT TO EXPLICI T REQUI REMENTS IN A WRI TTEN LEASE EXECUTED
OR AMENDED ON OR AFTER THE EFFECTI VE DATE OF THI' S SECTI ON (2) SUCH TAXES
BECOVE A LIEN ON THE REAL PROPERTY DURI NG A TAXABLE YEAR | N WHI CH THE
LESSEE OF THE REAL PROPERTY |S A QUALI FI ED BUSI NESS, AND (3) THE LESSEE
HAS MADE DI RECT PAYMENT OF SUCH TAXES TO THE TAXI NG AUTHORI TY AND HAS
RECEI VED A RECEI PT FOR SUCH PAYMENT OF TAXES FROM THE TAXI NG AUTHORI TY.
IN ADDITION, THE TERM "ELI G BLE REAL PROPERTY TAXES" | NCLUDES PAYMENTS
IN LI EU OF TAXES MADE BY THE QUALI FI ED BUSI NESS TO THE STATE, A MJNI Cl -



Co~NOoOUIT~hWNE

A. 10679 4

PAL CORPORATION OR A PUBLI C BENEFI T CORPORATI ON PURSUANT TO A WRI TTEN
AGREEMENT ENTERED | NTO BETWEEN THE QUALI FI ED BUSI NESS AND THE STATE,
MUNI Cl PAL CORPORATI ON, OR PUBLI C BENEFI T CORPORATI ON. PROVI DED, HOWEVER,
A PAYMENT I N LI EU OF TAXES MADE BY THE QUALI FI ED BUSI NESS PURSUANT TO A
WRI TTEN AGREEMENT EXECUTED OR AMENDED ON OR AFTER THE EFFECTI VE DATE OF
TH'S SECTION SHALL NOT CONSTI TUTE ELI G BLE REAL PROPERTY TAXES | N ANY
TAXABLE YEAR TO THE EXTENT THAT SUCH PAYMENT EXCEEDS THE PRODUCT OF (A)
THE GREATER OF (1) THE BASI S FOR FEDERAL | NCOVE TAX PURPOSES, CALCULATED
W THOUT REGARD TO DEPRECI ATI ON, DETERM NED AS OF THE EFFECTI VE DATE OF
THI'S SECTI ON OF REAL PROPERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COMPO-
NENTS OF BUI LDI NGS, THAT COVPRI SES THE QUALI FI ED BUSI NESS FACI LITY, AND
PROVIDED THAT |F SUCH BASIS | S FURTHER ADJUSTED OR REDUCED PURSUANT TO
ANY PROVI SI ON OF THE | NTERNAL REVENUE CODE, THE QUALI FIED BUSI NESS MAY
PETI TION THE DEPARTMENT, THE DEPARTMENT OF ECONOM C DEVELOPMENT AND THE
OFFI CE OF REAL PROPERTY SERVI CES TO DI SREGARD SUCH REDUCTI ON OR ADJUST-
MENT FOR THE PURPCSE OF TH'S SUBDIVISION OR (I1) THE BASIS FOR FEDERAL
| NCOVE TAX PURPOSES OF SUCH REAL PROPERTY DESCRIBED IN CLAUSE (1) OF
TH'S SUBPARAGRAPH, CALCULATED W THOUT REGARD TO DEPRECI ATI ON, ON THE
LAST DAY OF THE TAXABLE YEAR, AND PROVI DED THAT | F SUCH BASI S | S FURTHER
ADJUSTED OR REDUCED PURSUANT TO ANY PROVI SION OF THE | NTERNAL REVENUE
CODE, THE QUALI FI ED BUSI NESS MAY PETI TI ON THE DEPARTMENT, THE DEPARTNMENT
OF ECONOM C DEVELOPMENT AND THE OFFI CE OF REAL PROPERTY SERVI CES TO
DI SREGARD SUCH REDUCTI ON OR ADJUSTMENT FOR THE PURPCSE OF TH'S SUBDI VI -
SION. AND (B) THE ESTI MATED EFFECTI VE FULL VALUE TAX RATE W THI N THE
COUNTY | N WHI CH SUCH PROPERTY |'S LOCATED, AS MOST RECENTLY REPORTED TO
THE COWM SSIONER BY THE SECRETARY OF THE STATE BOARD OF REAL PROPERTY
SERVI CES, OR HI'S OR HER DESI GNEE. THE STATE BOARD SHALL ANNUALLY CALCU-
LATE ESTIMATED EFFECTIVE FULL VALUE TAX RATES W TH N EACH COUNTY FOR
THI'S PURPOSE BASED UPON THE MOST CURRENT | NFORMATI ON AVAI LABLE TOIT IN
RELATI ON TO COUNTY, CITY, TOW, VILLAGE AND SCHOOL DI STRI CT TAXES.

(2) "QUALI FYI NG BUSI NESS PRQJECT" MEANS:

(1) A MANUFACTURER FACILITY THAT CREATES FI FTY NEW JOBS OR MAKES A
QUALI FYI NG CAPI TAL | NVESTNVENT;

(I'1) A WAREHOUSE AND DI STRI BUTI ON FACI LI TY THAT CREATES AT LEAST ONE
HUNDRED NEW J OBS;

(I'11) A RESEARCH AND DEVELOPMENT FACI LI TY THAT CREATES AT LEAST FIFTY
NEW J OBS;

(1V) A FINANCI AL SERVI CE FACI LI TY THAT CREATES ONE HUNDRED NEW JOBS;

(V)" A TOURI SM DESTI NATI ON PRQJECT THAT CREATES AT LEAST ONE HUNDRED
NEW JOBS; OR

(V1) A BUSINESS FACI LI TY W THI N AN | NDUSTRY W TH SI GNI FI CANT POTENTI AL
FOR PRI VATE- SECTOR ECONOM C GROATH AND DEVELOPMENT | N NEW YORK STATE AS
ESTABLI SHED BY THE COWM SSI ONER | N REGULATI ONS AND THAT CREATES AT LEAST
FI FTY NEW JOBS.

(3) "QUALI FYI NG CAPI TAL | NVESTMENT" MEANS AN | NVESTMENT CONSI STING OF
TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LD-
INGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, DESCRI BED | N SUBPARAGRAPHS
(1), (I1), (I11), (IV) AND CLAUSES (A) AND (C) OF SUBPARAGRAPH (V) OF
PARAGRAPH (B) OF SUBDI VI SI ON TWELVE- B OF SECTI ON TWD HUNDRED TEN OF THI S
CHAPTER RELATED TO THE CONSTRUCTI ON, EXPANSI ON OR REHABI LI TATI ON OF A
FACI LI TY, THE BASIS OF WH CH FOR FEDERAL | NCOVE TAX PURPCSES WLL EQUAL
OR EXCEED THE GREATER OF TEN M LLI ON DOLLARS OR TVENTY- FI VE PERCENT OF
THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES, DETERM NED FOR
THE TAX YEAR |MVEDI ATELY PRECEEDING THE YEAR |N WWH CH THE CAPI TAL
| NVESTMENT |'S MADE, | NCLUDI NG BUI LDINGS AND STRUCTURAL COVPONENTS OF
BU LDI NGS, OWNED BY THE TAXPAYER AT THE SITE OR (I1) THE PRODUCT OF THE
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COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF SUCH REAL PROPER-
TY DESCRIBED I N CLAUSE (1) OF THI S SUBPARAGRAPH DETERM NED ON FOR THE
TAX YEAR | MVEDI ATELY PRECEEDI NG THE YEAR I N VWH CH THE CAPI TAL | NVESTMENT
| S MADE AND THE PERCENTAGE OF SUCH REAL PROPERTY DESCRI BED I N CLAUSE (1)
OF SUBPARAGRAPH (A) OF THI' S PARAGRAPH WHI CH IS PHYSI CALLY OCCUPI ED AND
USED BY THE TAXPAYER OR BY A RELATED PERSON TO THE TAXPAYER, AS THE TERM
"RELATED PERSON' | S DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVEN-
UE CCDE.

(4) "MANUFACTURER' MEANS A TAXPAYER WH CH DURI NG THE TAXABLE YEAR | S
PRI NCI PALLY ENGAGED | N THE PRODUCTI ON OF GOCDS BY MANUFACTURI NG  PROC
ESSI NG | NCLUDI NG FOOD PROCESSI NG ASSEMBLI NG REFINING OR A TAXPAYER
VWH CH IS DEFI NED AS A QUALI FI ED EMERG NG TECHNOLOGY COMPANY UNDER PARA-
GRAPH (C) OF SUBDI VI SION ONE OF SECTI ON THI RTY- ONE HUNDRED TWO-E OF THE
PUBLI C AUTHORI TI ES LAW HOWNEVER, THE GENERATION AND DI STRI BUTION OF
ELECTRICITY, THE DI STRIBUTION OF NATURAL GAS, AND THE PRODUCTI ON OF
STEAM ASSOCI ATED W TH THE GENERATI ON OF ELECTRI CI TY SHALL NOT BE QUALI -
FYING ACTIVITIES FOR A MANUFACTURER UNDER THI S SUBPARAGRAPH. MOREOVER,
THE COMVBI NED GROUP SHALL BE CONSI DERED A " MANUFACTURER' FOR PURPCSES OF
TH'S SUBPARAGRAPH ONLY | F THE COVBI NED GROUP DURI NG THE TAXABLE YEAR | S
PRI NCI PALLY ENGACGED IN THE ACTIVITIES SET FORTH IN TH' S PARAGRAPH, OR
ANY COVBI NATI ON THEREOF. A TAXPAYER OR A COMVBI NED GROUP SHALL BE " PRI N-
Cl PALLY ENGAGED" I N ACTIVITIES DESCRI BED ABOVE | F, DURING THE TAXABLE
YEAR, MORE THAN FI FTY PERCENT OF THE GROSS RECEI PTS OF THE TAXPAYER OR
COMBI NED GROUP, RESPECTI VELY, ARE DERI VED FROM RECElI PTS FROM THE SALE OF
GOCDS PRODUCED BY SUCH ACTI VI TIES. | N COVWPUTI NG A COVBI NED GROUP' S GRGSS
RECEI PTS, | NTERCORPORATE RECEI PTS SHALL BE ELI M NATED.

(5) "NET NEW EMPLOYEES' MEANS THE NUMBER OF NET NEW EMPLOYEES FOR A
QUALI FIED BUSINESS |S EQUAL TO THE EXCESS OF THE QUALI FI ED BUSI NESS
EMPLOYMENT NUMBER AT THE FACILITY WHERE THE QUALIFIED |NVESTMENT IS
MADE,  OVER THE QUALI FI ED BUSI NESSES EMPLOYMENT AT THE FACI LI TY FOR THE
PRECEEDI NG TAX YEAR

(6) "TAX BENEFI T PERI CD' MEANS, FOR THE PURPOSES OF ARTICLES NI NE,
NI NE-A, TVENTY-TWO, THI RTY-TWO AND THI RTY-THREE OF TH S CHAPTER, THE
FI RST TEN TAXABLE YEARS AFTER THE YEAR IN WVHICH A TAXPAYER MEETS THE
CRI TERI A TO BECOVE A QUALI FI ED BUSI NESS PRQJECT, PROVI DED THAT A TAXPAY-
ER THAT QUALI FI ES BASED ON A QUALI FI ED CAPI TAL | NVESTMENT, THE TAX BENE-
FI'T PERI OD SHALL BE THE TEN TAXABLE YEARS STARTI NG W TH THE TAXABLE YEAR
IN WH CH PROPERTY COWPRI SI NG THE QUALI FYI NG CAPI TAL | NVESTMENT IS FI RST
PLACED | N SERVI CE, AND PROVI DED FURTHER THE TAX BENEFI T PERI GD MEANS
ONLY THE TAX YEARS W THI N THE BUSI NESS TAX BENEFI T PERI OD FOR VWH CH THE
TAXPAYER CONTI NUES TO MEET ANY APPL| CABLE EMPLOYMENT | NCREASE CRITERI A
SET FORTH I N SECTI ON THI RTY- FOUR OF THI S ARTI CLE.

(E) CROSS-REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FCR I N
TH S SECTI ON, SEE THE FOLLOW NG PROVI SIONS OF TH S CHAPTER:

(1) ARTICLE 9: SECTION 187-0O

(2) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 4

(3) ARTICLE 22: SECTI ON 606: SUBSECTI ONS

1.
(1) AND
(4) ARTI CLE 22: SECTI ON 606: SUBSECTION (1):
(

QQ .
PARAGRAPH (B): CLAUSE
( XXXI) .

(5) ARTICLE 32: SECTI ON 1456: SUBSECTI ON (U).

(6) ARTI CLE 33: SECTION 1511: SUBDI VI SION ().

6. The tax law is anmended by adding a new section 187-0 to read as

foI | ows:

S 187-0 EMPIRE ZONE CREDI T FOR REAL PROPERTY TAXES. 1. ALLOMNCE OF
CREDI T. A TAXPAYER WHICH IS A QUALI FI ED PRQJECT SHALL BE ALLOWED A CRED-
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IT FOR ELIGBLE REAL PROPERTY TAXES, TO BE COWPUTED AS PROVI DED I N
SUBDI VI SI ON (B) OF SECTI ON THI RTY- THREE OF THI S CHAPTER, AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE.

2. APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNT PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED TEN OF THI S CHAPTER HOWEVER, |IF
THE AMOUNT OF CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
IN SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE
THOUSAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SI ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGHT OF THI' S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 7. Section 210 of the tax law is anended by addi ng a new subdi vi si on
41 to read as foll ows:

41. EMPI RE ZONE CREDI T FOR REAL PROPERTY TAXES. (A) ALLOMANCE OF CRED-
IT. A TAXPAYER VWH CH IS A QUALI FI ED PRQJECT SHALL BE ALLOWED A CREDI T
FOR ELI G BLE REAL PROPERTY TAXES, TO BE COWPUTED AS PROVI DED I N SUBDI VI -
SION (B) OF SECTION TH RTY-THREE OF TH'S CHAPTER, AGAINST THE TAX
| MPOSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNT PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VISION ONE OF THFS SECTION. HOMEVER, |F THE AMOUNT OF CRED T
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH TAXABLE
YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT
DEDUCTI BLE | N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDITED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY- SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
THI S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 8. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xxxi) to read as
fol | ows:

(XXXI') EMPIRE ZONE CREDI T FOR AMOUNT OF CREDI T UNDER

REAL PROPERTY TAXES SUBDI VI SI ON FI FTY- ONE

UNDER SUBSECTI ON ( Q) OF SECTI ON TWO HUNDRED
TEN

S 9. Section 606 of the tax law is anended by addi ng a new subsection
(gqq) to read as follows:

EMPIRE ZONE CREDIT FOR REAL PROPERTY TAXES. (1) ALLOMANCE OF
CREDI T. A TAXPAYER WHICH IS A QUALI FI ED PRQJECT SHALL BE ALLOWED A CRED-
| T FOR ELI A BLE REAL PROPERTY TAXES, TO BE COWUTED AS PROVIDED IN
SUBDI VI SI ON (B) OF SECTI ON THI RTY- THREE OF THI S CHAPTER, AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNT PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED TEN OF THI S CHAPTER HOWEVER, |IF
THE AMOUNT OF CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
IN SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE
THOUSAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SI ONS
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OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGHT OF THI' S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 10. Section 1456 of the tax law is anended by adding a new
subsection (u) to read as foll ows:

(U EMPIRE ZONE CREDI T FOR REAL PROPERTY TAXES. (1) ALLOMNCE OF CRED
I T. A TAXPAYER VHICH | S A QUALI FI ED PRQJECT SHALL BE ALLOWED A CREDIT
FOR ELI G BLE REAL PROPERTY TAXES, TO BE COWPUTED AS PROVI DED I N SUBDI VI -
SION (B) OF SECTION TH RTY-THREE OF TH'S CHAPTER, AGAINST THE TAX
| MPOSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNT PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VI SION ONE OF SECTI ON TWO HUNDRED TEN OF THI S CHAPTER. HOWEVER, |F
THE AMOUNT OF CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE
THOUSAND EI GHTY-SI X OF THI S CHAPTER PROVI DED, HOAEVER, THE PROVI SI ONS
OF SUBSECTION (C) OF SECTI ON ONE THOUSAND El GHTY- El GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 11. Section 1511 of the tax law is anended by adding a new subdivi-
sion (y) to read as foll ows:

(Y) EMPIRE ZONE CREDI T FOR REAL PROPERTY TAXES. (1) ALLOMNCE OF CRED
IT. A TAXPAYER VWH CH IS A QUALI FI ED PRQJECT SHALL BE ALLOWED A CREDI T
FOR ELI G BLE REAL PROPERTY TAXES, TO BE COWPUTED AS PROVI DED I N SUBDI VI -
SION (B) OF SECTION THI RTY-THREE OF TH'S CHAPTER, AGAINST THE TAX
| MPOSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNT PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED TEN OF THI S CHAPTER HOWEVER, |IF
THE AMOUNT OF CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
IN SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE
THOUSAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SI ONS
OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND ElI GHTY-EIGHT OF THI' S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 12. The tax lawis amended by adding a new section 34 to read as
fol | ows:

S 34. TAX REDUCTION CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER WHI CH
IS OR OMS A QUALI FI ED BUSI NESS PRQJECT, OR WHICH I S A SOLE PROPRI ETOR
OF OR OMNS A QUALI FI ED BUSI NESS PROJECT OR A MEMBER OF A PARTNERSH P
VHICH IS A OR OWNS A QUALI FI ED BUSI NESS PROJIECT, AND WHICH | S SUBJECT TO
TAX UNDER ARTICLE NI NE, N NE-A, TWENTY-TWO, THI RTY- TWO OR THI RTY- THREE
OF TH S CHAPTER, SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX, PURSUANT TO
THE PROVI SI ONS REFERENCED IN SUBDIVISION (G OF THIS SECTION, TO BE
COVWPUTED AS HEREI NAFTER PROVI DED.

(B) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE THE PRODUCT
G:.

(1) THE BENEFI T PERI OD FACTOR,

(2) THE EMPLOYMENT | NCREASE FACTOR OR THE CAPI TAL | NCREASE FACTOR |F
THE TAXPAYER HAS MADE A QUALI FYI NG CAPI TAL | NVESTMENT;

(3) THE ZONE ALLOCATI ON FACTOR, AND

(4) THE TAX FACTOR
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(© BENEFIT PERI OD FACTOR THE BENEFI T PERI OD FACTOR FOR THE TAXABLE
YEAR SHALL BE AS PRESCRIBED IN SUBDI VISION (C) OF SECTION FIFTEEN OF
TH S ARTI CLE.

(D)(1) EMPLOYMENT | NCREASE FACTOR. THE EMPLOYMENT | NCREASE FACTOR FOR
THE TAXABLE YEAR SHALL BE:

NET NEW EMPLOYEES: EMPLOYMENT | NCREASE FACTOR:

1 TO 10 0. 25

11 TO 49 0.5

50 TO 75 0.75

76 AND ABOVE THE AMOUNT, NOT TO EXCEED 1.0, OF NEW

EMPLOYEES DI VI DED BY 100
(2) CAPITAL | NCREASE FACTOR THE CAPI TAL | NCREASE FACTOR REPRESENTS
THE VALUE OF THE QUALIFYING CAPI TAL | NVESTMENT AS DEFI NED | N SECTI ON
TH RTY- THREE OF THI S ARTI CLE.

PERCENT | NCREASE: EMPLOYMENT | NCREASE FACTOR:
25 TO 50 0.5

50 TO 75 0.75

76 AND ABOVE 1.0

(E) ALLOCATI ON FACTOR. THE ALLOCATI ON FACTOR SHALL BE THE PERCENTAGE
REPRESENTI NG THE TAXPAYER S ECONOM C PRESENCE AT THE SI TE CONSTI TUTI NG A
QUALI FI ED BUSI NESS PROJIECT. TH S PERCENTAGE SHALL BE COMPUTED BY:

(1) ASCERTAI Nl NG THE PERCENTAGE WHI CH THE AVERAGE VALUE COF THE TAXPAY-
ER S REAL AND TANG BLE PERSONAL PROPERTY, WHETHER OANED OR RENTED TO I T,
AT THE SITE WH CH QUALI FI ES AS A QUALI FYI NG BUSI NESS PRQJIECT DURI NG THE
PERI OD COVERED BY THE TAXPAYER S REPORT OR RETURN BEARS TO THE AVERAGE
VALUE OF THE TAXPAYER S REAL AND TANG BLE PERSONAL PROPERTY, WHETHER
OMED OR RENTED TO IT, WTH N THE STATE DURI NG SUCH PERI OD; PROVI DED
THAT THE TERM "VALUE OF THE TAXPAYER S REAL AND TANG BLE PERSONAL PROP-
ERTY" SHALL HAVE THE SAME MEANI NG AS SUCH TERM HAS | N SUBPARAGRAPH ONE
OF PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED TEN OF THI S
CHAPTER;, AND

(2) ASCERTAI NI NG THE PERCENTAGE OF THE TOTAL WAGES, SALARI ES AND OTHER
PERSONAL SERVI CE COMPENSATI ON, SIM LARLY COMPUTED, DURI NG SUCH PERI CD OF
EMPLOYEES, EXCEPT GENERAL EXECUTI VE OFFI CERS, AT THE SI TE WH CH QUALI -
FIES AS A QUALI FYI NG BUSI NESS PRQJECT TO THE TOTAL WAGES, SALARIES AND
OTHER PERSONAL SERVI CE COWPENSATI ON, SIM LARLY COMPUTED, DURI NG SUCH
PERI OD, OF ALL THE TAXPAYER S EMPLOYEES W THI N THE STATE, EXCEPT GENERAL
EXECUTI VE OFFI CERS; AND

(3) ADDI NG TOGETHER THE PERCENTAGES SO DETERM NED AND DI VIDI NG THE
RESULT BY THE NUMBER OF PERCENTAGES.

FOR THE PURPOSES OF ARTI CLE TWENTY- TWO OF THI S CHAPTER, REFERENCES I N
TH'S SUBDI VI S| ON TO PROPERTY, WAGES, SALARI ES AND OTHER PERSONAL SERVI CE
COVPENSATI ON SHALL BE DEEMED TO BE REFERENCES TO SUCH | TEMS CONNECTED
W TH THE CONDUCT OF A BUSI NESS.

(F) TAX FACTOR (1) GENERAL. THE TAX FACTOR SHALL BE, I N THE CASE OF
ARTI CLE NINE-A OF TH S CHAPTER, THE LARGER OF THE AMOUNTS OF TAX DETER-
M NED FOR THE TAXABLE YEAR UNDER PARAGRAPHS (A) AND (C) OF SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED TEN OF SUCH ARTI CLE. THE TAX FACTOR SHALL
BE, IN THE CASE OF ARTI CLE TWENTY-TWO OF TH S CHAPTER, THE TAX DETER-
M NED FOR THE TAXABLE YEAR UNDER SUBSECTI ONS (A) THROUGH (D) OF SECTI ON
SI X HUNDRED ONE OF SUCH ARTI CLE. THE TAX FACTOR SHALL BE, I N THE CASE OF
ARTICLE TH RTY-TWO OF TH S CHAPTER, THE LARGER OF THE AMOUNTS OF TAX
DETERM NED FOR THE TAXABLE YEAR UNDER SUBSECTI ON (A) AND PARAGRAPH TWO
OF SUBSECTION (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FI VE OF SUCH ARTI -
CLE. THE TAX FACTOR SHALL BE, IN THE CASE OF ARTICLE TH RTY-THREE OF
TH'S CHAPTER, THE LARCGER OF THE AMOUNTS OF TAX DETERM NED FOR THE TAXA-
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BLE YEAR UNDER PARAGRAPHS ONE AND THREE OF SUBDI VISION (A) OF SECTION
FI FTEEN HUNDRED TWO OF SUCH ARTI CLE.

(2) SOLE PROPRIETORS, PARTNERS AND S CORPORATI ON SHAREHOLDERS. (A)
WHERE THE TAXPAYER IS A SOLE PROPRI ETOR OF A QUALI FI ED BUSI NESS PRQOJECT,
THE TAXPAYER S TAX FACTOR SHALL BE THAT PORTI ON OF THE AMOUNT DETERM NED
I N PARAGRAPH ONE OF THI' S SUBDI VI SION WHI CH | S ATTRI BUTABLE TO THE | NCOVE
OF THE QUALI FI ED BUSI NESS PRQJECT. SUCH ATTRI BUTI ON SHALL BE MADE |IN
ACCORDANCE W TH THE RATI O OF THE TAXPAYER S | NCOVE FROM THE QUALI FI ED
BUSI NESS PROJECT ALLOCATED W THI N THE STATE, ENTERING INTO NEW YORK
ADJUSTED GRGOSS | NCOVE, TO THE TAXPAYER S NEW YORK ADJUSTED GROSS | NCOMVE,
OR IN ACCORDANCE WTH SUCH OTHER METHODS AS THE COWM SSI ONER NAY
PRESCRI BE AS PROVI DI NG AN APPORTI ONVENT WHI CH REASONABLY REFLECTS THE
PORTION OF THE TAXPAYER S TAX ATTRI BUTABLE TO THE | NCOVE OF THE QUALI -
FI ED BUSI NESS PRQJECT. | N NO EVENT MAY THE RATIO SO DETERM NE EXCEED
1. 0.

(B)(l) WHERE THE TAXPAYER |IS A MEMBER OF A PARTNERSHI P WVHICH IS A
QUALI FI ED BUSI NESS PROJIECT, THE TAXPAYER S TAX FACTOR SHALL BE THAT
PORTION OF THE AMOUNT DETERM NED | N PARAGRAPH ONE OF THI S SUBDI VI SI ON
VWH CH IS ATTRI BUTABLE TO THE | NCOVE OF THE PARTNERSHI P. SUCH ATTRI BUTI ON
SHALL BE MADE | N ACCORDANCE W TH THE RATI O OF THE PARTNER S | NCOVE FROM
THE PARTNERSH P ALLOCATED WTH N THE STATE TO THE PARTNER S ENTI RE
I NCOVE, OR I N ACCORDANCE W TH SUCH OTHER METHCODS AS THE COWM SSI ONER NAY
PRESCRI BE AS PROVI DI NG AN APPORTI ONVENT WH CH REASONABLY  REFLECTS THE
PORTION OF THE PARTNER S TAX ATTRI BUTABLE TO THE | NCOVE OF THE PARTNER-
SHI P. I N NO EVENT MAY THE RATI O SO DETERM NED EXCEED 1. 0.

(1'l) FOR PURPCSES OF DETERM NI NG THE AMOUNT OF CREDI T TO BE CLAI MED BY
A TAXPAYER PURSUANT TO THI' S SECTI ON AGAI NST THE TAXES DUE UNDER ARTI CLE
NINE, N NE-A THRTY-TWO OR THRTY-THREE OF TH S CHAPTER, THE TERM
"PARTNER S | NCOVE FROM THE PARTNERSH P* MEANS PARTNERSH P | TEMS OF
I NCOVE, GAIN, LOSS AND DEDUCTI ON, AND NEW YORK MODI FI CATI ONS THERETO,
ENTERI NG | NTO ENTI RE NET | NCOVE, M NIMJM TAXABLE | NCOVE, ALTERNATI VE
ENTIRE NET [INCOVE OR ENTIRE NET | NCOVE PLUS COVPENSATI ON AND THE TERM
"PARTNER S ENTI RE | NCOVE" MEANS ENTIRE NET [INCOVE, MN MUM TAXABLE
I NCOVE, ALTERNATI VE ENTI RE NET | NCOVE OR ENTI RE NET | NCOVE PLUS COVPEN-
SATI ON, ALLOCATED WTHI N THE STATE. FOR PURPOCSES OF DETERM NING THE
AMOUNT OF CREDIT TO BE CLAI MED BY A TAXPAYER PURSUANT TO THI S SECTI ON
AGAI NST THE TAXES DUE UNDER ARTI CLE TWENTY-TWO OF THI S CHAPTER, THE TERM
"PARTNER S | NCOVE FROM THE PARTNERSH P* MEANS PARTNERSH P | TEMS OF
I NCOVE, GAIN, LOSS AND DEDUCTI ON, AND NEW YORK MODI FI CATI ONS THERETO,
ENTERI NG | NTO NEW YORK ADJUSTED GRCSS | NCOVE, AND THE TERM "PARTNER S
ENTI RE | NCOVE" MEANS NEW YORK ADJUSTED GROSS | NCOMVE.

(© WHERE THE TAXPAYER IS A SHAREHOLDER OF A NEW YORK S CORPORATI ON
VWH CH IS A QUALI FI ED BUSI NESS PROJIECT, THE SHAREHOLDER S TAX FACTOR
SHALL BE THAT PORTI ON OF THE AMOUNT DETERM NED | N PARAGRAPH ONE OF THI S
SUBDI VI SI ON WHI CH | S ATTRI BUTABLE TO THE I NCOVE OF THE S CORPORATI ON.
SUCH ATTRIBUTION SHALL BE MADE |IN ACCORDANCE WTH THE RATI O OF THE
SHAREHOLDER' S | NCOVE FROM THE S CORPORATI ON ALLOCATED W THI N THE STATE,
ENTERI NG | NTO NEW YORK ADJUSTED GROSS | NCOVE, TO THE SHAREHOLDER S NEW
YORK ADJUSTED GRCOSS | NCOVE, OR | N ACCORDANCE W TH SUCH OTHER METHODS AS
THE COWMM SSI ONER NMAY PRESCRIBE AS PROVI DI NG AN APPORTI ONMENT WHI CH
REASONABLY REFLECTS THE PORTI ON OF THE SHAREHOLDER S TAX ATTRI BUTABLE TO
THE | NCOVE OF THE QUALI FI ED BUSI NESS PROJECT. | N NO EVENT MAY THE RATIO
SO DETERM NED EXCEED 1. 0.

(3) COVBI NED RETURNS CR REPORTS. (A) VWHERE THE TAXPAYER IS A QUALI FI ED
BUSI NESS PROJECT AND | S REQUI RED OR PERM TTED TO MAKE A RETURN OR REPORT
ON A COMBINED BASIS UNDER ARTICLE NNE, NNE-A THRTY-TWO OR
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TH RTY- THREE OF THI S CHAPTER, THE TAXPAYER S TAX FACTOR SHALL BE THE
AMOUNT DETERM NED | N PARAGRAPH ONE OF THI'S SUBDI VI SION WHICH | S ATTRI B-
UTABLE TO THE | NCOVE OF THE QUALI FI ED BUSI NESS PRQJECT. SUCH ATTRI -
BUTI ON SHALL BE MADE | N ACCORDANCE W TH THE RATI O OF THE QUALI FI ED BUSI -
NESS PRQIECT | NCOVE ALLOCATED W THIN THE STATE TO THE COMVBI NED GROUP' S
| NCOVE, OR I N ACCORDANCE W TH SUCH OTHER METHODS AS THE COWM SSI ONER MAY
PRESCRI BE AS PROVI DI NG AN APPORTI ONVENT WHI CH REASONABLY REFLECTS THE
PORTION OF THE COMBINED GROUP'S TAX ATTRI BUTABLE TO THE | NCOVE OF THE
QUALI FI ED BUSI NESS PRQJIECT. | N NO EVENT MAY THE RATIO SO DETERM NED
EXCEED 1. 0.

(B) THE TERM "I NCOVE OF THE QUALI FI ED BUSI NESS PRQIECT" MEANS ENTI RE
NET | NCOVE, M Nl MUM TAXABLE | NCOVE, ALTERNATIVE ENTIRE NET |NCOVE OR
ENTIRE NET |INCOVE PLUS COVPENSATI ON CALCULATED AS | F THE TAXPAYER WAS
FI LI NG SEPARATELY AND THE TERM " COVBI NED GROUP'S | NCOVE" MEANS ENTI RE
NET |NCOVE, M N MUM TAXABLE | NCOVE, ALTERNATIVE ENTI RE NET | NCOVE OR
ENTI RE NET | NCOVE PLUS COVPENSATI ON AS SHOAWN ON THE COVBI NED RETURN OR
REPORT, ALLOCATED W THI N THE STATE.

(4) | F THE AMOUNT DETERM NED | N PARAGRAPH ONE OF THI'S SUBDIVISION | S
LESS THAN ZERO, A TAXPAYER SHALL NOT BE ALLOAED A CREDIT UNDER THI'S
SECTI ON.

(G CROSS- REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FOR I N
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 28.

(2) ARTICLE 22: SECTION 606: SUBSECTIONS (1) AND (CC).

(3) ARTICLE 32: SECTI ON 1456: SUBSECTI ON (P).

(4) ARTICLE 33: SECTION 1511: SUBDI VI SION (S).

S 13. The tax law is anended by adding a new section 35 to read as
fol | ows:

S 35. EWMPIRE ZONE ITC. 1. A TAXPAYER THAT MEETS THE DEFI NI TION OF A
QUALI FI ED BUSI NESS PRQIECT PURSUANT TO SECTION 33 OF THI S ARTI CLE SHALL
BE ALLONED A CREDI T, TO BE COVPUTED AS HEREI N PROVI DED, AGAI NST THE TAX
| MPOSED BY THI S ARTI CLE. THE AMOUNT OF THE CREDI T SHALL BE TEN PERCENT
OF THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPCSES OF TANG BLE
PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUILDINGS AND
STRUCTURAL COVMPONENTS OF BUI LDI NGS, DESCRIBED IN SUBDI VI SION TWO OF THI' S
SECTION, WHICH |S LOCATED AT A FACILITY THAT QUALI FIES AS A QUALI FI ED
BUSI NESS PRQJECT BUT ONLY |F THE ACQUI SITION, CONSTRUCTION, RECON
STRUCTION OR ERECTI ON OF SUCH PROPERTY OCCURRED OR WAS COMMENCED ON OR
AFTER THE EFFECTI VE DATE OF THI S ARTI CLE PROVI DED THAT THE AMOUNT OF THE
CREDI T SHALL BE TWELVE PERCENT | F THE TAXPAYER MAKES A QUALI FYI NG CAPI -
TAL | NVESTMENT.

2. A CREDIT SHALL BE ALLOWED UNDER THI S SUBDI VI SI ON W TH RESPECT TO
TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LD-
| NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, WHICH (A) ARE DEPRECI ABLE
PURSUANT TO SECTION ONE HUNDRED S| XTY-SEVEN OF THE | NTERNAL REVENUE
CODE, (B) HAVE A USEFUL LI FE OF FOUR YEARS OR MORE, (C) ARE ACQUI RED BY
PURCHASE AS DEFINED IN SECTION ONE HUNDRED SEVENTY-N NE (D) OF THE
| NTERNAL REVENUE CODE, (D) HAVE A SITUS AT A FACILITY THAT QUALIFIES AS
A QUALIFIED BUSINESS PRQIECT AND (E) ARE (1) PRINCIPALLY USED BY THE
TAXPAYER | N THE PRODUCTI ON OF GOODS BY MANUFACTURI NG PROCESSI NG | NCLUD-
| NG FOOD PROCESSI NG ASSEMBLI NG, (I1) MEET THE DEFI NI TION OF A QUALI FI ED
EVERG NG TECHNOLOGY COVPANY UNDER PARAGRAPH (C) OF SUBDIVISION ONE OF
SECTION THI RTY-ONE HUNDRED TWOD-E OF THE PUBLIC AUTHORITIES OR (I11)
RESEARCH AND DEVELOPMENT PROPERTY. FOR THE PURPOSE OF THI'S SUBDI VI SI ON,
THE TERM "GOODS' SHALL NOT | NCLUDE ELECTRICITY. FOR PURPCSES OF TH S
PARAGRAPH, " MANUFACTURI NG' SHALL MEAN THE PROCESS OF WORKI NG RAW MATERI -
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ALS | NTO WARES SUI TABLE FOR USE OR WHI CH G VES NEW SHAPES, NEW QUALITY
OR NEW COMVBI NATI ONS TO MATTER WHI CH ALREADY HAS GONE THROUGH SOVE ARTI -
FI Cl AL PROCESS BY THE USE OF MACHI NERY, TOOLS, APPLIANCES AND OTHER
SIM LAR EQUI PMENT. PROPERTY USED IN THE PRCDUCTION OF GOODS SHALL
I NCLUDE MACHI NERY, EQUI PMENT OR OTHER TANG BLE PROPERTY VWH CH | S PRI NCI -
PALLY USED I N THE REPAI R AND SERVI CE OF OTHER MACHI NERY, EQUI PMENT OR
OTHER TANG BLE PROPERTY USED PRI NCl PALLY | N THE PRODUCTI ON OF GOODS AND
SHALL | NCLUDE ALL FACI LI TIES USED I N THE PRODUCTI ON OPERATI ON, | NCLUDI NG
STORAGE OF MATERI AL TO BE USED I N PRODUCTI ON AND OF THE PRODUCTS THAT
ARE PRODUCED. FOR PURPCSES OF TH S PARAGRAPH, THE TERMS " RESEARCH AND
DEVELOPMENT PROPERTY" SHALL HAVE THE MEANI NGS ASCRI BED THERETO BY CLAUSE
(B) OF SUBPARAGRAPH (I1) OF PARAGRAPH (B) OF SUBDIVISION TWELVE OF
SECTI ON TWO HUNDRED TEN OF THI S CHAPTER, AND THE PROVI SI ONS OF SUBPARA-
GRAPH (111) OF SUCH PARAGRAPH (B) SHALL APPLY.

3. A TAXPAYER SHALL NOTI BE ALLOVWED A CREDI T UNDER THI S SUBDI VI SI ON
W TH RESPECT TO ANY TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROP-
ERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, WH CH
I T LEASES TO ANY OTHER PERSON OR CORPORATI ON.

4. THE CREDI T ALLONED UNDER THI'S SUBDI VI SION FOR ANY TAXABLE YEAR
SHALL NOT' REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE H GHER OF
THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDIVISION ONE OF
SECTION TWO HUNDRED TEN OF TH S CHAPTER. PROVI DED, HOWEVER, THAT IF THE
AMOUNT OF CREDI T ALLOANED UNDER THI'S SUBDI VI SION FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, MAY ELECT, ON I TS REPORT FOR I TS TAXABLE
YEAR WTH RESPECT TO WHICH SUCH CREDIT |S ALLOVWED, TO TREAT FI FTY
PERCENT OF THE AMOUNT OF SUCH CARRYOVER AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE
THOUSAND EI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWNEVER, SUCH OANER SHALL
BE ALLONED SUCH REFUND FOR A MAXI MUM OF TEN TAXABLE YEARS W TH RESPECT
TO SUCH QUALIFIED I NVESTMENT PROQIECT AND EACH SIGN FI CANT CAPI TAL
I NVESTMENT PRQIECT, STARTI NG W TH THE FI RST TAXABLE YEAR IN WH CH PROP-
ERTY COWPRI SING SUCH PRQJIECT IS PLACED I N SERVI CE. PROVI DED, FURTHER,
HOWEVER, THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHT-
Y-El GHT OF TH S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THER-
EON.

5. (A) WTH RESPECT TO PROPERTY WHICH 1S DEPRECI ABLE PURSUANT TO
SECTI ON ONE HUNDRED SI XTY- SEVEN OF THE | NTERNAL REVENUE CODE BUT |'S NOT
SUBJECT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY-EI GHT OF SUCH
CODE AND WHICH IS DI SPOSED OF OR CEASES TO BE I'N QUALI FI ED USE PRI OR TO
THE END OF THE TAXABLE YEAR IN VHICH THE CREDIT IS TO BE TAKEN, THE
AMOUNT OF THE CREDI T SHALL BE THAT PORTION OF THE CREDI T PROVI DED FOR I N
TH'S SUBDI VI SION WH CH REPRESENTS THE RATI O WHI CH THE MONTHS OF QUALI -
FI ED USE BEAR TO THE MONTHS OF USEFUL LIFE. |F PROPERTY ON WHI CH CREDI T
HAS BEEN TAKEN | S DI SPCSED OF OR CEASES TO BE I N QUALI FI ED USE PRI OR TO
THE END OF | TS USEFUL LI FE, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND
THE CREDIT ALLOAED FOR ACTUAL USE MJUST BE ADDED BACK IN THE YEAR OF
DI SPOSI TI ON.  PROVI DED, HOWEVER, | F SUCH PROPERTY | S DI SPCSED OF OR CEAS-
ES TO BE I N QUALI FI ED USE AFTER I T HAS BEEN IN QUALI FIED USE FOR MORE
THAN TWELVE CONSECUTI VE YEARS, | T SHALL NOT BE NECESSARY TO ADD BACK THE
CREDIT AS PROVIDED IN TH S PARAGRAPH. THE AMOUNT OF CREDI T ALLOWED FOR
ACTUAL USE SHALL BE DETERM NED BY MJLTI PLYI NG THE ORI G NAL CREDI T BY THE
RATI O WHI CH THE MONTHS OF QUALI FI ED USE BEAR TO THE MONTHS OF USEFUL
LIFE. FOR PURPOCSES OF TH S PARAGRAPH, USEFUL LI FE OF PROPERTY SHALL BE
THE SAME AS THE TAXPAYER USES FOR DEPRECI ATI ON PURPCSES WHEN COWVPUTI NG
H S FEDERAL | NCOVE TAX LI ABI LI TY.
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(B) EXCEPT WTH RESPECT TO THAT PROPERTY TO WHI CH PARAGRAPH (D) OF
TH'S SUBDI VI SION APPLIES, WTH RESPECT TO THREE-YEAR PROPERTY, AS
DEFINED |IN SUBSECTION (E) OF SECTION ONE HUNDRED SI XTY-El GAT OF THE
| NTERNAL REVENUE CODE, WHI CH | S DI SPCSED OF OR CEASES TO BE I N QUALI FI ED
USE PRIOR TO THE END OF THE TAXABLE YEAR IN WVHICH THE CREDIT IS TO BE
TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTION OF THE CREDT
PROVIDED FOR IN TH S SUBDI VI SI ON WH CH REPRESENTS THE RATI O WHI CH THE
MONTHS OF QUALI FI ED USE BEAR TO THI RTY-SI X. | F PROPERTY ON WHI CH CREDI T
HAS BEEN TAKEN | S DI SPCSED OF OR CEASES TO BE I N QUALI FI ED USE PRI OR TO
THE END OF THI RTY-SI X MONTHS, THE DI FFERENCE BETWEEN THE CREDIT TAKEN
AND THE CREDI T ALLONED FOR ACTUAL USE MJUST BE ADDED BACK I N THE YEAR OF
DI SPOSI TI ON.  THE AMOUNT OF CREDI T ALLOWED FOR ACTUAL USE SHALL BE DETER-
M NED BY MULTI PLYI NG THE ORIG NAL CREDI T BY THE RATIO VHICH THE MONTHS
OF QUALI FI ED USE BEAR TO THI RTY-SI X.

(© EXCEPT WTH RESPECT TO THAT PROPERTY TO WHI CH PARAGRAPH (D) OF
TH' S SUBDI VI S| ON APPLIES, WTH RESPECT TO PROPERTY SUBJECT TO THE
PROVI SIONS OF SECTION ONE HUNDRED Sl XTY-ElI GHT OF THE | NTERNAL REVENUE
CODE OTHER THAN THREE- YEAR PROPERTY AS DEFI NED | N SUBSECTI ON (E) OF SUCH
SECTI ON ONE HUNDRED SI XTY-EI GHT WHICH IS DI SPOSED OF OR CEASES TO BE I N
QUALI FIED USE PRIOR TO THE END OF THE TAXABLE YEAR IN WH CH THE CREDI T
IS TO BE TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTION OF THE
CREDI T PROVIDED FOR IN THI' S SUBDI VI SI ON WHI CH REPRESENTS THE RATI O WHI CH
THE MONTHS OF QUALI FI ED USE BEAR TO SI XTY. | F PROPERTY ON VWH CH CREDI T
HAS BEEN TAKEN IS DI SPOSED OF OR CEASES TO BE IN QUALI FI ED USE PRIOR TO
THE END OF SI XTY MONTHS, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND THE
CREDI T ALLOVNED FOR ACTUAL USE MUST BE ADDED BACK IN THE YEAR OF DI SPCSI -
TION. THE AMOUNT OF CREDI T ALLOWED FOR ACTUAL USE SHALL BE DETERM NED BY
MULTI PLYING THE ORI A NAL CREDI T BY THE RATI O WH CH THE MONTHS OF QUALI -
FI ED USE BEAR TO SI XTY.

(D) WTH RESPECT TO ANY PROPERTY TO WHICH SECTION ONE HUNDRED
SI XTY-ElI GHT OF THE | NTERNAL REVENUE CODE APPLIES, WHICH IS A BU LD NG OR
A  STRUCTURAL COVPONENT OF A BUI LDI NG AND WHI CH IS DI SPOSED OF OR CEASES
TO BE I N QUALI FI ED USE PRI OR TO THE END OF THE TAXABLE YEAR I N WHI CH THE
CREDIT I'S TO BE TAKEN, THE AMOUNT OF THE CREDI T SHALL BE THAT PORTI ON OF
THE CREDIT PROVIDED FOR I N THI S SUBDI VI SI ON VWH CH REPRESENTS THE RATI O
VH CH THE MONTHS OF QUALIFIED USE BEAR TO THE TOTAL NUMBER OF MONTHS
OVER WH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTER-
NAL REVENUE CODE. | F PROPERTY ON WHI CH CREDI T HAS BEEN TAKEN I S DI SPOSED
OF OR CEASES TO BE I N QUALI FI ED USE PRI OR TO THE END OF THE PERI OD OVER
VWH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTERNAL
REVENUE CODE, THE DI FFERENCE BETWEEN THE CREDI T TAKEN AND THE CREDI T
ALLONED FOR ACTUAL USE MJUST BE ADDED BACK IN THE YEAR OF DI SPCSI TI ON.
PROVI DED, HOWEVER, |F SUCH PROPERTY IS DI SPOSED OF OR CEASES TO BE IN
QUALI FI ED USE AFTER I T HAS BEEN I N QUALI FI ED USE FOR MORE THAN TWELVE
CONSECUTI VE  YEARS, | T SHALL NOT BE NECESSARY TO ADD BACK THE CREDI T AS
PROVIDED I N TH S PARAGRAPH. THE AMOUNT OF CREDI T ALLOWED FOR ACTUAL USE
SHALL BE DETERM NED BY MULTIPLYING THE ORIG NAL CREDI T BY THE RATI O
VWH CH THE MONTHS OF QUALI FI ED USE BEAR TO THE TOTAL NUMBER OF MONTHS
OVER WH CH THE TAXPAYER CHOOSES TO DEDUCT THE PROPERTY UNDER THE | NTER-
NAL REVENUE CODE.

(E) FOR PURPOSES OF THI S PARAGRAPH, DI SPOCSAL OR CESSATI ON OF QUALI FI ED
USE SHALL NOT BE DEEMED TO HAVE OCCURRED SOLELY BY REASON OF THE TERM -
NATI ON OR EXPI RATI ON OF AN EMPI RE ZONE' S DESI GNATI ON AS SUCH.

(F) EXCEPT AS PROVIDED |IN TH S PARAGRAPH, THI S PARAGRAPH SHALL NOT
APPLY TO A CREDIT ALLOWED BY THI' S SUBDI VI SI ON TO A TAXPAYER THAT IS A
PARTNER IN A PARTNERSHIP IN THE CASE OF MANUFACTURI NG PROPERTY;
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PROVI DED, AT THE Tl ME SUCH PROPERTY WAS PLACED | N SERVI CE BY SUCH PART-
NERSHI P THE BASI S FOR FEDERAL | NCOVE TAX PURPCSES OF SUCH PROPERTY (OR A
PRQJECT THAT | NCLUDES SUCH PROPERTY) EQUALED OR EXCEEDED THREE HUNDRED
M LLION DOLLARS AND SUCH PARTNER OANED | TS PARTNERSHI P | NTEREST FOR AT
LEAST THREE YEARS FROM THE DATE SUCH PROPERTY WAS PLACED IN SERVICE. |F
SUCH PROPERTY CEASES TO BE IN QUALIFIED USE AFTER IT IS PLACED IN
SERVI CE, TH S PARAGRAPH SHALL APPLY TO SUCH PARTNER IN THE YEAR SUCH
PROPERTY CEASES TO BE | N QUALI FYI NG USE.

S 14. The tax lawis anmended by adding a new section 36 to read as
fol | ows:

S 36. MANUFACTURERS | NVESTMENT TAX CREDI T. 1. FOR PURPCSES OF THI' S
SECTI ON, AN ELIGBLE TAXPAYER SHALL MEAN A MANUFACTURER, DEFI NED AS A
TAXPAYER WHI CH DURI NG THE TAXABLE YEAR | S PRI NCI PALLY ENGAGED IN THE
PRODUCTION OF GOODS BY MANUFACTURI NG, PROCESSI NG OR ASSEMBLI NG AND
SHALL ALSO | NCLUDE THE ACTIVITIES OF A QUALIFIED EMERA NG TECHNOLOGY
COVPANY AS DEFI NED | N PARAGRAPH (C) OF SUBDI VI SI ON ONE OF SECTION THI R-
TY- ONE HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW REGARDLESS OF THE TEN
M LLI ON DOLLAR LI M TATI ON EXPRESSED | N SUBPARAGRAPH ONE OF SUCH PARA-
GRAPH;, PROVI DED HOAEVER, THE GENERATI ON AND DI STRI BUTI ON OF ELECTRI CI TY,
THE DI STRI BUTI ON OF NATURAL GAS, AND THE PRODUCTI ON OF STEAM ASSOCI ATED
W TH THE GENERATI ON OF ELECTRICI TY SHALL NOT BE QUALIFYING ACTIVITIES
FOR A MANUFACTURER UNDER THI' S SUBDI VI SI ON.

2. AN ELIGBLE TAXPAYER SHALL BE ALLOWNED A CREDI T FOR FI FTEEN PER
CENTUM OF THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPCSES OF
RESEARCH AND DEVELOPMENT PROPERTY AS DEFI NED | N PARAGRAPH (B) OF SUBDI -
VI SION TWELVE OF SECTION TWDO HUNDRED TEN OF THIS CHAPTER THAT IS
ACQUI RED BY THE TAXPAYER BY PURCHASE AS DEFI NED I N SECTION 179(D) OF THE
| NTERNAL REVENUE CODE AND PLACED I N SERVI CE DURI NG THE TAXABLE YEAR.
PROVI DED, HOWEVER, FOR THE PURPOSES OF THI' S SUBDI VI SI ON ONLY, AN ELIQ -
BLE TAXPAYER SHALL BE ALLOAED A CREDI T FOR SUCH PERCENTAGE OF THE (A)
COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES FOR PROPERTY USED I N
THE TESTI NG OR | NSPECTI ON OF MATERI ALS AND PRODUCTS, (B) THE COSTS OR
EXPENSES ASSOCI ATED W TH QUALITY CONTROL OF THE RESEARCH AND DEVELOP-
MENT, (C) FEES FOR USE OF SOPHI STI CATED TECHNOLOGY FACI LI TIES AND PROC-
ESSES, (D) FEES FOR THE PRODUCTI ON OR EVENTUAL COMMVERCI AL DI STRI BUTI ON
OF MATERI ALS AND PRODUCTS RESULTI NG FROM THE ACTIVITIES OF AN ELIGBLE
TAXPAYER AS LONG AS SUCH ACTI VI TIES FALL UNDER THE ACTIVITIES LI STED I N
PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- ONE HUNDRED TWO-E OF
THE PUBLIC AUTHORITIES LAW THE COSTS, EXPENSES AND OTHER AMOUNTS FOR
VH CH A CREDIT | S ALLONED AND CLAI MED UNDER THI' S SUBDI VI SION  SHALL NOT
BE USED IN THE CALCULATI ON OF ANY OTHER CREDI T ALLOWED UNDER THI S ARTI -
CLE.

3. AN ELI G BLE TAXPAYER SHALL BE ALLONMED A CREDIT FOR SEVEN AND
ONE- HALF PER CENTUM OF " QUALI FI ED RESEARCH EXPENSES" PAI D OR | NCURRED BY
THE TAXPAYER |IN THE TAXABLE YEAR " QUALI FI ED RESEARCH EXPENSES" SHALL
MEAN EXPENSES ASSOCI ATED W TH | N- HOUSE RESEARCH AND PROCESSES, AND COSTS
ASSCCI ATED W TH THE DI SSEM NATI ON OF THE RESULTS OF THE PRODUCTS THAT
DI RECTLY RESULT FROM SUCH RESEARCH AND DEVELOPMENT ACTI VI TI ES; PROVI DED,
HONEVER, THAT SUCH COSTS SHALL NOT | NCLUDE ADVERTI SI NG OR PROMOTI ON
THROUGH MEDI A. I N ADDI TI ON, COSTS ASSOCI ATED W TH THE PREPARATION OF
PATENT APPLI CATI ONS, PATENT APPLI CATION FI LI NG FEES, PATENT RESEARCH
FEES, PATENT EXAM NATI ONS FEES, PATENT POST ALLOMNCE FEES, PATENT MAI N-
TENANCE FEES, AND GRANT APPLI CATI ON EXPENSES AND FEES SHALL BE ELI G BLE
FOR SUCH CREDIT. I N NO CASE SHALL THE CREDI T ALLOWED UNDER THI S SUBDI VI -
SION  APPLY TO EXPENSES FOR LI TI GATI ON OR THE CHALLENGE OF ANOTHER ENTI -
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TY'S | NTELLECTUAL PROPERTY RI GHTS, OR FOR CONTRACT EXPENSES | NVOLVI NG
QUTSI DE PAI D CONSULTANTS.

4. THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE HI GHER OF
THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDI VI SI ON ONE OF
SECTI ON TWD HUNDRED TEN OF THI S CHAPTER HONEVER, | F THE AMOUNT OF
CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

5. CROSS- REFERENCES. FOR APPLI CATION OF THE CREDI T PROVIDED FOR I N
THI 'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(A) ARTICLE 9-A: SECTION 210, SUBDI VI SION 12: PARAGRAPH ( B)

(B) ARTICLE 22: SECTI ON 606, SUBSECTION (1)

S 15. Paragraph (b) of subdivision 4 of section 874 of the general
muni ci pal |aw, as amended by chapter 357 of the laws of 1993, is anended
and a new subdivision 9 is added to read as foll ows:

(b) THE UN FORM TAX EXEMPTION POLICY ESTABLI SHED PURSUANT TO THI S
SECTI ON SHALL BE REVI ENED AND READOPTED BY THE AGENCY AT LEAST EVERY
FIVE YEARS FOLLOWN NG A PUBLIC HEARI NG NOTICE OF THI S HEARI NG SHALL BE
G VEN TO THE CH EF EXECUTI VE OFFI CER OF EACH AFFECTED TAX JURI SDI CTI ON
AT LEAST SI XTY DAYS BEFORE THE HEARI NG PRI OR TO THE HEARI NG THE AGENCY
SHALL REVIEW AND RESPOND TO ANY CORRESPONDENCE RECEIVED FROM ANY
AFFECTED TAX JURI SDI CTI ON. THE AGENCY SHALL ALLOW ANY REPRESENTATI VE OF
AN AFFECTED TAX JURI SDI CTI ON TO ADDRESS THE AGENCY AT THE HEARING  THE
AGENCY SHALL DEVELOP AND SUBM T A REPORT TO THE AFFECTED TAX JURI SDI G-
TIONS SI XTY DAYS PRI OR TO THE HEARI NG WHI CH DETAI LS THE PRQIECTS WH CH
THE AGENCY HAS ASSISTED |IN THE PREVI OUS FI VE YEARS AND SHALL | NCLUDE
| NFORMATI ON SPECI FI C TO EACH PRQJECT | NCLUDI NG THE PERI OD OF EXEMPTI ON;
THE TYPE OF PRQIECT; THE ESTI MATED PERCENTAGE OF EXEMPTI ON BY YEAR, THE
ESTI MATED VALUE OF ANY OTHER ASSI STANCE PROVI DED BY THE AGENCY; WHETHER
COW TMENTS FOR PAYMENTS IN LI EU OF TAXES WERE MADE AND MET; THE ESTI -
MATED VALUE OF SUCH PAYMENTS BY YEAR AND AFFECTED TAX JURI SDI CTI ON; THE
ESTI MATED AMOUNT OF PRI VATE SECTOR | NVESTMENT GENERATED BY THE PRQJECT;
AND THE EXTENT TO WHICH THE PRQIECT CREATED OR RETAINED PERMANENT,
PRI VATE SECTOR JOBS.

(C The agency shall establish a procedure for deviation fromthe
uni formtax exenption policy required pursuant to this subdivision. The
agency shall set forth in witing the reasons for deviation from such

policy, and shall further notify the affected | ocal taxing jurisdictions
of the proposed deviation fromsuch policy and the reasons therefor.

SUCH NOTI CE TO THE AFFECTED TAX JURI SDI CTI ONS SHALL BE J VEN TO THE
CH EF EXECUTI VE OFFI CER OF EACH AFFECTED TAX JURI SDI CTI ON AT LEAST TH R-
TY DAYS PRIOR TO THE MEETING OF THE AGENCY AT WHI CH THE AGENCY SHALL
CONS| DER WHETHER TO APPROVE SUCH PROPOSED DEVIATION. PRIOR TO TAKING
FI NAL ACTI ON AT SAI D MEETI NG THE AGENCY SHALL REVI EW AND RESPOND TO ANY
CORRESPONDENCE RECEI VED FROM ANY AFFECTED TAX JURI SDI CTI ON REGARDI NG
SUCH PROPCSED DEVI ATI ON. THE AGENCY SHALL ALLOW ANY REPRESENTATI VE OF AN
AFFECTED TAX JURI SDI CTI ON PRESENT AT SUCH MEETI NG TO ADDRESS THE AGENCY
REGARDI NG SUCH PROPOSED DEVI ATI ON.

(9) WTH N TH RTY DAYS OF THE DATE THAT THE AGENCY DESI GNATES A
PRQJIECT OPERATOR OR OTHER PERSON TO ACT AS AGENT OF THE AGENCY FOR
PURPCSES OF EXTENDI NG A SALES TAX EXEMPTI ON TO SUCH PERSON, THE AGENCY
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SHALL FILE A STATEMENT WTH THE DEPARTMENT OF TAXATION AND FI NANCE
RELATI NG THERETO, ON A FORM AND I N SUCH MANNER AS | S PRESCRI BED BY THE
COW SSI ONER OF TAXATI ON AND FI NANCE, | DENTIFYING EACH SUCH AGENT SO
NAMED BY THE AGENCY, SETTI NG FORTH THE TAXPAYER | DENTI FI CATI ON NUMBER OF
EACH SUCH AGENT, G VI NG A BRI EF DESCRI PTI ON OF THE GOODS AND/ OR SERVI CES
| NTENDED TO BE EXEMPTED FROM SALES TAXES AS A RESULT OF SUCH APPO NTMENT
AS AGENT, | NDI CATING THE AGENCY'S ROUGH ESTI MATE OF THE VALUE OF THE
GOODS AND/ OR SERVI CES TO WHI CH SUCH APPO NTMENT AS AGENT RELATES, | NDI -
CATING THE DATE WHEN SUCH DESI GNATI ON AS AGENT BECAME EFFECTI VE AND
| NDI CATI NG THE DATE UPON WHI CH SUCH DESI GNATI ON AS AGENT SHALL CEASE.

S 16. Subdivision 4 of section 854 of the general nunicipal law, as
anmended by chapter 541 of the laws of 1982, is anended and a new subdi -
vision 13 is added to read as foll ows:

(4) "Project"” - shall nean any |and, any building or other inprove-
ment, and all real and personal properties located within the state of
New York and within or outside or partially within and partially outside
the nunicipality for whose benefit the agency was created, including,
but not Ilimted to, nachinery, equipnent and other facilities deened
necessary or desirable in connection therewith, or incidental thereto,
whether or not now in existence or under construction, which shall be
suitabl e for manufacturing, warehousing, research, CIVIC commercial or
i ndustrial purposes or other econom cally sound purposes identified and
called for to inplenment a state designated urban cultural park manage-
ment plan as provided in title G of the parks, recreation and historic
preservation | aw and which may include or nean an industrial pollution
control facility, a recreation facility, educational or cultural facili-
ty, a horse racing facility [or], a railroad facility OR ClVIC FACI LI TY,
provi ded, however, no agency shall use its funds in respect of any
project wholly or partially outside the nunicipality for whose benefit
the agency was created wi thout the prior consent thereto by the govern-
i ng body or bodies of all the other nunicipalities in which a part or
parts of the project is, or is to be, |located. PROVIDED FURTHER, THAT
NO AGENCY SHALL PROVI DE FI NANCI AL ASSI STANCE FOR ANY PRQIECT WHERE THE
PRQIECT APPLI CANT HAS ANY AGREEMENT TO SUBSEQUENTLY CONTRACT W TH A
MUNI Cl PALI TY FOR THE LEASE OR PURCHASE OF SUCH PRQJECT OR PRQJIECT FACI L-
I TY.

(13) "CAVIC FACILITY" - SHALL MEAN ANY FACILITY WHI CH SHALL BE OWED
OR OCCUPI ED BY A NOT- FOR- PROFI T CORPORATI ON ORGANI ZED AND EXI STI NG UNDER
THE LAWS OF THIS STATE OR AUTHORI ZED TO CONDUCT ACTIVITIES IN TH' S
STATE. SUCH FACI LI TIES SHALL NOT | NCLUDE CONVENTI ON CENTERS, HOUSI NG
FACILITIES, DORM TORIES FOR EDUCATI ONAL | NSTI TUTI ONS OR ROADS, BUI LD
I NGS, WATER SYSTEMS, SEWER SYSTEMS, OR ANY PUBLIC FACILITY FOR USE BY A
MUNI Cl PALI TY I N THE PERFORMANCE OF | TS GOVERNMENTAL FUNCTI ONS OR MEDI CAL
FACILITIES WH CH ARE PREDOM NANTLY USED FOR THE DELI VERY OF MEDI CAL
SERVI CES, EXCEPT THAT SUCH FACILITIES SHALL |NCLUDE REHABI LI TATION
CENTERS AND HOSPI CES. NOTW THSTANDI NG THE LI M TATI ONS CONTAI NED I N THE
PRECEDI NG SENTENCE, A CIVIC FACI LI TY PROOECT MAY I NCLUDE: (A) DORM TO
RIES FOR EDUCATI ONAL | NSTI TUTIONS; (B) FACI LI TIES AS DEFI NED I N ARTI CLE
TVENTY- El GHT OF THE PUBLI C HEALTH LAW AND (C) HOUSI NG FACI LI TI ES PRI MA-
RI LY DESI GNED TO BE OCCUPI ED BY | NDI VI DUALS SI XTY YEARS OF AGE OR OLDER.
NOTHI NG I N THI' S ARTI CLE SHALL BE DEEMED TO WAI VE ANY APPLI CABLE REQUI RE-
MENT FOR AN OPERATING FACILITY CERTIFICATE, CONSENT OR ANY OTHER
APPROVAL AS PROVI DED BY LAW

S 17. Subdivision 3 of section 859-a of the general nunicipal |aw, as
added by chapter 356 of the laws of 1993, is anmended to read as foll ows:
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3. The agency nust give at |least [ten] TH RTY days published notice of
said public hearing and shall, at the same tine, provide notice of such
hearing to the chief executive officer of each affected tax jurisdiction
within which the project is |located. The notice of hearing nust state
the time and place of the hearing, contain a general, functional
description of the project, describe the prospective Ilocation of the
project, identify the initial owner, operator or manager of the project
and generally describe the financial assistance contenplated by the
agency with respect to the project, AND PROVI DE AN OPPORTUNI TY FOR THE
PUBLI C TO REVI EW THE PRQIECT APPLI CATI ON, WHI CH SHALL | NCLUDE AN ANALY-
SIS OF THE COSTS AND BENEFI TS OF THE PROPOSED PRQJECT.

S 18. Section 862 of the general nunicipal |aw, as added by chapter
1030 of the Iaws of 1969, is anended to read as foll ows:

S 862. Restrictions on funds of the agency. 1. No [funds] FINANCIAL
ASSI STANCE of the agency shall be used in respect of any project if the
conpl etion thereof would result in the renoval of [an industrial or
manufacturing] A FACILITY OR plant of the project occupant from one area
of the state to another area of the state or in the abandonnment of one
or nore plants or facilities of the project occupant |ocated within the
state, provided, however, that neither restriction shall apply if the
agency shall determ ne on the basis of the application before it that
the project s reasonably necessary to discourage the project occupant
fromrenoving such other plant or facility to a l|ocation outside the
state or is reasonably necessary to preserve the conpetitive position of
the project occupant in its respective industry.

2. (A) EXCEPT AS PROVIDED IN PARAGRAPH (B) OF THI'S SUBDI VI SI ON, NO
FI NANCI AL ASSI STANCE OF THE AGENCY SHALL BE PROVI DED | N RESPECT OF ANY
PRQJECT WHERE FACILITIES OR PROPERTY THAT ARE PRI MARI LY USED | N MAKI NG
RETAI L SALES TO CUSTOVERS WHO PERSONALLY VI SIT SUCH FACILITIES CONSTI -
TUTE MORE THAN ONE- THI RD OF THE TOTAL PRQJECT COST. FOR THE PURPOSES OF
THI S ARTI CLE, RETAIL SALES SHALL MEAN:. (1) SALES BY A REG STERED VENDOR
UNDER ARTICLE TWENTY-EIGHT OF THE TAX LAWPRI MARI LY ENGAGED IN THE
RETAI L SALE OF TANG BLE PERSONAL PROPERTY, AS DEFINED |N SUBPARAGRAPH
(1) OF PARAGRAPH FOUR OF SUBDI VI SION (B) OF SECTI ON ELEVEN HUNDRED ONE
OF THE TAX LAW OR (Il) SALES OF A SERVICE TO SUCH CUSTOVERS. EXCEPT,
HONEVER, THAT TOURI SM DESTI NATION PRQJECTS AND PRQIECTS OPERATED BY
NOT- FOR- PROFI T CORPORATI ONS SHALL NOT BE PROHI BI TED BY THI S SUBDI VI SI ON.
FOR THE PURPCSES OF THI S PARAGRAPH, "TOURI SM DESTI NATI ON' SHALL MEAN A
LOCATION OR FACILITY WHICH | S LIKELY TO ATTRACT A SI GNI FI CANT NUMBER OF
VI SI TORS FROM QUTSI DE THE ECONOM C DEVELOPMENT REG ON AS ESTABLI SHED BY
SECTI ON TWD HUNDRED THI RTY OF THE ECONOM C DEVELOPMENT LAW | N WH CH THE
PRQJECT | S LOCATED.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SI ON, FI NANCI AL ASSI STANCE MAY, HOWEVER, BE PROVI DED TO A PRQIECT WHERE
FACI LI TI ES OR PROPERTY THAT ARE PRI MARI LY USED | N MAKI NG RETAI L SALES OF
GOODS OR SERVICES TO CUSTOVERS WHO PERSONALLY VISIT SUCH FACILITIES TO
OBTAI N SUCH GOODS OR SERVI CES CONSTI TUTE MORE THAN ONE-THIRD OF THE
TOTAL PRQIECT COST, WHERE (1) THE PRQIECT OCCUPANT WOULD, BUT FOR THE
ASS| STANCE PROVI DED BY THE AGENCY, LOCATE THE RELATED JOBS OUTSIDE THE
STATE, OR (I1) THE PREDOM NANT PURPCSE OF THE PRQIECT WOULD BE TO MAKE
AVAI LABLE GOODS OR SERVI CES WHI CH WOULD NOT, BUT FOR THE PRQIECT, BE
REASONABLY ACCESSIBLE TO THE RESIDENTS OF THE CITY, TOMAN, OR VILLAGE
W TH N WH CH THE PROPOSED PRQJECT WOULD BE LOCATED BECAUSE OF A LACK OF
REASONABLY ACCESSI BLE RETAIL TRADE FACI LITIES OFFERI NG SUCH GOODS OR
SERVI CES, OR (II1) THE PRQIECT IS LOCATED IN A H GHLY DI STRESSED AREA.
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(© WTH RESPECT TO PROQIECTS AUTHORI ZED PURSUANT TO PARAGRAPH (B) OF
THI'S SUBDI VI SION, NO PRQIECT SHALL BE APPROVED UNLESS THE AGENCY SHALL
FIND AFTER THE PUBLIC HEARING REQUI RED BY SECTION ElIGHT HUNDRED
FIFTY-NINE OF THI'S TITLE THAT UNDERTAKI NG THE PRQIECT W LL SERVE THE
PUBLI C PURPCSES OF THI S ARTI CLE BY PRESERVI NG PERVANENT, PRI VATE SECTOR
JOBS OR | NCREASI NG THE OVERALL NUMBER OF PERMANENT, PRI VATE SECTOR JOBS
I N THE STATE. WHERE THE AGENCY MAKES SUCH A FINDING PRI OR TO A GRANT OF
ASS|I STANCE TO THE PRQIECT BY THE ACGENCY, THE CHI EF EXECUTI VE OFFI CER OF
THE MUNI Cl PALI TY FOR WHOSE BENEFI T THE AGENCY WAS CREATED SHALL CONFI RM
THE PROPOSED ACTI ON OF THE AGENCY

3. NO FUNDS OF THE AGENCY SHALL BE USED FOR THE PURPOSE OF PREVENTI NG
THE ESTABLI SHVENT OF AN | NDUSTRI AL OR MANUFACTURI NG PLANT, NOR SHALL ANY
FUNDS OF THE AGENCY BE G VEN TO ANY GCROUP OR ORGANI ZATION WHICH IS
ATTEMPTI NG TO PREVENT THE ESTABLI SHVENT OF AN | NDUSTRI AL OR MANUFACTUR-
| NG PLANT WTHIN THI S STATE NOR SHALL SUCH FUNDS BE USED FOR ADVERTI SI NG
OR PROMOTI ONAL MATERI ALS WHI CH DEPI CT ELECTED OR APPO NTED GOVERNMENT
OFFI CI ALS I N EI THER PRI NT OR ELECTRONI C MEDI A.

S 19. Section 2306 of the public authorities | aw, as added by chapter
915 of the laws of 1969, the opening paragraph and subdivision 9 as
anmended by chapter 556 of the |laws of 1973, subdivision 8 as anended,
subdi vi sion 14 as added and subdivisions 15 and 16 as renunbered by
chapter 356 of the laws of 1993, is amended to read as foll ows:

S 2306. Purpose and powers of the authority. The purposes of the
authority shall be to pronote, develop, encourage and assist in the
acquiring, constructing, reconstructing, inproving, naintaining, equip-
pi ng and furnishing industrial, manufacturing, warehouse, comrercial and
research facilities and facilities for use by a federal agency or a
medical facility including industrial pollution control facilities,
whi ch may include transportation facilities including but not limted to
those relating to water, highway, rail and air, in one or nore areas of
the city, and thereby advance the job opportunities, health, genera
prosperity and econonic welfare of the people of said city and to
improve their nedical care and standard of |iving; provided, however,
that the authority shall not undertake any project if the conpletion
thereof would result in the renoval of an industrial or manufacturing
pl ant of the project occupant fromone area of the state to another area
of the state or in abandonment of one or nore plants or facilities of
the project applicant | ocated within the state, provided, however, that
neither restriction shall apply if the authority shall determ ne on the
basis of the application before it that the project is reasonably neces-
sary to discourage the project occupant fromrenoving such other plant
or facility to a location outside the state or is reasonably necessary
to preserve the conpetitive position of the project occupant inits
respective industry.

EXCEPT AS OTHERW SE PROVI DED BY THI' S SECTI ON, NO FI NANCI AL ASSI STANCE
O THE AUTHORITY SHALL BE PROVIDED |IN RESPECT TO ANY PRQIECT WHERE
FACI LI TI ES OR PROPERTY THAT ARE PRI MARI LY USED | N MAKI NG RETAI L SALES TO
CUSTOVERS WHO PERSONALLY VISIT SUCH FAC LITIES CONSTI TUTE MORE THAN
ONE-THHRD OF THE TOTAL PRQJECT COST. FOR PURPCSES OF THI S ARTI CLE
RETAI L SALES SHALL MEAN: (1) SALES BY A REQ STERED VENDOR UNDER ARTI CLE
TVENTY-EIGAT OF THE TAX LAW PRI MARILY ENGAGED I N THE RETAIL SALE OF
TANG BLE PERSONAL PROPERTY, AS DEFI NED | N SUBPARAGRAPH (1) OF PARAGRAPH
FOUR OF SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ONE OF THE TAX LAW OR
(1'l) SALES OF A SERVI CE TO SUCH CUSTOVERS. EXCEPT, HOWEVER, THAT TOURI SM
DESTI NATI ON PRQJIECTS AND PRQIECTS OPERATED BY NOT- FOR- PROFI T CORPO
RATI ONS SHALL NOT BE PROHI BI TED BY THIS SECTION. FOR PURPCSES OF THI'S
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SECTI ON, "TOURI SM DESTI NATI ON' SHALL MEAN A LOCATI ON OR FACI LI TY WH CH
| S LI KELY TO ATTRACT A SI GNI FI CANT NUMBER OF VI SI TORS FROM OUTSIDE THE
ECONOM C DEVELOPMENT REG ON AS ESTABLI SHED BY SECTI ON TWO HUNDRED THI RTY
OF THE ECONOM C DEVELOPMENT LAW | N WHI CH THE PRQJECT | S LOCATED.

NOTW THSTANDI NG THE PROVI SIONS OF THI S SECTI ON TO THE CONTRARY, SUCH
FI NANCI AL ASSI STANCE MAY, HOWEVER, BE PROVI DED TO A PROJECT WHERE FACI L-
| TTES OR PROPERTY THAT ARE PRIMARILY USED IN MAKING RETAIL SALES OF
GOODS OR SERVICES TO CUSTOVERS WHO PERSONALLY VISIT SUCH FACILITIES TO
OBTAI N GOODS OR SERVI CES CONSTI TUTE MORE THAN ONE-THIRD OF THE TOTAL
PRQJECT COST WHERE (1) THE PRQIECT OCCUPANT WOULD, BUT FOR THE ASSI ST-
ANCE PROVI DED BY THE AUTHORI TY, LOCATE THE RELATED JOBS OUTSIDE THE
STATE; OR (I11) THE PREDOM NANT PURPCSE OF THE PRQIECT WOULD BE TO MAKE
AVAI LABLE GOODS OR SERVI CES WHI CH WOULD NOT, BUT FOR THE PRQIECT, BE
REASONABLY ACCESSI BLE TO THE RESI DENTS OF THE CI TY OF TROY BECAUSE OF A
LACK OF REASONABLY ACCESSI BLE RETAIL FACI LI TIES OFFERI NG SUCH GOODS OR
SERVICES; OR (Ill) THE PRQIECT |IS LOCATED IN A H GHLY DI STRESSED AREA,
W TH RESPECT TO PRQJECTS AUTHORI ZED PURSUANT TO TH'S PARAGRAPH. NO
PRQJECT SHALL BE APPROVED UNLESS THE AUTHORI TY SHALL FI ND AFTER THE
PUBLI C HEARI NG REQUI RED BY SECTI ON TWENTY- THREE HUNDRED SEVEN OF THI' S
TITLE THAT UNDERTAKING THE PRQIECT WLL SERVE THE PUBLI C PURPOSES OF
TH' S ARTI CLE BY PRESERVI NG PERVANENT, PRI VATE SECTOR JOBS | N THE STATE.
VHERE THE AUTHORI TY MAKES SUCH A FINDI NG PRI OR TO A GRANT OF ASSI STANCE
TO THE PRQIECT BY THE AUTHORI TY, THE CH EF EXECUTI VE OFFI CER OF THE CI TY
OF AUBURN SHALL CONFI RM THE PROPOSED ACTI ON OR THE AUTHORI TY.

NO FUNDS OF THE AUTHORI TY SHALL BE USED FOR THE PURPOSE OF PREVENTI NG
THE ESTABLI SHVENT OF AN | NDUSTRI AL OR MANUFACTURI NG PLANT, NOR SHALL ANY
FI NANCI AL ASSI STANCE OF THE AUTHORI TY BE A VEN TO ANY GROUP OR ORGANI ZA-
TION WHICH | S ATTEMPTI NG TO PREVENT THE ESTABLI SHVENT OF AN | NDUSTRI AL
OR MANUFACTURING PLANT WTHIN THIS STATE NOR SHALL SUCH FI NANCI AL
ASS| STANCE BY USED FOR ADVERTI SI NG OR PROMOTI ONAL MATERI ALS WHI CH DEPI CT
ELECTED OR APPO NTED GOVERNMENTAL OFFI Cl ALS I N El THER PRI NT OR ELECTRON
IC MEDIA. To carry out said purpose, the authority shall have power:

1. To sue and be sued;

2. To have a seal and alter the sane at pleasure;

3. To acquire, hold and di spose of personal property for its corporate
pur pose;

4. To acquire by purchase, grant, |ease, gift, condemmation, or other-
wi se and to use, real property or rights or easenents therein necessary
for its corporate purposes, and to sell, convey, nortgage, |ease,
pl edge, exchange or otherw se dispose of any such property in such
manner as the authority shall determne. Wth respect to real property
conveyed to it by the city, however, such power of disposition shall be
limted as hereinafter provided in section twenty-three hundred ten of
this title;

5. To make by-laws for the nanagenent and regulation of its affairs
and, subject to agreenents with its bondhol ders, for the regul ation of
the use of the project.

6. Wth the consent of the city, to use agents, enployees and facili-
ties of the city, paying the city its agreed proportion of the conpen-
sation or costs.

7. To appoint officers, agents and enpl oyees, to prescribe their qual -
ifications and to fix their conpensation and to pay the same out of
funds of the authority, subject, however, to the provisions of the civil
service law hereinafter provided in section twenty-three hundred ei ght
of this title;
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8. To retain and enploy financial advisors, engineers, architects,
attorneys and other consultants for professional and technical assist-
ance and advice; that an attorney acting as bond counsel for a project
must file wth the authority a witten statenent in which the attorney
identifies each party to the transaction which such attorney represents.
If bond counsel provides any |legal services to the parties other than
the authority, the witten statenent nust describe the nature of |[|ega
services provided by such bond counsel to all parties to the trans-
action, including the nature of the services provided to the authority;

9. To make contracts and | eases upon such terns as the authority shal
deem appropriate, including without limtation | eases which grant the
tenant of a project an option to renew or an option to purchase the
project, or both, at a fixed or otherwi se predetermned price, and to
execute all instrunents necessary or convenient;

10. To acquire, construct, reconstruct, |ease, inprove, naintain,
equi p or furnish one or nore projects;

11. To accept gifts, grants, |loans or contributions from and enter
into contracts or other transactions with, the United States and the
state or any agency of either of them any nunicipality, any public or
private corporation or any other legal entity, and to use any such
gifts, grants, loans or contributions for any of its corporate purposes;

12. To borrow noney and to issue bonds and to provide for the rights
of the hol ders thereof;

13. To designate the depositories of its noney in the city of Auburn.

14. To enter into agreenents requiring paynents in |ieu of taxes. Such
agreenents shall be in witing and in addition to other terns shal
contain: the anount due annually to each affected tax jurisdiction (or a
formul a by which the amount due can be cal cul ated), the nanme and address
of the person, office or agency to which paynent shall be delivered, the
date on which the paynent shall be made, and the date on which paynent

shall be considered delinquent if not paid. Unless otherw se agreed by
the affected tax jurisdictions, any such agreenent shall provide that
paynents in lieu of taxes shall be allocated anong affected tax juris-

dictions in proportion to the amount of real property tax and other
taxes which would have been received by each affected tax jurisdiction
had the project not been tax exenpt due to the status of the agency
involved in the project. A copy of any such agreenent shall be delivered
to each tax affected jurisdiction within fifteen days of signing the
agreenent. In the absence of any such witten agreenment, paynents in
lieu of taxes shall be allocated in the sane proportions as they had
been prior to January first, nineteen hundred ninety-three for so |ong
as the authority's activities render a project non-taxable by affected
tax jurisdictions.

15. To establish and reestablish its fiscal year; and

16. To do all things necessary or convenient to carry out its purposes
and exercise the powers expressly given in this title.

S 20. Section 859 of the general municipal law is anended by adding a
new subdi vision 4 to read as foll ows:

4. EACH AGENCY WHI CH HAS | SSUED BONDS TO FI NANCE ANY CI VI C FACI LI TY,
AS SUCH PRQJIECT |S DEFINED IN SUBDIVISION TH RTEEN OF SECTION EIGHT
HUNDRED FI FTY-FOUR OF THI S TI TLE, SHALL ANNUALLY SUBM T A REPORT TO THE
DEPARTMENT OF ECONOM C DEVELOPMENT, THE DI RECTOR OF THE BUDGET, THE
CHAI RPERSON OF THE SENATE FI NANCE COWM TTEE AND THE CHAI RPERSON OF THE
ASSEMBLY WAYS AND MEANS COW TTEE. SUCH REPORT SHALL BE SUBM TTED ON THE
SAME DAY AND PERTAIN TO THE SAME PERI OD OF TI ME AS THE REPORT SPECI FI ED
I N SUBDI VI SIONS ONE AND TWO OF THI' S SECTI ON. SUCH REPORT SHALL CONTAIN A
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LI ST OF THE CIVIC FACI LI TIES AND FOR EACH SUCH FACI LI TY CONTAIN A SUMVA-
RY DESCRIPTION | NCLUDING BUT NOT LIMTED TO TOTAL PROQIECT COSTS AND
THE AMOUNTS OF BONDS OF THE AGENCY | SSUED AND THE NUMBER OF JOBS CREATED
OR RETAI NED I N CONNECTI ON W TH EACH SUCH FACI LI TY.

S 21. Section 15 of <chapter 66 of the laws of 1994, anmending the
public health law, the general nmunicipal law and the insurance |aw
relating to the financing of life care conmunities, as anmended by chap-
ter 381 of the aws of 2007, is anended to read as foll ows:

S 15. This act shall take effect imrediately, provided, however that
t he amendnment made to subdivision 4 of section 854 of the general nunic-
i pal law by section eight of this act shall not affect the reversion of
such subdi vision as provided by section 5 of chapter 905 of the |laws of
1986, as anmended and that where the continuing care retirenment comunity
council is authorized to promrmulgate regulations by this act, it is here-
by authorized to i nplenent the provisions of this act in advance of such
regul ations; and provided further that sections one, three, seven,
eight, nine, ten, eleven, twelve and thirteen of this act, and paragraph
m of subdi vision 2 of section 4602 of the public health law, as added by
section two of this act, shall apply only to applicants for a certif-
icate of authority pursuant to article 46 of the public health | aw t hat
have been approved to receive and have received such certificate of
authority on or before [January 31, 2008] JULY 1, 2015.

S 22. The econonic devel opnent |aw is anended by adding a new article
11-B to read as foll ows:

ARTI CLE 11-B
H GH TECH MARKETI NG PROGRAM
SECTI ON 239- A. DEFI NI TI ONS.
239- B. APPLI CATI ON.
239-C. USE OF FUNDS.
239-D. ADVI SORY COW TTEE.
239- E. REPORTI NG REQUI REMENTS.

S 239-A. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG WORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ELI G BLE APPLI CANT" SHALL MEAN A STATEW DE ECONOM C DEVELOPMENT
NOT- FOR- PROFI T ORGANI ZATI ON ESTABLI SHED TO PROMOTE THE ECONOM C DEVELOP-
MENT OF THE STATE AND I TS COVWMUNI TI ES, ENCOURAGE SOUND PRACTI CES I N THE
CONDUCT OF REG ONAL AND STATEW DE DEVELOPMENT PROGRAMS, AND TO DEVELOP
EDUCATI ON PROGRAMS THAT ENHANCE THE PROFESSI ONAL DEVELOPMENT SKILLS OF
| TS MEMBERS, AND WHOSE MEMBERS REPRESENT COUNTY, STATEWDE, AND LOCAL
GOVERNMVENT  JURI SDI CTIONS FOR THE PURPOSE OF ATTRACTI NG | NVESTMENT AND
JOBS TO THE REA ONS THEY REPRESENT.

2. "STATEW DE H GH TECH MARKETI NG PROGRAM' SHALL MEAN A PROGRAM THAT
PROMOTES THE STATE'S STRENGTHS AND ASSETS I N THE FOLLOW NG TECHNOLOGY
SECTORS: NANO TECHNOLOGY; BI OTECHNOLOGY; PHOTONI CS, OPTICS, | MAG NG AND
ALTERNATI VE ENERGY.

3. " REG ONAL BUSI NESS  MARKETI NG  CORPORATI ON' SHALL MEAN ANY
NOT- FOR- PROFI T CORPORATI ON CREATED FOR THE PRI MARY PURPOSE OF NMARKETI NG
A MULTI - COUNTY REG ON OF THE STATE FOR THE PURPOSE OF ATTRACTI NG PRI VATE
SECTOR | NVESTMENT AND CREATI NG JOBS, AND WHI CH HAS RECEI VED THE FI NAN-
Cl AL SUPPORT OF AT LEAST THREE COUNTY GOVERNVENTS.

S 239-B. APPLI CATI ON. THE COW SSI ONER SHALL, W TH N THREE MONTHS OF
THE EFFECTIVE DATE OF TH' S ARTICLE, | MPLEMENT A REQUEST FOR PROPCSALS
PROCESS FOR SELECTI NG THE "ELI G BLE APPLI CANT". THE COWM SSI ONER SHALL
| NSURE THAT THE APPLICATION OF THE W NNI NG APPLI CANT FOR SUCH FUNDS
SHALL HAVE SET FORTH THE SCHEDULE, BUDGET, SCOPE, USES OF FUNDS, AND
THEME OF THE PROPOSED STATEW DE MARKETI NG PROGRAM TO BE UNDERTAKEN FOR
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THE PURPOSE OF ENCOURAG NG AND STI MULATI NG BUSI NESS DEVELOPMENT  AND
ECONOM C ACTIMITY [N THE TARGETED H GH TECHNOLOGY SECTORS W THI N NEW
YORK STATE AND | TS REG ONS. THE APPROPRI ATION FOR THHS  PROGRAM  SHALL
BE PAID TO THE W NNI NG APPLI CANT W THI N SI XTY DAYS OF I TS SELECTI ON.

S 239-C. USE OF FUNDS. 1. THREE M LLI ON DOLLARS OF THE FUNDS MAY BE
USED BY THE SELECTED APPLI CANT TO DEVELOP AND | MPLEMENT A STATEW DE H GH
TECH MARKETI NG PROGRAM AND MAY BE USED FOR THE FOLLOW NG PURPOSES:

(A) PARTI Cl PATI ON AT KEY | NTERNATI ONAL AND DOVESTI C TRADE SHOAS AND
| NDUSTRY CONFERENCES.

(B) DEVELOPMENT OF TARGETED |NDUSTRY PROFILES AND OTHER PRI MARY
RESEARCH ON TARGETED | NDUSTRI ES.

(C) DEVELOPMENT OF TARGETED | NDUSTRY COLLATERAL NMATERI AL.

(D) ONE- ON- ONE MEETI NGS W TH | NDUSTRY DECI SI ON MAKERS.

(E) DIRECT MAIL TO CORPORATE, SITE LOCATI ON CONSULTANTS, AND OTHER KEY
DECI S| ON MAKERS FOR TARGETED TECHNOLOGY SECTORS.

(F) DEVELOPMENT OF NEW YORK LOVES NANO TECH, NEW YORK LOVES BI O TECH,
NEW YORK LOVES PHOTONICS, AND NEW YORK LOVES ALTERNATI VE ENERGY WEB
SI TES.

(G ADVERTI SING I N | NFLUENTI AL TRADE AND OTHER PUBLI CATI ONS.

(H) NEW YORK STATE TOURS W TH TARGETED | NDUSTRY DECI SI ON MAKERS.

(1) ALL FUNDS AWARDED TO THE W NNI NG APPLI CANT MJUST BE EXPENDED W THI N
TWELVE MONTHS, UNLESS AN EXTENSI ON OF TI ME | S REQUESTED AND, UPON SHOW
I NG OF GOOD CAUSE, GRANTED BY THE DEPARTMENT.

(J) NO MORE THAN TEN PERCENT OF THE TOTAL AMOUNT OF FUNDS AWARDED TO
THE SELECTED APPLI CANT SHALL BE USED FOR ADM NI STRATIVE PURPGSES,
| NCLUDI NG SALARI ES AND OVERHEAD ASSOCI ATED W TH | MPLEMENTI NG A STATEW DE
H GH TECH MARKETI NG PROGRAM

2. TWO MLLION DOLLARS OF THE FUNDS MAY BE AWARDED BY THE SELECTED
APPLI CANT ON A MATCHI NG BASIS TO NO MORE THAN FIVE ELIGQdBLE REGQ ONAL
ECONOM C DEVELOPMENT ORGANI ZATI ONS FOR THE PURPOSE OF | MPLEMENTI NG BUSI -
NESS MARKETI NG I NI TI ATI VES W THI N THE TARGETED TECHNOLOGY SECTORS.

(A) THE SELECTED APPLI CANT SHALL ESTABLI SH A REQUEST FOR PROPCSALS
PROCESS FOR SELECTI NG REG ONAL BUSI NESS MARKETI NG CORPCORATIONS TO BE
RECI PI ENTS OF MATCHI NG GRANTS FROM THI S PROGRAM THE SELECTED REG ONAL
ECONOM C DEVELOPMENT ORGANI ZATI ONS SHALL HAVE DEMONSTRATED THAT:

(1) THE CORPORATI ON EXI STS I N LEGAL FORM

(1'l') THE CORPORATI ON HAS SECURED AN AMOUNT EQUAL TO THE TOTAL MATCH
AWARDED BY THE SELECTED APPLI CANT.

(1'11) THE CORPORATI ON HAS RECEI VED AND | S RECEI VI NG FI NANCI AL SUPPORT
FROM AT LEAST COUNTY GOVERNMENTS FROM W THI N I TS JURI SDI CTI ON.

(B) APPLI CATI ONS OF SELECTED REG ONAL ECONOM C DEVELOPMENT ORGANI ZA-
TIONS SHALL HAVE SET FORTH THE SCHEDULE, BUDGET, SCOPE, USES OF FUNDS,
AND THEME OF THE PROPOSED STATEW DE MARKETI NG PROGRAM TO BE UNDERTAKEN
FOR THE PURPOSE OF ENCOURAG NG AND STI MULATI NG BUSI NESS DEVELOPMENT AND
ECONOM C ACTIVITY IN THE TARGETED H GH TECHNOLOGY SECTORS W THI N THE
REG ON, PROVI DED, HOWEVER, THAT:

(1) NO SUCH MATCHI NG FUNDS SHALL EXCEED THE SUM OF FI VE HUNDRED THOU-
SAND DCLLARS;

(1) NO MATCHI NG FUNDS W LL BE USED FOR ADM NI STRATI VE COSTS, | NCLUD-
ING SALARIES AND OVERHEAD, ASSCCIATED WTH THE | MPLEMENTATI ON OF A
REG ONAL HI GH TECH BUSI NESS MARKETI NG PROGRAM

(1'1'l) NO SUCH MATCHI NG FUNDS SHALL BE USED FOR THE DI RECT BENEFI T OF A
FOR- PROFI T BUSI NESS UNLESS SUCH EXPENDI TURE SHALL FURTHER A PUBLIC
PURPOSE AND HAVE A CLEAR, LONG TERM BENEFI T TO THE REGQ ONAL ECONOMY;

(1'V) THE USES OF THE FUNDS ARE CONSI STENT W TH THE BUSI NESS MARKETI NG
PROGRAMS DEVELCOPED AND | MPLEMENTED BY THE W NNI NG APPLI CANT; AND
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(V) ALL FUNDS AWARDED TO REG ONAL ECONOM C DEVELOPMENT ORGANI ZATI ONS
SHALL BE EXPENDED W THI N TWELVE MONTHS OF SUCH PAYMENT UNLESS AN EXTEN-
SION OF TIME | S REQUESTED AND, UPON SHOW NG OF GOOD CAUSE, GRANTED BY
THE W NNI NG APPLI CANT.

(© NO ADVERTI SI NG OR MARKETI NG FUNDED FOR THE PURPCSE OF THI S ARTI CLE
SHALL CONTAIN REFERENCES TO OR THE NAME OF ANY PUBLI C OFFI CI AL OF THE
STATE OF NEW YORK, OR ITS POLITICAL SUBD VISIONS. REFERENCE SHALL
I NCLUDE BUT NOT BE LIMTED TO PHOTOGRAPHS, DRAW NGS, CARI CATURES, OR
SOUND OR VI DEO RECORDI NGS, UNLESS EXPRESSLY AUTHORI ZED BY THE ADVI SORY
COW TTEE DESCRIBED | N SECTI ON TWDO HUNDRED THI RTY-NI NE-D OF THI S ARTI -
CLE.

S 239-D. ADVI SORY COW TTEE. THE W NNI NG APPLI CANT SHALL ESTABLI SH AN
ADVI SORY COWM TTEE CONSI STING OF KEY STAKEHOLDERS TO ADVI SE ON THE
DEVELOPMVENT AND | MPLEMENTATI ON OF A MARKETI NG PLAN FOR EACH TARGETED
| NDUSTRY SECTOR. THE ADVI SORY COW TTEE SHALL CONSI ST OF REPRESENTATI VES
OF REG ONAL ECONOM C DEVELOPMENT ORGANI ZATI ONS, ECONOM C DEVELOPMENT
PROFESSI ONALS, UNI VERSI TY REPRESENTATI VES, PRI VATE | NDUSTRY, EMPIRE
STATE DEVELOPMENT CORPORATION, THE SPEAKER OF THE ASSEMBLY, AND THE
TEMPORARY PRESI DENT OF THE SENATE. THE CHAIRPERSON OF THE ADVI SORY
COW TTEE SHALL BE SELECTED FROM AMONG ALL | TS MEMBERS.

S 239-E. REPORTI NG REQUI REMENTS. 1. EACH REG ONAL BUSI NESS MARKETI NG
CORPORATI ON SHALL PROVI DE AN ANNUAL FI NANCI AL STATEMENT PREPARED ACCORD-
| NG TO GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES TO THE W NN NG APPLI -
CANT, THE COW SSI ONER, THE SPEAKER OF THE ASSEMBLY, AND THE TEMPORARY
PRESI DENT OF THE SENATE.

2. THE W NI NG APPLI CANT SHALL PROVI DE AN ANNUAL FI NANCI AL STATEMENT
PREPARED ACCORDI NG TO GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES TO THE
COW SSI ONER, THE SPEAKER OF THE ASSEMBLY, AND THE TEMPORARY PRESI DENT
OF THE SENATE, AS WELL AS A PERFORMANCE REPORT | NDI CATI NG HOW FUNDS WERE
EXPENDED, AND RESULTS OF THOSE EXPENDI TURES.

S 23. The sumof five mllion dollars ($5,000,000), or so nmuch thereof
as may be necessary, is hereby appropriated to the departnent of econom
i c devel opment from any noneys in the state treasury in the general fund
not otherwi se appropriated for services and expenses; including the
expenses of the departnment of econom c devel opnent, for the purposes of
carrying out the provisions of section twenty of this act. Such sum
shall be payable on the audit and warrant of the state conptroller on
vouchers certified or approved by the conm ssioner of econom c devel op-
ment, or his or her duly designated representative in the nanner
provi ded by | aw.

S 24. Section 1 of chapter 174 of the |aws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 16-u to read as foll ows:

S 16-U. NEW TECHNOLOGY SEED FUND. 1. THE NEW TECHNOLOGY SEED FUND IS
HEREBY CREATED. THE PURPOSE OF THE NEW TECHNOLOGY SEED FUND IS TO MAKE
AVAI LABLE STATE FUNDS TO VENTURE CAPITAL AND OTHER SIMLAR FIRMS TO
SUPPORT EMERG NG BUSI NESS | DEAS AND PRODUCTS THAT MAY EVENTUALLY RESULT
IN THE GROMH OF BUSI NESS W THI N THE STATE AND THE CONCOM TANT CREATI ON
OF JOBS AND TAX REVENUES FOR THE STATE. | T | S EXPECTED THAT THE APPLI -
CANT W LL PROVI DE MATCH NG FUNDS AND SHARE THE RI SK AND BENEFI T W TH THE
CORPORATI ON FOR ANY DEVELOPMENT FUNDED UNDER THI S PROGRAM THE APPLI CANT
W LL BE RESPONSI BLE FOR SELECTI NG THE BENEFI Cl ARY COWPANI ES THAT W.LL
RECEI VE THE BENEFI T OF THE NEW TECHNOLOGY SEED FUNDS AND ENSURE THAT THE
FUNDS ARE EXPENDED | N ACCORDANCE W TH THE TERMS SET FORTH HEREI N.

2. THE CORPORATION 1S AUTHORI ZED TO MAKE | NVESTMENTS FROM THE NEW
TECHNOLOGY SEED FUND TO ELI G BLE APPLI CANTS FOR THE PURPCSES OF FURTHER-
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| NG THE ECONOM C DEVELOPMENT GOALS SET FORTH IN SUBDIVISION ONE OF THI S
SECTI ON.

3. ELIG BLE APPLI CANTS FOR NEW TECHNOLOGY SEED FUNDS MAY | NCLUDE FOR-
PROFI T BUSI NESSES, NOT- FOR- PROFI T CORPORATI ONS, LOCAL DEVELOPMENT CORPO-
RATI ONS OR UNI VERSI Tl ES.

4. FUNDI NG FROM THE NEW TECHNOLOGY SEED FUND MAY BE MADE AVAI LABLE TO
THE APPLI CANT FOR APPLICATION TO ELIGBLE COSTS | NCURRED, OR TO BE
| NCURRED, BY THE BENEFI Cl ARY COVWPANY W TH RESPECT TO APPLI CABLE OPER-
ATIONS IN THE STATE, |INCLUDING THE COST OF PURCHASI NG EQUI PMENT,
SUPPLI ES, COSTS RELATED TO THE USE OF LABORATORIES OR CLEAN ROOVS,
PROTOTYPE DESI GN COSTS, MANUFACTURI NG COSTS, WAGES AND RELATED EMPLOYEE
COSTS W TH RESPECT TO EMPLOYEES | NVOLVED | N RESEARCH AND DEVELOPMENT AND
SUCH OTHER COSTS DEEMED APPROPRI ATE BY THE CORPORATI ON. ELIG BLE COSTS
SHALL NOT | NCLUDE GENERAL OVERHEAD COSTS OF THE APPLI CANT OR BENEFI Cl ARY
COWPANY, LEGAL COSTS OR OTHER COSTS DEEMED | NAPPROPRI ATE BY THE CORPO
RATI ON.

5. APPLI CATI ONS FOR NEW TECHNOLOGY SEED FUNDS W LL BE RECEI VED BY THE
CORPORATION  THROUGH A COWPETI TI VE PROCESS ESTABLI SHED BY THE CORPO
RATI ON. TO BE ELI G BLE FOR FUNDI NG, AN APPLI CATI ON MJUST DEMONSTRATE THAT
(A) THE BENEFI Cl ARY COVPANY HAS A VI ABLE PLAN FOR THE DEVELOPMENT OF A
NEW OR ENHANCED PRODUCT THAT COULD ULTIMATELY RESULT | N ADDI TI ONAL
PRI VATE | NVESTMENT W THI N THE STATE, RESULT IN THE CREATION OF JOBS OR
OTHERW SE CGENERATE ECONOM C DEVELOPMENT ACTIVITY WTH N THE STATE; (B)
MATCHI NG FUNDS ARE COVM TTED AND AVAI LABLE TO THE APPLI CANT | N AN AMOUNT
NOT LESS THAN THE AMOUNT OF NEW TECHNOLOGY SEED FUNDS BEI NG APPLI ED FOR;
(C) THE APPLI CATION | S SUPPORTED BY LOCAL | NDUSTRY ENTITIES, UN VERSI -
TIES, OR OTHERW SE HAS MUNI Cl PAL OR REA ONAL SUPPORT; (D) THE BENEFI Cl -
ARY COVPANY HAS APPROPRI ATE STAFFI NG AND MANAGEMENT CAPABI LI TIES AND
FI NANCI AL RESOURCES TO BE REASONABLY LIKELY TO GENERATE A RETURN ON
| NVESTMENT; AND (E) THE BENEFI Cl ARY COVPANY HAS GENERATED REVENUE FOR NO
MORE THAN ONE YEAR

6. | N ACCORDANCE W TH THE RULES AND REGULATI ONS TO BE PROMULGATED BY
THE CORPORATI ON, THE CORPORATI ON MAY | MPOCSE FEES, ESTABLI SH REPAYMENT
TERMS AND PROVIDE FOR EQUI TY PARTICIPATION BY THE CORPORATION IN
CONNECTI ON W TH | NVESTMENTS FROM THE NEW TECHNCLOGY SEED FUND.

7. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, THE CORPO-
RATI ON MAY ESTABLI SH A PROGRAM FUND FOR PROGRAM USE AND PAY | NTO SUCH
FUND ANY FUNDS AVAILABLE TO THE CORPORATI ON FROM ANY SOURCE THAT ARE
ELI G BLE FOR PROGRAM USE, | NCLUDI NG MONEYS APPROPRI ATED BY THE STATE.

8. THE CORPCORATI ON SHALL SUBM T A REPORT TO THE DI RECTOR OF THE BUDG
ET, THE PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NOR-
ITY LEADER OF THE SENATE AND THE M NORITY LEADER OF THE ASSEMBLY
CONSI STENT W TH SECTI ON TVWENTY- NI NE HUNDRED TWENTY-FIVE OF THE PUBLIC
AUTHORI TI ES LAW

9. THE CORPORATI ON | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGU-
LATI ONS | N ACCORDANCE W TH THE STATE ADM NI STRATI VE PROCEDURE ACT AS ARE
NECESSARY TO FULFILL THE PURPCSES OF THI S SECTI ON.

10. THE PROVI SIONS OF SECTION TEN AND SUBDIVISION TWDO OF SECTION
SI XTEEN OF TH'S ACT SHALL NOT APPLY TO ASSI STANCE PROVI DED UNDER THI S
SECTI ON.

S 25. Subdivision 12-G of section 210 of the tax law, as anended by
section 1-a of part A of chapter 63 of the |aws of 2005, is anended to
read as foll ows:

12-G Qualified emerging technol ogy conpany facilities, operations and
training credit. (a) A taxpayer that is a qualified emerging technol ogy
conmpany pursuant to the provisions of section thirty-one hundred two-e
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(and specifically for the activities referenced in paragraph (b) of
subdi vi sion one of such section thirty-one hundred two-e) of the public
authorities law, and that nmeets the eligibility requirenents in para-
graph (b) of this subdivision, shall be allowed a credit against the tax
i mposed by this article. The anount of credit shall be equal to the sum
of the amounts specified in paragraphs (c), (d), and (e) of this subdi-
vi sion subject to the limtations in paragraph (f) of this subdivision.

(b) An eligible taxpayer shall (i) have no nore than one hundred full -
time enployees, of which at |east seventy-five percent are enployed in
New York state, EXCEPT AS OTHERW SE PROVIDED IN TH'S PARAGRAPH, (ii)
have a ratio of research and devel opnent funds to net sales, as referred
to in section thirty-one hundred two-e of the public authorities |aw,
whi ch equal s or exceeds six percent during its taxable year, and (iii)
have gross revenues, along with the gross revenues of its affiliates and
related nenbers, not exceeding [twenty] FORTY mllion dollars for the
taxabl e year i medi ately preceding the year the taxpayer is allowed a
credit under this subdivision. For purposes of this paragraph, the term
“rel ated nmenber"” shall have the sane nmeaning as set forth in clauses (A
and (B) of subparagraph one of paragraph (o) of subdivision nine of
section two hundred eight of this article, and the term"affiliates"”
shall nean those corporations that are nenbers of the sane affiliated
group (as defined in section fifteen hundred four of the internal reven-
ue code) as the taxpayer. FOR PURPOSES OF SUBPARAGRAPH (1) OF THI S
PARAGRAPH, EMPLOYEES WHO ARE EMPLOYED QOUTSIDE OF THE UN TED STATES
DURI NG THE TAXABLE YEAR CANNOT BE CONSI DERED; A TAXPAYER THAT MEETS THE
EMPLOYMENT REQUI REMENTS | N SUBPARAGRAPH (1) OF THIS PARAGRAPH IN THE
FIRST YEAR IN WH CH THE CREDI T ALLOAED BY THI' S SUBDI VI SION | S CLAI MED
W LL NOT BE CONSI DERED | NELI G BLE SOLELY AS A RESULT OF HAVI NG MORE THAN
ONE HUNDRED FULL-TI ME EMPLOYEES | N OTHER TAXABLE YEARS IN WH CH THE
CREDIT IS CLAIMED, PROVIDED AT LEAST SEVENTY-FIVE PERCENT OF THE
FULL- TI ME EMPLOYEES I N THE OTHER TAXABLE YEARS ARE EMPLOYED | N NEW YORK
STATE; AND AN |IND VIDUAL WHO | S A PARTNER IN A PARTNERSHI P THAT IS A
QUALI FI ED EMERG NG TECHNOLOGY COVMPANY W LL BE CONSIDERED A FULL-TIME
EMPLOYEE | F THE | NDI VI DUAL PARTNER PARTI Cl PATES | N THE PARTNERSHI P ON A
FULL- TI ME BASI S DURI NG THE TAXABLE YEAR AND THE | NVOLVEMENT OF THE | NDI -
VI DUAL PARTNER | N THE ACTI VI TIES OF THE PARTNERSHI P DURI NG THE TAXABLE
YEAR SATI SFI ES THE REQUI REMENTS FOR MATERI AL PARTI Cl PATI ON FOR THE SAME
TAXABLE YEAR W THI N THE MEANI NG OF SUBSECTI ON (H) OF SECTION 469 OF THE
| NTERNAL REVENUE CODE

(c) An eligible taxpayer shall be allowed a credit for [eighteen]
THI RTY per centum of the cost or other basis for federal incone tax
purposes of research and devel opnent property as defined in paragraph
(b) of subdivision twelve of this section that is acquired by the
t axpayer by purchase as defined in section 179(d) of the internal reven-
ue code and placed in service during the taxable year. Provided, howev-
er, for the purposes of this paragraph only, an eligible taxpayer shal
be allowed a credit for such percentage of the (i) cost or other basis
for federal income tax purposes for property used in the testing or
i nspection of materials and products,

(1i) the <costs or expenses associated with quality control of the
research and devel opnent,

(ii1) fees for use of sophisticated technology facilities and proc-
esses,

(iv) fees for the production or eventual conmercial distribution of
materials and products resulting from the activities of an eligible
taxpayer as long as such activities fall under the activities listed in
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par agr aph (b) of subdivision one of section thirty-one hundred two-e of
the public authorities |aw The costs, expenses and ot her amounts for
which a credit is allowed and cl ai med under this paragraph shall not be
used in the calculation of any other credit allowed under this article.

(d) An eligible taxpayer shall be allowed a credit for [nine] FIFTEEN
per centum of "qualified research expenses” paid or incurred by the
taxpayer in the taxable year. "Qualified research expenses"” shall nean
expenses associated with in-house research and processes, and costs
associated with the dissemnation of the results of the products that
directly result from such research and devel opnent activities; provided,
however, that such costs shall not include advertising or pronotion
through nmedia. In addition, costs associated with the preparation of
pat ent applications, patent application filing fees, patent research
fees, patent exam nations fees, patent post allowance fees, patent main-
tenance fees, and grant application expenses and fees shall be eligible
for such credit. In no case shall the credit allowed wunder this para-
graph apply to expenses for litigation or the challenge of another enti-
ty's intellectual property rights, or for contract expenses involving
out si de paid consultants.

(e) An eligible taxpayer shall be allowed a credit for qualified high-
technol ogy trai ning expenditures as described in this paragraph paid or
incurred by the taxpayer. (i) The anmount of credit shall be one hundred
percent of the training expenses described in subparagraph (iii) of this
par agr aph, subject to a limtation of no nore than four thousand doll ars
per enpl oyee per year for such training expenses.

(ii) Qualified high-technology training shall include a course or
courses taken and satisfactorily conpleted by an enpl oyee of the taxpay-
er at an accredited, degree granting post-secondary college or universi-
ty in New York state that (A directly relates to the activities
referred to in paragraph (b) of subdivision one of section thirty-one
hundred two-e of the public authorities |aw, and

(B) is intended to wupgrade, retrain or inprove the productivity or
t heoretical awareness of the enployee. Such course or courses nmay
include, but are not Ilimted to, instruction or research relating to
techni ques, neta, macro, or mcro-theoretical or practical know edge
bases or frontiers, or ethical concerns related to such activities. Such

course or courses shall not include classes in the disciplines of
managenent, accounting or the law or any class designed to fulfill the
di scipline specific requirenents of a degree program at the associate,
baccal aureate, graduate or professional |evel of these disciplines.

Satisfactory conpletion of a course or courses shall nean the earning
and granting of credit or equivalent unit, wth the attainment of a
grade of "B" or higher in a graduate |level course or courses, a grade of
“C'" or higher in an undergraduate |evel course or courses, or a simlar
neasure of conpetency for a course that is not neasured according to a
standard grade fornul a.

(ii1) Qualified high-technology training expenditures shall include
expenses for tuition and nmandatory fees, software required by the insti-
tution, fees for textbooks or other literature required by the institu-
tion offering the course or courses, ninus applicable scholarships and
tuition or fee waivers not granted by the taxpayer or any affiliates of
the taxpayer, that are paid or reinbursed by the taxpayer. Qualified
hi gh-t echnol ogy expenditures do not include room and board, conputer
har dware or software not specifically assigned for such course or cours-
es, late-charges, fines or nenbership dues and simlar expenses. Such
qual i fied expenditures shall not be eligible for the credit provided by
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this section unless the enpl oyee for whomthe expenditures are disbursed
is continuously enployed by the taxpayer in a full-tinme, full-year posi-
tion primarily located at a qualified site during the period of such
coursework and lasting through at |east one hundred ei ghty days after
the satisfactory conpletion of the qualifying course-work. Qualified
hi gh-technol ogy training expenditures shall not include expenses for
i n-house or shared training outside of a New York state higher education
institution or the use of consultants outside of credit granting cours-
es, Wwhether such consultants function inside of such higher education
institution or not.

(iv) If a taxpayer relocates from an acadenic business incubator
facility partnered with an accredited post-secondary education institu-
tion located within New York state, which provides space and business
support services to taxpayers, to another site, the credit provided in
this section shall be allowed for all expenditures referenced in subpar-
agraph (iii) of this paragraph paid or incurred in the two preceding
taxabl e years that the taxpayer was |ocated in such an incubator facili-
ty for enployees of the taxpayer who also relocate from said incubator
facility to such New York site and are enployed and primarily | ocated by
the taxpayer in New York. Such expenditures in the two preceding years
shall be added to the anobunts otherwise qualifying for the credit
provi ded by this subdivision that were paid or incurred in the taxable
year that the taxpayer relocates fromsuch a facility. Such expendi -
tures shall include expenses paid for an eligible enployee who is a
full-time, full-year enployee of said taxpayer during the taxable year
that the taxpayer relocated froman incubator facility notw thstanding
(i) that such enployee was enployed full or part-tine as an officer
staff-person or paid intern of the taxpayer when such taxpayer was
| ocated at such incubator facility or (ii) that such enpl oyee was not
conti nuously enpl oyed when such taxpayer was |ocated at the incubator
facility during the one hundred eighty day period referred to in subpar-
agraph (iii) of this paragraph, provided such enpl oyee recei ved wages or
equi valent incone for at I|east seven hundred fifty hours during any
twenty-four nonth period when the taxpayer was | ocated at the incubator
facility. Such expenditures shall include paynents made to such enpl oyee
after the taxpayer has relocated fromthe incubator facility for quali -
fied expenditures if such paynments are nade to rei nburse an enpl oyee for
expenditures paid by the enpl oyee during such two preceding years. The
credit provided under this subparagraph shall be allowed in any taxable
year that the taxpayer qualifies as an eligible taxpayer

(v) For purposes of this subdivision the term "acadenmic year" shal
nean the annual period of sessions of a post-secondary college or
uni versity.

(vi) For the purposes of this subdivision the term "academn c i ncubator
facility" shall mean a facility providing |owcost space, technica
assi stance, support services and educational opportunities, including
but not limted to central services provided by the mnager of the
facility to the tenants of the facility, to an entity |ocated in New
York state. Such entity's primary activity nust be an activity descri bed
i n paragraph (b) of subdivision one of section thirty-one hundred two-e
of the public authorities |aw, and such entity nmust be in the fornmative
stage of devel opnent. The academ c incubator facility and the entity
must act in partnership wth an accredited post-secondary college or
university located in New York state. An academ c incubator facility's
m ssion shall be to pronote job creation, entrepreneurship, technol ogy
transfer, and provi de support services to incubator tenants, including,
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but not Ilimted to, business planning, managenent assistance, finan-
ci al - packagi ng, |inkages to financing services, and coordinating wth
ot her sources of assistance.

(f) An eligible taxpayer may claimcredits under this subdivision for
four consecutive taxable years, except, if a taxpayer is located in an
acadenmic incubator facility and relocates within New York state to a
nonacadem ¢ i ncubator site, then the taxpayer (i) may make a revocable
election to defer the «credit provided under this subdivision to the
first taxable year beginning after the taxpayer relocates from an
acadenmic incubator facility, and (ii) shall be eligible for such credit
for five consecutive taxable years. In no case shall the credit all owed
by this subdivision to a taxpayer exceed [two hundred and fifty] A
TOTAL OF FI VE HUNDRED t housand dol | ars per year UNDER PARAGRAPHS (C) AND
(D) OF TH'S SUBDI VI SI ON AND ONE HUNDRED THOUSAND DOLLARS PER YEAR UNDER
PARAGRAPH (E) OF THIS SUBDI VISION. | F THE TAXPAYER | S A PARTNER I N A
PARTNERSH P OR SHAREHOLDER OF A NEW YORK S CORPCRATION, THEN THE LIMT
| MPOSED BY THE PRECEDI NG SENTENCE SHALL BE APPLI ED AT THE ENTI TY LEVEL
SO THAT THE AGGREGATE CREDI T ALLOWED PER QUALI FI ED SITE TO ALL PARTNERS
OF SHAREHOLDERS OF SUCH ENTITY I N THE TAXABLE YEAR DOES NOT EXCEED FI VE
HUNDRED THOUSAND DOLLARS PER YEAR UNDER PARAGRAPHS (C) AND (D) OF THI'S
SUBDI VISION AND ONE HUNDRED THOUSAND DOLLARS PER YEAR UNDER PARAGRAPH
(E) OF TH'S SuUBDI VI SI ON

(g) The credit allowed under this subdivision for any taxable year
shall not reduce the tax due for such year to | ess than the higher of
t he amounts prescribed in paragraphs (c) and (d) of subdivision one of
this section. However, if the anpunt of credit allowed under this subdi-
vision for any taxable year reduces the tax to such anount, any anount
of credit not deductible in such taxable year shall be treated as an
overpaynent of tax to be credited or refunded in accordance with the
provi sions of section ten hundred eighty-six of this chapter. Provided,
however, the provisions of subsection (c) of section ten hundred eight-
y-eight of this chapter notw thstanding, no interest shall be paid ther-
eon.

[(h) The credit allowed under this subdivision shall not be applicable
for taxable years beginning on or after January first, two thousand
twel ve. ]

S 26. Subsection (nn) of section 606 of the tax |law, as anended by
section 1-a of part A of chapter 63 of the |aws of 2005, is anmended to
read as foll ows:

(nn) Qualified emerging technol ogy conpany facilities, operations and
training credit. (1) A taxpayer that is a qualified enmerging technol ogy
conmpany pursuant to the provisions of section thirty-one hundred two-e
(and specifically for the activities referenced in paragraph (b) of
subdi vi sion one of such section thirty-one hundred two-e) of the public
authorities law, and that nmeets the eligibility requirenents in para-
graph two of this subsection, shall be allowed a credit against the tax
i nposed by this article. The anmount of credit shall be equal to the sum
(or pro rata share of the sumin the case of a partnership) of the
anounts specified in paragraphs three, four, and five of this
subsection, subject to the limtations in paragraph six of this
subsecti on.

(2) An eligible taxpayer shall (i) have no nore than one hundred full -
ti me enpl oyees, of which at | east seventy-five percent are enployed in
New York state, EXCEPT AS OTHERW SE PROVI DED I N TH S PARAGRAPH

(ii) have a ratio of research and devel opnent funds to net sales, as
referred to in section thirty-one hundred two-e of the public authori-
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ties law, which equals or exceeds six percent during its taxable year,
and

(ii1) have gross revenues, along with the gross revenues of its affil-
iates and related nmenbers, not exceeding [twenty] FORTY million dollars
for the taxable year imredi ately preceding the year the taxpayer is
allowed a credit under this subsection. For purposes of this paragraph,
the term"rel ated nmenber"” shall have the sane neaning as set forth in
clauses (A and (B) of subparagraph one of paragraph (o) of subdivision
[9] NINE of section two hundred eight of this chapter, and the term
"affiliates” shall nean those corporations that are nenbers of the sane
affiliated group (as defined in section fifteen hundred four of the
internal revenue code) as the taxpayer. FOR PURPOSES OF SUBPARAGRAPH
(1) OF TH S PARAGRAPH, EMPLOYEES WHO ARE EMPLOYED OUTSIDE THE UN TED
STATES DURING THE TAXABLE YEAR CANNOT BE CONSI DERED;, A TAXPAYER THAT
MEETS THE EMPLOYMENT REQUI REMENTS | N SUBPARAGRAPH (1) OF THIS PARAGRAPH
IN THE FIRST YEAR IN WH CH THE CREDI T ALLONED BY THI S SUBSECTION I S
CLAI MED W LL NOT BE CONSIDERED | NELI G BLE SOLELY AS A RESULT OF HAVING
MORE THAN ONE HUNDRED FULL-TIME EMPLOYEES |N OTHER TAXABLE YEARS I N
VWH CH THE CREDI T IS CLAI MED, PROVI DED AT LEAST SEVENTY-FIVE PERCENT OF
THE FULL-TIME EMPLOYEES IN THE OTHER TAXABLE YEARS ARE EMPLOYED | N NEW
YORK STATE; AND AN | NDI VI DUAL WHO I S A PARTNER I N A PARTNERSH P THAT IS
A QUALIFIED EMERG NG TECHNOLOGY COVPANY W LL BE CONSI DERED A FULL-TI ME
EMPLOYEE | F THE | NDI VI DUAL PARTNER PARTI Cl PATES I N THE PARTNERSHI P ON A
FULL- TI ME BASI S DURI NG THE TAXABLE YEAR AND THE | NVOLVEMENT OF THE | NDI -
VI DUAL PARTNER I N THE ACTIVITIES OF THE PARTNERSH P DURI NG THE TAXABLE
YEAR SATI SFI ES THE REQUI REMENTS FOR MATERI AL PARTI Cl PATI ON FOR THE SAME
TAXABLE YEAR W THIN THE MEANI NG OF SUBSECTI ON (H) OF SECTION 469 OF THE
| NTERNAL REVENUE CODE

(3) An eligible taxpayer shall be allowed a credit for [eighteen]
THIRTY per centum of the <cost or other basis for federal inconme tax
pur poses of research and devel opnent property as defined in subparagraph
(B) of paragraph two of subsection (a) of this section that is acquired
by the taxpayer by purchase as defined in section 179(d) of the interna
revenue code and is placed in service during the taxable year. Provided,
however, for the purposes of this paragraph only, an eligible taxpayer
shall be allowed a credit for such percentage of the (i) cost or other
basis for federal incone purposes for property used in the testing or
i nspection of materials and products,

(1i) the costs or expenses associated wth quality control of the
research and devel opnent,

(ii1) fees for use of sophisticated technology facilities and proc-
esses, and

(iv) fees for production or eventual commercial distribution of mate-
rials and products resulting fromthe activities of an eligible taxpayer
as long as such activities fall under the activities listed in paragraph
(b) of subdivision one of section thirty-one hundred two-e of the public
authorities |law. The costs, expenses and ot her amounts for which a cred-
it is allowed and cl ai med under this paragraph shall not be used in the
cal cul ation of any other credit allowed under this article.

(4) An eligible taxpayer shall be allowed a credit for [nine] FIFTEEN
percentum of "qualified research expenses", paid or incurred by the
taxpayer in the taxable year. "Qualified research expenses” shall nean
expenses associated wth in-house research, use of sophisticated tech-
nol ogy facilities and processes, and costs associated with the dissem
ination of the results of the products that directly result from such
research and devel opnent activities; provided, however, that such costs
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shall not include advertising or pronotion through nmedia. In addition,
costs associated with the preparation of patent applications, patent
application filing fees, patent research fees, patent exam nations fees,
patent post all owance fees, patent maintenance fees, and grant applica-
ti on expenses and fees shall be eligible for such credit. In no case
shall the <credit allowed by this paragraph apply to expenses for liti-
gation or the <challenge of another entity's intellectual property
rights, or for contract expenses involving outside paid consultants.

(5) An eligible taxpayer shall be allowed a credit for qualified high-
technol ogy training expenditures as described in this paragraph paid or
incurred by the taxpayer.

(a) The anount of credit shall be one hundred percent of the training
expenses described in subparagraph (c) of this paragraph, subject to a
[imtation of no nore than four thousand dollars per enployee per vyear
for such training expenses.

(b) Qualified high-technology training shall include a course or
courses taken and satisfactorily conpleted by an enpl oyee of the taxpay-
er at an accredited, degree granting post-secondary college or universi-
ty in New York state that

(i) directly relates to the activities referred to in paragraph (b) of
subdi vi sion one of section thirty-one hundred two-e of the public
authorities |law, and

(ii) is intended to upgrade, retrain or inprove the productivity or
t heoretical awareness of the enployee. Such course or courses nmay
include, but are not Ilimted to, instruction or research relating to
techni ques, neta, macro, or mcro-theoretical or practical know edge
bases or frontiers, or ethical concerns related to such activities. Such

course or courses shall not include <classes in the disciplines of
managenent, accounting or the law or any class designed to fulfill the
di scipline specific requirenents of a degree program at the associate,
baccal aureate, graduate or professional |evel of these disciplines.

Satisfactory conpletion of a course or courses shall nean the earning
and granting of credit or equivalent unit, wth the attainment of a
grade of "B" or higher in a graduate |level course or courses, a grade of
“C'" or higher in an undergraduate | evel course or courses, or a simlar
neasure of conpetency for a course that is not neasured according to a
standard grade fornul a.

(c) Qualified high-technology training expenditures shall include
expenses for tuition and nmandatory fees, and software required by the
institution, fees for textbooks or other literature required by the
institution offering the course or courses, mnus applicable scholar-
ships and tuition or fee waivers not granted by the taxpayer or any
affiliate of the taxpayer, paid or reinbursed by the taxpayer. Qual i -
fied high technol ogy expenditures do not include roomand board, comput -
er hardware or software not specifically assigned for such course or
courses, late-charges, fines or nenbership dues and simlar expenses.
Such qualified expenditures shall not be eligible for the credit all owed
by this subsection unless the enployee for whomthe expenditures are
di sbursed is continuously enployed by the taxpayer in a full-time, full-
year position primarily located at a qualified site during the period of
such coursework and lasting through at | east one hundred and ei ghty days
after the satisfactory conpletion of the qualifying course-work. Quali -
fied high-technology training expenditures shall not include expenses
for in house or shared training outside of a New York state higher
education institution or the use of consultants outside of credit grant-
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ing courses whether such consultants function inside of such higher
education institution or not.

(d) If a taxpayer relocates from an academ c busi ness incubator facil-
ity partnered wth an accredited post-secondary education institution
| ocated within New York state, which provides space and busi ness support
services to taxpayers, to another site, the credit provided in this
subsection shall be allowed for all expenditures referenced in subpara-
graph (c) of this paragraph paid or incurred in the two preceding taxa-
ble years that the taxpayer was |ocated in such an incubator facility
for enpl oyees of the taxpayer who also relocate from said incubator
facility to such New York site and are enployed and primarily | ocated by
the taxpayer in New York. Such expenditures in the two precedi ng years
shall be added to the anpbunts otherwise qualifying for the «credit
provided by this subsection that were paid or incurred in the taxable
year that the taxpayer relocated fromsuch a facility. Such expenditures
shal | include expenses paid or incurred for an eligible enployee who is
a full-time, full-year enployee of said taxpayer during the taxable year
that the taxpayer relocated froman incubator facility notw thstandi ng
(i) that such enpl oyee was enpl oyed full or part-time as an officer
staff-person or paid intern of the taxpayer when such taxpayer was
| ocated at such incubator facility or (ii) that such enployee was not
conti nuously enployed when such taxpayer was |ocated at the incubator
facility during the one hundred eighty day period referenced in subpara-
graph (c) of this paragraph, provided such enployee received wages or
equi valent incone for at I|east seven hundred fifty hours during any
twenty-four nonth period when the taxpayer was | ocated at the incubator
facility. Such expenditures shall include paynents nmade to such an
enpl oyee after the taxpayer has relocated from the incubator facility
for qualified expenditures if such paynments are nade to reinburse such
an enpl oyee for qualified expenditures paid by the enployee during such
two preceding years. The credit provided under this subparagraph shal
be allowed, in any year that said taxpayer qualifies as an eligible
t axpayer.

(e) For purposes of this subsection the term "acadenic year" shal
nmean the annual period of sessions of a post-secondary college or
uni versity.

(f) For the purposes of this subsection the term "academn c i ncubator
facility" shall mean a facility providing |owcost space, technica
assi stance, support services and educational opportunities, including
but not limted to central services provided by the mnager of the
facility to the tenants of the facility, to an entity |ocated in New
York state. Such entity's primary activity nust be an activity descri bed
i n paragraph (b) of subdivision one of section thirty-one hundred two-e
of the public authorities |aw, and such entity nmust be in the fornative
stage of devel opnent. The academ c incubator facility and the entity
must act in partnership wth an accredited post-secondary college or
university located in New York state. An academ c incubator facility's
m ssion shall be to pronote job creation, entrepreneurship, technol ogy
transfer, and provi de support services to incubator tenants, including,
but not Ilimted to, business planning, managenent assistance, finan-
ci al - packagi ng, |inkages to financing services, and coordinating wth
ot her sources of assistance.

(6) An eligible taxpayer may claimcredits under this subsection for
four consecutive taxable years, except, if a taxpayer is located in an
acadenmic incubator facility and relocates within New York state to a
nonacadem ¢ i ncubator site, then the taxpayer (i) may make a revocable
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el ection to defer the credit provided under this subsection to the first
taxabl e year beginning after the taxpayer relocates froman acadenic
i ncubator facility, and (ii) shall be eligible for such credit for five
consecutive years. In no case shall the credit allowed by this
subsection to a taxpayer exceed [two hundred fifty] FIVE HUNDRED thou-
sand dol | ars per year UNDER PARAGRAPHS THREE AND FOUR OF THI S SUBSECTI ON
AND ONE HUNDRED THOUSAND DOLLARS PER YEAR UNDER PARAGRAPH FIVE OF THI S
SUBSECTI ON. | F THE TAXPAYER | S A PARTNER | N A PARTNERSHI P OR SHAREHOLD-
ER OF A NEW YORK S CORPORATI ON, THEN THE LIM T | MPOCSED BY THE PRECEDI NG
SENTENCE SHALL BE APPLIED AT THE ENTITY LEVEL, SO THAT THE AGGREGATE
CREDI T ALLOWED PER QUALI FIED SITE TO ALL PARTNERS OF SHAREHOLDERS OF
SUCH ENTITY IN THE TAXABLE YEAR DCES NOT EXCEED FI VE HUNDRED THOUSAND
DOLLARS PER YEAR UNDER PARAGRAPHS THREE AND FOUR OF THI S SUBSECTI ON AND
ONE HUNDRED THOUSAND DOLLARS PER YEAR UNDER PARAGRAPH FIVE OF THI S
SUBSECTI ON

(7) If the amount of credit allowed wunder this subsection for any
taxabl e year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

[(8) The credit allowed under this subsection shall not be applicable
for taxable years beginning on or after January first, two thousand
twel ve. ]

S 27. The first undesi gnhated paragraph of section 970-b of the genera
municipal law, as added by chapter 916 of the |aws of 1984 and such
section as renunbered by chapter 686 of the |laws of 1986, is anended and
a new fourth undesi gnated paragraph is added to read as fol |l ows:

It is hereby found and declared that there exists in many comunities
blighted areas which threaten the econonic and social well-being of the
people of the state. Blighted areas are characterized by one or nore of
the conditions set forth in subdivision (a) of section nine hundred
[sixty-c] SEVENTY-C of this article.

IT IS FURTHER FOUND AND DECLARED THAT SOUND DEVELOPMENT AND REDEVELOP-
MENT OF BLI GHTED AREAS | NCREASES PUBLI C SCHOOL ENRCLLMENT BY PROVI DI NG
AFFORDABLE HOUSI NG AND EMPLOYMENT OPPORTUNITIES AND THE NEED FOR
EXPANDED PUBLI C EDUCATI ON FACI LI TI ES AND SERVI CES.

S 28. Subdivisions (b) and (f) of section 970-c of the general nunici-
pal |aw, as added by chapter 916 of the |aws of 1984 and such section as
renunbered by chapter 686 of the |aws of 1986, are anended and a new
subdivision (i) is added to read as foll ows:

(b) "Legislative body" neans (1) the governing body of a nunicipality

enpowered to adopt and anend local |aws and ordinances[; provided,
however, that in the case of the city of New York, the legislative body
shall, for the purposes of this article be the board of estimte], AND

(1) THE BOARD OF EDUCATI ON OF A SCHOOL DI STRI CT OF WHI CH CONSENTS TO AN
ALLOCATI ON OF TAXES PRESCRI BED | N SECTI ON NI NE HUNDRED SEVENTY-P OF THI S
ARTI CLE

(f) "Planning agency" neans the planning board or conm ssion of [the]
A muni cipality OR THE PLANNI NG BOARD OR COW TTEE OF A SCHOOL DI STRI CT.

(1) "SCHOOL DI STRICT" MEANS ANY SCHOOL DISTRICT, A CTY SCHOOL
DISTRICT OR A SCHOOL DISTRICT IN A CITY, AS THOSE TERVS ARE DEFI NED I N
SECTI ON 2. 00 OF THE LOCAL FI NANCE LAW WH CH APPROVES THE REDEVELOPMENT
PLAN AND CONSENTS TO AN ALLOCATI ON OF TAXES PRESCRI BED | N SECTI ON NI NE
HUNDRED SEVENTY-P OF TH S ARTI CLE

S 29. Subdivisions (I) and (n) of section 970-f of the general nmunici-
pal |aw, as added by chapter 916 of the |aws of 1984 and such section as
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renunbered by chapter 686 of the |aws of 1986, are anended and a new
subdi vision (0) is added to read as foll ows:

(1) shall provide a Ilimtation on the amount of bonds which nay be
i ssued pursuant to section nine hundred [sixty-o] SEVENTY-O of this
article for the purpose of carrying out or adm nistering the redevel op-
ment pl an;

(n) shall provide a plan for the relocation of fam|lies and persons to
be tenporarily or permanently displaced fromhousing facilities in the
proj ect area, which plan shall include the provision required by section
nine hundred [sixty-]j] SEVENTY-J OF THI S ARTI CLE that no person or fam -
ly of |low and noderate inconme shall be displaced unless and until there
is suitable housing avail able and ready for occupancy by such displaced
person or famly at rents conparable to those paid at the time of their
di spl acenent.

(O MAY PROVI DE FOR THE CONSENT TO AND APPROVAL OF THE PRQIECT AREA
AND THE REDEVELOPMENT PLAN BY THE BQARD OF EDUCATI ON OF THE SCHOOL
DI STRI CT.

S 30. Subdivisions (b) and (c) of section 970-h of the general nmunici-
pal |aw, as added by chapter 916 of the |aws of 1984 and such section as
renunbered by chapter 686 of the |aws of 1986, are anmended to read as
fol | ows:

(b) Notice of the hearing shall be posted in at |east four pron nent
pl aces within the project area for a period of three weeks prior to such
heari ng and shall be published not less than once a week for three
successive weeks prior to the hearing in a newspaper of general circu-
lation in the nunicipality involved. The notice of hearing shall include
a |l egal description of the boundaries of the PRQIECT area [or areas]
designated in the proposed redevel opnent plan [and], a general statenent
of the scope and objectives of the plan, AND A STATEMENT WHETHER ONE OR
MORE SCHOOL DI STRICTS HAVE CONSENTED TO AN ALLOCATION OF  TAXES
PRESCRI BED | N SECTI ON NI NE HUNDRED SEVENTY-P OF THI S ARTICLE. A copy of
the notices shall be nmailed to the | ast known owner of each parcel of
land in the area designated in the redevel opnent plan. A copy of the
notice shall also be mailed to the legislative body of each of the
taxing jurisdictions which |[|evies taxes upon any real property in the
project area designated in the proposed redevel opnent pl an.

(c) Any and all persons who have any objections to the proposed rede-
vel opment plan or who deny the existence of blight as defined by subdi -
vision (a) of section nine hundred [sixty-c] SEVENTY-C of this article,
in the proposed project area, or the legality or appropriateness of any
of the prior proceedings, may appear before the |legislative body at such
public hearing and show cause why the proposed plan should not be
adopted. At any tinme not later than the hour set for hearing objections
to the proposed redevel opnent plan, any person may file in witing wth
the clerk of the Ilegislative body a statenent of such person's
obj ections to the proposed plan.

S 31. Section 970-m of the general municipal |aw, as added by chapter
916 of the |laws of 1984 and as renunbered by chapter 686 of the | aws of
1986, is amended to read as foll ows:

S 970-m Anendnent of redevel opnent plan. If at any tinme after the
adoption of a redevel opnent plan for a project area by the legislative
body, it becones necessary or desirable to anend or nodify such plan,
the legislative body may by resol uti on anend such plan. Such anendnents
may i nclude a change in the boundaries of the project area to add |[|and
to or, prior to the issuance of indebtedness pursuant to section nine
hundred [sixty-o0] SEVENTY-O OF TH S ARTI CLE as provi ded by such redevel -
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oprment plan, exclude |land fromthe project area. An anendnent or nodifi -
cation of the plan shall be approved pursuant to subdivisions (a)
through (g) of section nine hundred [sixty-h] SEVENTY-H of this article.
Upon adoption of the anmended plan by the |egislative body the |egisla-
tive body shall transmt the anended plan as provi ded by subdivision (h)
of such secti on.

S 32. Paragraphs (iii), (iv) and (v) of subdivision (a) of section
970-n of the general municipal |aw, as added by chapter 916 of the | aws
of 1984 and such section as renunbered by chapter 686 of the [|aws of
1986, are anended to read as foll ows:

(iit) If two or nore nmunicipalities jointly exercise the powers grant-
ed wunder this subdivision and a redevel opnent plan as adopted provides
for the allocation of real property tax revenues pursuant to section
nine hundred [sixty-o0] SEVENTY-O of this article the real property taxes
of each municipality shall be allocated pursuant to such section

(iv) If two or nore nunicipalities jointly exercise the powers granted
under this subdivision and the redevel opnment plan as adopted provides
for the issuance of indebtedness pursuant to section nine hundred
[sixty-o] SEVENTY-O of this article, such indebtedness shall either be
issued jointly by the nunicipalities and the resolution authorizing the
i ssuance of such indebtedness nust be approved by the |egislative body
of each municipality acting separately or shall be issued by resolution
of the [the] designated agent on behalf of the nunicipality it repres-
ents and, by resolution of its legislative body, each nunicipality shal
|rrevocably pl edge the revenues allocated pursuant to section nine
hundred [sixty-p] SEVENTY-P of this article to the repaynent of such
i ndebt edness and any interest thereon.

(v) The joint exercise of powers authorized by this subdivision shal
be permtted only for the purpose of redevel opnent of an area | ocated
wholly within each nunicipality AND WTH N ONE OR MORE SCHOOL DI STRI CTS.

S 33. Paragraphs (ii) and (iii) and subparagraph 1 of paragraph (v) of
subdi vi sion (b) of section 970-n of the general rmunicipal |aw, as added
by chapter 916 of the Iaws of 1984 and such section as renunbered by
chapter 686 of the |laws of 1986, are anended to read as foll ows:

(1i) A municipal redevel opnent authority shall be a corporate govern-
mental agency constituting a public benefit corporation. Except as
ot herwi se provi ded by special act of the legislature, an authority shal
consi st of not less than five nor nore than nine nenbers. Menbership
shall be apportioned anong the nunicipalities AND SCHOOL DI STRI CTS, and
t he manner of selection of a chairman determ ned by an [internunicipal]
agreenent approved by |l ocal |aw by each such nunicipality, AND BY RESOL-
UTI ON OF THE BOARD OF EDUCATI ON OF EACH SCHOOL DI STRICT. Menbers shal
serve at the pleasure of the appointing authority, and each nenber shal
continue to hold office until his successor is appointed and has quali -
fied. The [governing] LEQ SLATIVE body shall file with the secretary of
state a certificate of appointnent or reappointnment of any nmenber
appointed or reappointed by it. Menbers shall receive no conpensation
for their services but shall be entitled to rei nbursement of the neces-
sary expenses, including traveling expenses, incurred in the discharge
of their duties. No action shall be taken by an authority except pursu-
ant to the favorable vote of a mpjority of the nenbers then in office.
Any one or nore of the nmenbers of an authority may be an official or an
enpl oyee of such nunicipality. In the event that an official or an
enpl oyee of such municipality shall be appointed as a nenber of the
agency, acceptance or retention of such appoi ntnment shall not be deened
a forfeiture of his OR HER nunicipal office or enploynent, or inconpat-
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ible therewith or affect his OR HER tenure or conpensation in any way.
The term of office of a menber of an authority who is an official or an
enpl oyee of such municipality when appointed as a nenber thereof by
special act of the legislature creating the authority shall term nate at
the expiration of the term of his OR HER nunicipal office. Upon THE
creation of an authority, fromtinme to time the [governing] LEGQ SLATIVE
body of a nmunicipality OR A SCHOOL DI STRI CT, may, by resol ution, appro-
priate suns of noney to defray the expenses of the authority.

(ii1) Unless otherwi se provided by this subdivision or by the specia
act of the |legislature establishing a runicipal redevel opnent authority
or enmpowering an existing public corporation to carry out the purposes
and provisions of this article, such authority or public corporation
shall have the powers, duties and responsibilities granted a nunici-
pality AND SCHOOL DI STRICT and its | egislative body pursuant to sections
nine hundred [sixty-d] SEVENTY-D through nine hundred [sixty-m SEVEN
TY-Mof this article, as well as the authority to receive the taxes of
each rmunicipality AND SCHOO. DI STRICT allocated and paid pursuant to
section nine hundred [sixty-p] SEVENTY-P of this article. Such authority
or public corporation shall have the power to designate survey areas and
sel ect project areas as provided by sections nine hundred [sixty-d]
SEVENTY-D and nine hundred [sixty-e] SEVENTY-E of this article. Such
authority or public corporation shall obtain the report and recomenda-
tion of the planning agency of each municipality OR SCHOOL DI STRI CT on
t he redevel opnent plan and its conformity to the naster plan of each
municipality AND SCHOOL DI STRICT before presenting the redevel opnent
plan to the | egislative body of each nmunicipality OR SCHOOL DI STRICT.
In order for a prelimnary plan to be adopted or for a redevel opnent
plan to be adopted or anended approval mnust be obtai ned by resol ution of
the |l egislative body of each nmunicipality AND SCHOOL DI STRICT acting
separately.

(1) An authority or public corporation shall have the powers and
duties granted rnunicipalities pursuant to section nine hundred [sixty-o0]
SEVENTY-O of this article to issue tax increnment bonds and tax increnent
bond antici pation notes. Such bonds and notes shall be bonds and notes
of the authority or public corporation and neither the state nor any
muni ci pality shall be |iable on such bonds and notes and such bonds and
notes shall not be a debt of the state or of any nunicipality.

S 34. Subdivisions (a), (b), (g) and (i) of section 970-0 of the
general nmunicipal |aw, as added by chapter 916 of the laws of 1984 and
such section as renunbered by chapter 686 of the |laws of 1986, are
anmended and a new subdivision (j) is added to read as fol |l ows:

(a) For the purpose of carrying out or administering a redevel opnent
plan adopted by the legislative body, a nunicipality is hereby author-
ized, without limting its authority under other provisions of law, to
issue by resolution of its |egislative body tax increnent bonds or tax
i ncrenment bond anticipation notes of the municipality which are payable
from and secured by real property taxes, in whole or in part, allocated
to and paid pursuant to the provisions of section nine hundred [sixty-p]
SEVENTY-P of this article. The pledge of such real property taxes allo-
cated and paid shall <constitute a first lien on the revenues derived
therefromand tax increnment bonds or tax increnent bond anticipation
notes, the repaynent of which is secured by such revenues shall not be
subordinate to any other indebtedness of the nunicipality wth respect
to the pledge of such revenues. The municipality shall have the power to
issue renewal notes, to issue bonds to pay notes and whenever it deens
refundi ng expedient, to refund any bonds by the issuance of new bonds,
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whet her the bonds to be refunded have or have not matured, and to issue
bonds partly to refund bonds then outstanding and partly for any other
pur poses.

(b) In contracting indebtedness pursuant to subdivision (a) of this
section NEI THER a municipality NOR A SCHOOL DI STRICT shall [not] pl edge
its faith and credit or the faith and credit of the state to the paynent
of THE princi pal thereof and the interest thereon. | NDEBTEDNESS REFERRED
TO IN SECTION SIX OF ARTICLE XVI OF THE STATE CONSTI TUTI ON SHALL NOT
APPLY TO A SCHOOL DI STRI CT.

(g) The anount of any indebtedness contracted under this section shal
be excluded in ascertaining the power of the nunicipality OR SCHOOL
DISTRICT to contract indebtedness wthin the provisions of the state
constitution or the lIocal finance |law relating thereto.

(i) The municipality may [only] contract indebtedness pursuant to this
section for the follow ng objects [and] OR purposes, EACH OF WHI CH SHALL
BE A PUBLI C USE AND A PUBLI C PURPCSE:

(i) acquisition AND ASSEMBLAGE of |and | NCLUDI NG ENVI RONMVENTAL REMEDI -
ATI ON AND BROWNFI ELD REDEVELOPMENT AUTHORI ZED |IN THE ENVI RONMENTAL
CONSERVATI ON LAW

(ii) denolition and renoval of buildings, structures and inprovenents
and site preparation

(ii1) installation, construction or reconstruction of streets, walk-
ways, docks, drainage, parking facilities, flood control facilities,
wat er and sewer systens and other [public] utilities, parks and play-
gr ounds;

(iv) other public inprovenents or services integral to the redevel op-
ment plan authorized by or for which a period of probabl e useful ness has
been established by section 11.00 of the local finance Ilaw [Such
obj ects] OBJECTS and purposes REFERRED TO IN THI S SUBDI VI SI ON shal | be
deened to have the period of probabl e useful ness as provided GENERALLY
for such objects and purposes by such section.

(J) | N ADDI TION TO THE ALLOCATI ON OF TAXES AUTHORI ZED I N SECTI ON NI NE
HUNDRED SEVENTY-P OF THI S ARTI CLE, | NDEBTEDNESS AUTHORI ZED PURSUANT TO
THI S SECTI ON MAY BE SECURED BY A MUNI Cl PALI TY AS FOLLONS

(1) PURSUANT TO SECTION ONE HUNDRED NI NETEEN-O OF TH S CHAPTER, A
MUNI Cl PALI TY MAY BY RESOLUTI ON OF | TS GOVERNI NG BOARD, PLEDGE A PORTI ON
OF THE SALES TAX RECEI VED I N ANY FI SCAL YEAR PURSUANT TO SECTI ON TWELVE
HUNDRED S| XTY-ONE OF THE TAX LAW FROM BUSINESSES OPERATING IN THE
PRQJIECT AREA AND BENEFI TTI NG FROM THE REDEVELOPMENT PLAN TO THE PAYMENT
OF THE PRI NCI PAL OF AND | NTEREST ON SUCH | NDEBTEDNESS;

(1) A MJUNI ClI PALI TY MAY ESTABLI SH AN ASSESSMENT AREA, PURSUANT TO THE
PROCEDURES | N SECTION 22-2200 OF THE VI LLAGE LAW TO ACCESS PARCELS I N
THE PRQIECT AREA AS BENEFI TED PROPERTI ES I N THE AMOUNTS AND I N THE YEARS
EQUAL TO THE ALLOCATI ON OF TAXES PROQJIECTED TO BE COLLECTED AS DETERM NED
UNDER SECTI ON NI NE HUNDRED SEVENTY-P OF THI S ARTI CLE

S 35. Paragraph (i) of subdivision (d) of section 970-o0 of the genera
muni ci pal |aw, as added by chapter 916 of the laws of 1984 and such
section as renunbered by chapter 686 of the |aws of 1986, is anended to
read as foll ows:

(i) pledging all or a part of the taxes allocated pursuant to section
nine hundred [sixty-p] SEVENTY-P of this article or the proceeds from
the sale of property acquired with the proceeds of such notes or bonds
to secure the paynment of such notes or bonds or of any issue thereof,
subj ect to such agreenents w th bondhol ders or notehol ders as may exi st;



Co~NOoOUIT~hWNE

A. 10679 36

S 36. Section 970-p of the general municipal |aw, as added by chapter
916 of the |laws of 1984 and as renunbered by chapter 686 of the | aws of
1986, is amended to read as foll ows:

S 970-p. Allocation of taxes. (a) Any redevel opnent plan nmay contain a
provision that real property taxes |evied upon taxable real property in
the project area each year by or for the benefit of the municipality or
municipalities AND SCHOOL DI STRICTS after the effective date of the
resolution approving the redevelopnent plan, shall be divided as
fol | ows:

(i) that portion of +the real property taxes not in excess of the
anmount whi ch woul d be produced by applying the rate upon which the tax
is levied each year by or for each municipality AND SCHOOL DI STRICT to
the total sum of the assessed value of the taxable real property in the
project area as shown upon the assessnent roll used in connection with
the taxation of such property by such rmunicipality AND SCHOOL DI STRICT
| ast adopted prior to the effective date of the resolution approving
such plan, shall be allocated to and when collected shall be paid into
the funds of the respective mnunicipalities AND SCHOOL DI STRI CTS as rea
property taxes collected by or for said nunicipalities AND SCHOOL
DI STRI CTS adopting the redevel opnment pl an;

(ii) that portion of the real property taxes |evied each year in
excess of the portion allocated and paid pursuant to paragraph (i) of
this subdivision shall be allocated to and when coll ected shall be paid
into the fund or funds established for such purposes to pay the princi-
pal and interest on indebtedness incurred by such municipality OR SCHOOL
DI STRICT pursuant to section nine hundred [sixty-o0] SEVENTY-O of this
article or, if the redevel opment plan so provides, the anount allocated
and paid in excess of interest and principal and necessary reserves nay
be expended for ampunts of noney to be paid in lieu of taxes. Unless and
until the total assessed valuation of the taxable property in a project
area exceeds the total assessed value of the taxable real property in
such project area as shown by the | ast assessnent roll referred to in
paragraph (i) of this subdivision, all of the real property taxes |evied
and collected upon the taxable real property in such project area shal
be paid into the funds of the respective nunicipalities AND SCHOOL
DI STRI CTS. When such indebtedness, if any and interest thereon, have
been paid, all noneys thereafter received fromreal property taxes upon
the taxable real property in such project area shall be paid into the
funds of the respective nunicipalities AND SCHOOL DI STRICTS as rea
property taxes on all other real property are paid,;

(1i1) whenever the total amount of real property taxes all ocated
pursuant to paragraph (ii) of this subdivision exceeds the anounts all o-
cated and paid for interest and principal and necessary reserves, and
for anobunts to be paid in lieu of taxes, the anobunt of taxes in excess
of such amounts shall be paid into the funds of the respective nunici-
palities as taxes on all other real property are paid;

(iv) the allocation of taxes authorized by this section (1) shal
apply to taxabl e years beginning after the effective date of the resol-
uti on approving the redevel opnent plan, AND

(2) SHALL BE ESTIMATED BY THE APPROPRI ATE REAL PROPERTY ASSESSMENT
OFFI CER PRI OR TO THE | SSUANCE OF SUCH | NDEBTEDNESS FOR EACH YEAR THE
| NDEBTEDNESS TO BE | NCURRED BY SUCH MUNI Cl PALI TY PURSUANT TO SECTI ON
NI NE HUNDRED SEVENTY-O OF THI S ARTI CLE | S SCHEDULED TO BE OUTSTANDI NG I N
AN AMOUNT SUFFI CI ENT TO PAY THE PRINCIPAL OF AND |INTEREST ON SUCH
| NDEBTEDNESS | N EACH YEAR REAL PROPERTY TAXES OF THE MUNI Cl PALI TY OR THE
SCHOOL DI STRICT LEVIED UPON TAXABLE PROPERTY IN THE PROJECT AREA | S
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DI VI DED PURSUANT TO THI S SECTI ON. DURI NG THE PERI OD SUCH | NDEBTEDNESS | S
OUTSTANDI NG THE APPROPRI ATE REAL PROPERTY ASSESSMENT OFFI CER SHALL
ENDEAVOR |IN GOOD FAITH TO DETERM NE ASSESSED VALUES ON PARCELS I N THE
PRQIECT AREA TO ACHI EVE SUCH ESTI MATE | N EACH SUCH YEAR. UPON REQUEST BY
A MU Cl PALI TY OR SCHOOL DI STRI CT, THE OFFI CE OF REAL PROPERTY SERVI CES
SHALL PROVI DE GUI DANCE ON METHODOLOG ES FOR ASSESSMENTS AND/ OR  REVI EW
SUCH ESTI MATES.

(b) [Wienever real property in any redevel opnent project has been
redevel oped and thereafter is |leased by the nunicipality to any person
or persons or whenever the agency |eases real property in any redevel op-
ment project to any person or persons for redevel opnent, the property
shall be assessed and taxed in the same manner as privately owned rea
property and the |ease or contract shall provide that the | essee shal
pay real property taxes upon the assessed value of the entire real prop-
erty and not nmerely the assessed value of his or her |easehold interest.

(c)] In any municipality OR SCHOOL DI STRICT subject to the allocation
of revenues pursuant to this section the assessed val ue of taxable rea
property located in a project area shall be included on the taxable
portion of the assessnent roll, provided, however, that notw thstandi ng
any provision of lawto the contrary, the assessed value determned in
accordance wth paragraph (ii) of subdivision (a) of this section shal
not be included in the taxable value of real property when deternining
the tax rate for such nunicipality OR SCHOOL DI STRI CT.

[(d)] (C The rate of tax resulting fromthe |levy of real property
taxes shall be applied to the assessed value of any real property
subject to the allocation provisions of this section as determ ned
pursuant to subdivision (a) of this section, however, the anmobunt of tax
levied as a result of the application of the tax rate to the increase in
assessed value determ ned in accordance with paragraph (ii) of subdivi-
sion (a) of this section shall not be paid into the fund of the nunici-
pality OR THE SCHOCL DI STRICT as real property taxes but shall be allo-
cated pursuant to that paragraph.

[(e)] (D) The official or officials responsible for the preparation of
the assessnent roll or rolls specified in subdivision (a) of this
section shall provide to the municipality or municipalities AND SCHOOL
DISTRICTS, in addition to the assessnent roll or rolls, such information
as i s deened necessary by the legislative bodies of the nunicipality or
municipalities AND SCHOOL DI STRICTS to effectuate the purpose of this
secti on.

[(f)] (E) The allocation of real property taxes authorized by this
section shall be permtted only wth respect to nunicipalities AND
SCHOCL DI STRI CTS whi ch have adopted a redevel opnent plan providing for
such allocation pursuant to section nine hundred [sixty-h] SEVENTY-H or
section nine hundred [sixty-n] SEVENTY-N of this article and such all o-
cation shall not apply to special ad valorem | evies and special assess-
nments as defined by subdivisions fourteen and fifteen of section one
hundred two of the real property tax |aw, EXCEPT AS PROVI DED | N SUBDI VI -
SION (J) OF SECTION NI NE HUNDRED SEVENTY-O OF THI S ARTI CLE

[(g)] (F) If, after adoption of a redevel opnent plan, the official or
officials responsible for the preparation of the assessnent roll or
rolls specified in subdivision (a) of this section undertake to reval ue
real property for real property tax purposes by altering the standard of
assessment utilized to establish the value of real property for assess-
ment purposes, the assessnment of real property within a project area as
provi ded by paragraph (i) of subdivision (a) of this section shall be
adjusted 1n such manner as if such new standard of assessnment had been
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utilized in the preparation of the assessnment roll |ast adopted prior to
adopti on of the redevel opnent pl an.

(G WTH RESPECT TO A SCHOOL DI STRI CT WHI CH CONSENTS TO AN ALLOCATI ON
OF TAXES PRESCRIBED I N THI S SECTI ON, THE OBJECT OR PURPOSE OF WWHI CH SUCH
| NDEBTEDNESS MAY BE | NCURRED BY A MUNI Cl PALI TY SHALL BE A SCHOOL BUI LD
ING HOWNEVER, THERE SHALL BE NO APPORTI ONVENT OF PUBLI C MONEYS UNDER
SECTI ON THREE THOUSAND S| X HUNDRED ONE OF THE EDUCATI ON LAW W TH RESPECT
TO SUCH ALLOCATI ON OF TAXES LEVI ED BY A SCHOOL DI STRI CT.

(H) I N ESTABLI SHI NG A UNl FORM TAX EXEMPTI ON POLI CY PURSUANT TO SECTI ON
El GHT HUNDRED SEVENTY- FOUR OF THI S CHAPTER, AN AGENCY SHALL NOT TAKE
| NTO ACCOUNT THE PORTI ON OF REAL PROPERTY TAXES MEASURED UNDER PARAGRAPH
(1) OF SUBDI VISION (A) OF THI'S SECTION I N COVPUTI NG A PAYMENT I N LI EU
OF TAXES AGREEMENT.

S 37. Section 2975-a of the public authorities |aw is REPEALED.

S 38. Al nonies paid by or on behalf of any industrial devel opnent
agency or authority to reinburse to New York state an all ocabl e share of
state governmental costs attributable to the provisions of services to
the industrial devel opnent agencies as determned in former section
2975-a of the public authorities |aw shall be reinbursed to the paying
entity within ninety days of the effective date of this act.

S 39. This act shall take effect inmediately.



