Co~NOoOUI~,WNE

STATE OF NEW YORK

10618--A
I N ASSEMBLY
April 12, 2010

Introduced by M of A KELLNER, M LLMAN, WRI GHT, JEFFRIES, ROBI NSON - -
Mul ti-Sponsored by -- M of A BOYLAND, GALEF, Q4 BSON, GOITFRI ED,

SKARTADOS -- read once and referred to the Commttee on Governnent al
Qperations -- reported and referred to the Committee on Codes --
commttee discharged, bill anended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the executive law, in relation to creating the New York
state civilian conplaint review board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 43 to
read as foll ows:
ARTI CLE 43
NEW YORK STATE CI VI LI AN COVPLAI NT REVI EW BOARD
SECTI ON 930. NEW YORK STATE Cl VI LI AN COVPLAI NT REVI EW BOARD.

S 930. NEW YORK STATE Cl VI LI AN COWLAI NT REVI EW BOARD. 1. LEG SLATI VE
INTENT. IT IS IN THE | NTEREST OF THE PEOPLE OF THE STATE OF NEW YORK AND
POLI CE DEPARTMENTS AND PEACE OFFI CERS THROUGHOUT THE STATE THAT THE
| NVESTI GATI ON OF COVPLAI NTS CONCERNI NG M SCONDUCT BY OFFI CERS TOWARDS
MEMBERS OF THE PUBLIC BE COWLETE, THOROUGH AND | MPARTIAL. THESE
| NQUI RI ES MUST BE CONDUCTED FAI RLY AND | NDEPENDENTLY, AND I N A MANNER I N
VH CH THE PUBLI C AND THE POLI CE HAVE CONFI DENCE. AN | NDEPENDENT CI VI LI AN
COVPLAI NT REVI EW BOARD | S HEREBY ESTABLI SHED AS A BODY COWPRI SED SOLELY
O MEMBERS OF THE PUBLIC W TH THE AUTHORI TY TO | NVESTI GATE ALLEGATI ONS
OF M SCONDUCT AS PROVIDED IN TH S SECTI ON.

2. DEFINITIONS. (A) AS USED IN THI S SECTI ON, THE TERM " OFFI CER' SHALL
MEAN "POLI CE OFFI CERS" AS DEFI NED | N PARAGRAPHS (A), (B), (F), (H, (J),
(K, (L), (M, (P, (Q, (S, AND (V) OF sSuBDI VI SION TH RTY- FOUR OF
SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW AND "PEACE OFFICERS" AS
DEFI NED I N SUBDI VI SI ONS THREE, FOUR, FIVE, SIX, EIGHT, TWELVE, THI RTEEN,
FI FTEEN, SI XTEEN, TWENTY, TWENTY-ONE, TWENTY-TWO, TWENTY- THREE, TWENTY-
FOUR, TWENTY-FI VE, TWENTY-SI X, TWENTY- SEVEN, TWENTY-NI NE, THI RTY- TVO,
THI RTY- THREE, THI RTY- FOUR, THI RTY-FI VE, THI RTY-SI X, THI RTY- El GHT, FORTY,
FORTY-FI VE, FORTY-SIX, FORTY-SEVEN, FIFTY-TWO, FIFTY-N NE, SI XTY-ONE,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SI XTY-TWO, SI XTY-ElI GHT, SEVENTY- FOUR, SEVENTY-NI NE, AND EIGHTY-TWO OF
SECTI ON 2.10 OF THE CRI M NAL PROCEDURE LAW

(B) AS USED IN TH'S SECTION "BOARD' SHALL MEAN THE NEW YORK STATE
Cl VI LI AN COVPLAI NT REVI EW BOARD.

(© AS USED IN THI'S SECTI ON, "1 NVESTI GATOR" SHALL MEAN AN | NVESTI GATOR
AS APPO NTED ACCORDI NG TO PARAGRAPH (B) COF SUBDIVISION FOUR OF THI'S
SECTI ON.

3.  APPO NTMENTS. (A) THE BOARD SHALL CONSI ST OF NI NE MEMBERS; THREE,
I NCLUDI NG THE CHAI R, AS SELECTED BY THE GOVERNOR; AND SI X MEMBERS TO BE
APPO NTED BY THE GOVERNOR UPON THE RECOMVENDATI ONS, RESPECTI VELY, OF THE
ATTORNEY GENERAL, THE COWTROLLER, THE TEMPORARY PRESIDENT OF THE
SENATE, THE M NORI TY LEADER OF THE SENATE, THE SPEAKER OF THE ASSEMBLY,
AND THE M NORITY LEADER OF THE ASSEMBLY. ANY VACANCY I N THE BOARD SHALL
BE FI LLED FOR THE UNEXPI RED TERM IN THE SAME NMANNER AS THE ORI G NAL
APPO NTMENT.

(B) NO MEMBER OF THE BOARD SHALL HOLD ANY OTHER PUBLI C OFFI CE OR
EMPLOYMENT.

(© THE MEMBERS OF THE BOARD SHALL BE APPO NTED FOR TERMS OF THREE
YEARS.

(D) EACH MEMBER OF THE BOARD SHALL BE ENTI TLED TO RElI MBURSEMENT FOR
H' S OR HER ACTUAL AND NECESSARY EXPENSES | NCURRED I N THE PERFORMANCE OF
H' S OR HER OFFI CI AL DUTI ES AND A PER DI EM ALLOMNCE OF ONE HUNDRED FI FTY
DOLLARS WHEN RENDERI NG SERVI CE AS A MEMBER;, PROVI DED THAT THE AGGREGATE
OF SUCH PER DI EM ALLOMNCE TO ANY ONE MEMBER | N ANY ONE FI SCAL  YEAR OF
THE BOARD SHALL NOT EXCEED THE SUM OF FI VE THOUSAND DCLLARS.

4. PONERS AND DUTIES OF THE BOARD. (A) THE BOARD SHALL APPO NT AN
EXECUTI VE DI RECTOR WHO SHALL ACT I N ACCORDANCE W TH THE POLI CIES OF THE
BOARD.

(B) THE BOARD | S AUTHCRI ZED, W THI N APPROPRI ATl ONS AVAI LABLE THEREFOR,
TO APPO NT SUCH EMPLOYEES AS ARE NECESSARY TO EXERCI SE | TS PONERS AND
FULFILL I TS DUTI ES. THE BOARD SHALL APPO NT | NVESTI GATORS TO | NVESTI GATE
CI VI LI AN COVPLAI NTS. SUCH | NVESTI GATORS SHALL HAVE | NVESTI GATI VE EXPERI -
ENCE AS A CONDI TI ON OF THEI R APPO NTMENT BY THE BQOARD.

(© THE BOARD SHALL HAVE THE PONER TO ADOPT, AMEND AND RESCIND RULES
AND REGULATIONS TO GOVERN PROCEDURES OF THE BQOARD | N ACCORDANCE W TH
TH S SECTI ON.

(D) THE BOARD SHALL HAVE THE POWNER TO SUBPOENA AND REQUI RE THE ATTEND-
ANCE I N THI S STATE OF W TNESSES AND THE PRODUCTI ON OF BOOKS AND PAPERS
PERTI NENT TO THE | NVESTI GATI ON AND | NQUI RI ES HEREBY AUTHORI ZED AND TO
EXAM NE THEM AND SUCH PUBLI C RECORDS AS | T SHALL REQUI RE RELATI NG TO ANY
SUCH MATTER. A SUBPCENA | SSUED PURSUANT TO THI S ACTION SHALL BE REGUJ-
LATED BY THE Cl VIL PRACTI CE LAW AND RULES.

(E) THE BOARD MAY ALSO OFFER, BUT MAY NOT REQUI RE, MEDI ATI ON BY AN
EXPERI ENCED MEDI ATOR BETWEEN A COVPLAI NANT AND A SUBJECT OFFI CER AS AN
ALTERNATI VE TO | NVESTI GATI ON AND DI SCI PLI NE. THE BOARD SHALL SET GUI DE-
LI NES TO DETERM NE CASES APPROPRI ATE FOR MEDI ATI ON.

5. COWPLAI NT REVI EW PROCEDURE. (A) COWPLAI NTS MAY BE | NI TI ATED BY ANY
PERSON WHETHER OR NOT THAT PERSON IS A VICTIM OF, OR A WTNESS TO, AN
I NCl DENT ALLEG NG THE USE OF EXCESSI VE FORCE OR ABUSE OF AUTHORITY. A
COVPLAI NT MAY ALSO BE | NI TI ATED BY THE BOARD, UPON A MAJORITY VOTE THER-
ECF, |IF THE BOARD DETERM NES THAT THERE IS A CLEAR PUBLI C | NTEREST I N
DA NG SO

(B) THE BOARD MUST TAKE REASONABLE MEASURES TO ENSURE THE CONFI DEN-
TIALI TY OF ALL COVPLAI NANTS.

(© ALL COVPLAI NTS, OTHER THAN THOSE | N WHI CH BOTH THE COMPLAI NANT AND
THE SUBJECT OFFI CER AGREE TO MEDI ATI ON, SHALL BE ASSI GNED TO AN | NVESTI -
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GATOR, WHO SHALL TAKE SUCH STEPS AS ARE NECESSARY TO | NVESTI GATE THE
COVPLAI NT, | NCLUDI NG OBTAI NI NG A STATEMENT FROM THE COWMPLAI NANT, W TNESS
STATEMENTS, DOCUMENTARY EVI DENCE, AND | NTERVI EWs W TH SUBJECT OFFI CERS.
VWHEN THE | NVESTI GATION | S COWLETE, | T SHALL BE FORWARDED TO THE BQOARD,
OR A PANEL CONSI STING OF AT LEAST THREE MEMBERS OF THE BOARD, WH CH
SHALL READ THE CASE, REVI EW ALL OF THE EVI DENCE AND VOTE ON THE DI SPOSI -
TI ON OF EACH ALLEGATI ON RAI SED BY THE COWVPLAI NT.

(D) THE BOARD S VOTE ON EACH ALLEGATI ON BROUGHT BEFORE | T SHALL RESULT
IN ONE OF THE FOLLOW NG DI SPCSI Tl ONS:

(1) SUBSTANTIATED, A FINDING THAT THERE |S SUFFICIENT CREDIBLE
EVI DENCE TO BELI EVE THAT THE SUBJECT OFFI CER COW TTED THE ACT CHARGED
I N THE ALLEGATI ON CONSTI TUTI NG M SCONDUCT;

(1) EXONERATED; A FI NDI NG THAT THE SUBJECT OFFI CER WAS FOUND TO HAVE
COW TTED THE ACT ALLEGED, BUT THE SUBJECT OFFI CER' S ACTI ONS WERE DETER-
M NED TO BE LAWFUL AND PROPER;

(1'1'1) UNFOUNDED; A FINDI NG THAT THERE IS SUFFI Cl ENT CREDI BLE EVI DENCE
TO BELIEVE THAT THE SUBJECT OFFI CER DI D NOT COW T THE ALLEGED ACT OF
M SCONDUCT;

(1'V) UNSUBSTANTI ATED, A FINDING THAT THE WEIGHT OF THE AVAILABLE
EVI DENCE | S | NSUFFI Cl ENT TO SUBSTANTI ATE, EXONERATE OR UNFOUND THE ALLE-
GATI ON;

OFFICER OR OFFICERS UNI DENTI FI ED; A FI NDI NG THAT THE BOARD WAS
UNABLE TO | DENTI FY THE SUBJECT OR SUBJECTS OF THE ALLEGED M SCONDUCT; OR

(M) M SCELLANEQUS; A FINDI NG THAT THE SUBJECT OF THE ALLEGATION IS NO
LONGER AN OFFI CER.

(E) I'F ANY OF THE ALLEGATIONS ARE SUBSTANTIATED, THE BQARD SHALL
FORWARD THE CASE TO THE SUBJECT OFFI CER S EMPLOYER, AND MAY RECOMMEND TO
THE EMPLOYER APPROPRI ATE DI SCI PLI NARY ACTION. IF, WTH N THI RTY DAYS OF
A CASE BElI NG FORWARDED FOR DI SCI PLI NE, NO DI SCI PLI NARY ACTION |S TAKEN
BY AN OFFICER S EMPLOYER W TH RESPECT TO THE SUBSTANTI ATED ALLEGATI ONS
OF M SCONDUCT, THE BOARD SHALL FORWARD THE CASE TO THE DI STRI CT ATTORNEY
FOR THE JURI SDI CTION I N WHI CH THE M SCONDUCT OCCURRED.

(F) EXCEPT | N EXTENUATI NG Cl RCUMSTANCES, ALL | NVESTI GATIONS SHALL BE
COWLETED WTH N SI X MONTHS OF THE DATE WHEN THE COWVPLAI NT WAS | NI TI -
ATED.

S 2. This act shall take effect imediately.



