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STATE OF NEW YORK

10609
| N ASSEMBL Y
April 8, 2010

| nt r oduced by M of A SCHRCEDER, HOYT, GABRYSZAK, SCH MM NGER,
PEOPLES- STOKES, BURLI NG, CORW N, Del MONTE, HAYES, QU NN -- read once
and referred to the Conmttee on Soci al Services

AN ACT to amend the social services law, in relation to paynents for
residential health care facilities in Erie county and Ni agara county

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services |law is anmended by addi ng a new section
367-v to read as foll ows:

S 367-V. PAYMENT FOR RESI DENTI AL HEALTH CARE FACI LI TIES I N ERI E COUNTY
AND NI AGARA COUNTY. 1. NOTW THSTANDI NG ANY LAW RULE OR REGULATION TO
THE CONTRARY, RESIDENTIAL HEALTH CARE FACI LI TIES MEETING FI VE OF THE
FOLLOW NG SI X CATEGORI ES:

(A) THE FACILITY IS A NOT-FOR-PROFIT FACILITY LOCATED IN AN URBAN
AREA;

(B) THE FACILITY I S A HOSPI TAL AFFI LI ATED FACI LI TY;

(O THE FACILITY IS IN A METROPOLI TAN STATI STI CAL AREA WHERE MORE THAN
FI FTEEN AND ONE- HALF PERCENT OF THE TOTAL POPULATION | S OVER THE AGE OF
S| XTY- FI VE;

(D) THE FACI LI TY HAS OVER ElI GHTY PERCENT OF MEDI CAI D PAYOR M X;

(E) THERE IS JOB RETENTI ON AND/ OR CREATI ON FOR AT LEAST ONE HUNDRED
TVENTY PEOPLE PER FACI LITY; AND

(F) THE FACILITY IS LOCATED IN ERI E COUNTY OR NI AGARA COUNTY;

SHALL BE REIMBURSED AT A MEDI CAl D RATE (LESS CAPI TAL) OF FORTY PERCENT
ABOVE THE RATE SET FORTH IN 10 NYCRR SECTION 86-2.10 FOR ALL CARE
PROVI DED AT SUCH FACI LI TY.

2. THE TERM " RESI DENTI AL HEALTH CARE FACI LI TI ES" SHALL MEAN ALL FACI L-
| TTES OR ORGANI ZATI ONS COVERED BY THE TERM "NURSI NG HOVE" AS DEFI NED I N
SUBDI VI SI ON TWO OF SECTI ON TWENTY- El GHT HUNDRED ONE OF THE PUBLI C HEALTH
LAW | NCLUDI NG HOSPI TAL- BASED RESI DENTI AL HEALTH CARE FACILITIES, AND
NURSING FACILITIES AS DEFINED |IN SECTION 1919 OF THE FEDERAL SOCI AL
SECURI TY ACT, PROVI DED THAT SUCH FACI LI TY POSSESSES A VALID OPERATI NG
CERTI FICATE |SSUED BY THE STATE COW SSIONER OF HEALTH AND, WHERE
REQUI RED, HAS BEEN ESTABLI SHED BY THE PUBLI C HEALTH COUNCI L.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE COW SSI ONER OF HEALTH | S HEREBY AUTHORI ZED AND DIRECTED TO
ADOPT RULES AND REGULATI ONS TO | MPLEMENT THE PROVI SIONS OF THI S SECTI ON.

S 2. This act shall take effect imedi ately, provided, however, that
t he conmi ssioner of health shall promulgate any rules and regulations
necessary for the inplenmentation of this act on or before such effective
dat e.



