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STATE OF NEW YORK

1059
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A SAYWARD, CALHOUN, KOLB, DUPREY -- Milti-Sponsored
by -- M of A BURLING CROUCH, ERRI GO FITZPATRI CK, M:DONOUGH, MOLI -
NARO, TOWSEND -- read once and referred to the Comm ttee on Govern-
ment al Operations

AN ACT to anend the executive law, in relation to appropriation of funds
for legal services for inmate lawsuits and to amend the correction
law, in relation to the functions, powers and duties of the citizen's
policy and conpl aint review counci l

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 837-s
to read as foll ows:

S 837-S. APPROPRI ATI ON FOR LEGAL SERVI CES PROVI DERS TO | NVATES; PROHI -
BITIONS. 1. FOR THE PURPOCSES OF THI S SECTION THE TERM "LEGAL SERVI CES
PROVI DER' SHALL MEAN A PRI VATE, NON- PROFI T ORGANI ZATI ON | NCORPORATED AND
OPERATI NG EXCLUSI VELY |IN NEW YORK STATE, THE PRI MARY FUNCTI ON AND
PURPCSE OF WHICH | S TO PROVIDE LEGAL SERVICES W THOUT CHARGE TO AN
| NMATE OR | NVATES OF A CORRECTI ONAL FACI LI TY.

2. NO APPROPRI ATION OF STATE FUNDS SHALL BE USED FOR LEGAL SERVI CES
FURNI SHED TO AN | NMATE OF A CORRECTI ONAL FACILITY BY A LEGAL SERVICES
PROVI DER AS DEFI NED I N SUBDI VI SION ONE OF THI S SECTI ON FOR THE FOLLOW NG
PURPCSES:

(A) TO INTIATE OR PARTI CI PATE IN A CLASS ACTION SU T WHI CH | S DEEMED
FRI VOLOUS PURSUANT TO A FINDING OF THE CITIZEN S POLICY AND COWVPLAI NT
REVI EW COUNCI L AUTHORI ZED PURSUANT TO PARAGRAPH ONE- A OF SUBDI VI SI ON ( B)
OF SECTI ON FORTY- TWO OF THE CORRECTI ON LAW

(B) TO ATTEMPT TO | NFLUENCE THE PASSAGE OR DEFEAT OF LEG SLATION, A
CONSTI TUTI ONAL AMENDMENT, A REFERENDUM AN | NI TI ATI VE, OR SIM LAR PRCCE-
DURE OF CONGRESS, A STATE, OR A LOCAL LEG SLATI VE BODY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(C©) TO ATTEMPT TO | NFLUENCE THE | SSUANCE, AMENDMENT, OR REVOCATI ON OF
AN EXECUTI VE ORDER, REGULATI ON, OR OTHER STATEMENT OF GENERAL APPLI CA-
BILITY AND FUTURE EFFECT BY A FEDERAL, STATE OR LOCAL AGENCY;

(D) TO ATTEMPT TO | NFLUENCE AN ADJUDI CATORY PROCEEDI NG OF A FEDERAL,
STATE OR LOCAL AGENCY | F SUCH PART OF THE PROCEEDI NG | S DESI GNED FOR THE
FORMULATI ON OR MODI FI CATI ON OF AN AGENCY POLI CY OF GENERAL APPLI CABI LI TY
AND FUTURE EFFECT; AND

(E) TO ATTEMPT TO ADVOCATE A PARTI CULAR PUBLI C POLI CY OR ENCOURAGE A
POLITICAL ACTIVITY OR A DEMONSTRATI ON, | NCLUDI NG THE DI SSEM NATI ON OF
| NFORMATI ON ABOUT SUCH A POLI CY OR ACTI VI TY.

S 2. Subdivision (b) of section 42 of the correction |aw i s anended by
addi ng a new paragraph 1-a to read as foll ows:

1-A. (1) TO REVI EW AND DETERM NE WHETHER A CLASS ACTION SU T | NI TI ATED
BY AN | NMATE OR | NMATES OF A CORRECTIONAL FACILITY IS FRIVOLOUS, PRIOR
TO I TS SUBM SSI ON TO A LEGAL SERVI CES PROVI DER AS DEFI NED | N SUBDI VI SI ON
ONE OF SECTI ON El GHT HUNDRED THI RTY- SEVEN-S OF THE EXECUTI VE LAW

(1) I'N DETERM NI NG WHETHER A CLASS ACTION SUI T I NI TI ATED BY AN | NVATE
OR | NVATES OF A CORRECTIONAL FACILITY I'S FRIVOLOUS, THE COUNCI L SHALL
CONS| DER WHETHER:

(A) THE CLAIM S REALI STI C CHANCE OF ULTI MATE SUCCESS IS SLI GHT; OR

(B) THE CLAI M HAS NO ARGUABLE BASI S I N LAWOR FACT; OR

(© IT IS CLEAR THAT THE PARTY OR PARTIES CANNOT PROVE FACTS |IN
SUPPORT OF THE CLAIM OR

(D) THE CLAIM IS SUBSTANTIALLY SIM LAR TO A PREVI QUS CLAI M MADE BY THE
| NMATE BECAUSE THE CLAI M ARI SES FROM THE SAME OPERATI VE FACTS.

(1'11) A DETERM NATI ON MADE BY THE COUNCI L | S REVI EWABLE PURSUANT TO AN
ARTI CLE SEVENTY- El GHT PROCEEDI NG UNDER THE CI VI L PRACTI CE LAW AND RULES
COMMVENCED BY THE LI Tl GANT.

S 3. This act shall take effect on the first of April next succeeding
the date on which it shall have beconme a | aw



