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STATE OF NEW YORK

10564
| N ASSEMBL Y
April 7, 2010

Introduced by M of A MONTESANO -- read once and referred to the
Conmittee on Codes

AN ACT to anend the crimnal procedure law, in relation to permtting a
judicial officer on application of a prosecuting attorney to deny bai
or pretrial release to certain persons accused of dangerous crines or
to rel ease such persons on condition in certain circunstances or to
deny bail or pretrial release to persons accused of a crine when
necessary to protect trial w tnesses, jurors or evidence or to detain
or release or release on condition persons convicted of a dangerous
crime who are awaiting sentence or the decision on an appeal and
repeal i ng certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Declaration of policy. The originating purpose and overri d-
i ng objective of governnment is the creation of those conditions of
public order in which the l|awabiding citizen is protected fromthe
depredations of | awl ess forces seeking to violate the boundaries of his
personal freedom For the denocratic society guarantees to each individ-
ual within the scope of its jurisdiction an area of personal |iberty as
free fromthe transgressions of malignant private power as from the
overweening clainms of the organized state. The | egislative branch, no
| ess than ot her departnents of government, nust devote itself to secur-
ing those desirable circunstances of social life within which the deno-
cratic promse of freedomto the public at |large nay becone a day to day
reality and to conbating those threats to freedomwhich arise from the
encroachnments of crimnal forces.

In recent decades, the popul ace has suffered from an unacceptably high
i ncidence of dangerous crim nal wongdoing. Dangerous crines have been
commtted by persons with a previous conviction for dangerous crimnali -
ty who are awaiting trial on a charge invol ving another dangerous crine
when they indulge in such msconduct and by persons w thout a prior
conviction released to await trial after being charged with a dangerous
crinme allegedly conmtted while on pretrial release in connection with a
charge of having commtted another dangerous crinme. Some of these

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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per sons have been dangerous crimnals who indulge in crime as a vocation
or a way of |ife or conpul sive | awbreakers driven by psychopathic tend-
encies, the dynamic thrust of neurotic mal adjustnment or the coercive
stimulus of narcotic addiction to repetitive crimnal behavior whenever
they are at large in society.

Mor eover, some crimnals abuse the privilege of pretrial |iberty by
threatening, attacking or intimdating witnesses or jurors or interfer-
ing wwth trial evidence. Sonetines a defendant's intention to engage in
such activity is manifest when the court first confronts the task of
making a pretrial release determination with respect to himor her. At
other tinmes, it beconmes known when the defendant ni sbehaves during the
period of pretrial release. In either case, the court should be provided
with remedi es adequate to vindicating the integrity of the trial proc-
€ess.

The person accused of a crine has no absolute constitutional right to
pretrial release and the individual and social interests supporting the
pretrial release of persons accused of a dangerous crinme who have a
prior conviction for a dangerous crine or who allegedly perpetrated the
dangerous <crine while on pretrial or post trial release in connection
with a prior charge of commtting a dangerous crime are overbal anced by
the individual and social interests in protecting society and its
menbers fromthe prospective crimnal conduct of that elenment of such
accused persons who pose the danger of pretrial recidivism And where a
person charged with any crimnal offense has interfered with a wtness,
juror or trial evidence after release or has indicated an intention to
do so if released to await trial, the social interest in protecting the
integrity of the crimnal justice systemfromthe interfering pressures
exerted by such a person and persons simlarly notivated overrides his
or her interest and the interests of simlarly notivated persons in
pretrial |iberty and justifies a nechanismfor detaining such persons.

It is thus hereby declared to be the policy of the state of New York
to create a nechanism for denying bail or any other formof pretria
rel ease to accused persons of such type when necessary to safeguard the
safety of any other person or the community or the integrity of the
crimnal justice systemand when detention is not necessary for the
achi evenent of these goals, to inpose such a condition or conditions on
rel ease as is or are necessary to protect the safety of any other person
or the community or the integrity of the crimnal justice system

S 2. The crimnal procedure law is anended by adding a new section
180.05 to read as foll ows:

S 180.05 PROCEEDI NGS UPON FELONY COVPLAINT SUBJECT TO PROVI SI ONS OF
SECTI ON 530. 15 OF THI S CHAPTER

NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER SECTION OF THI'S ARTI CLE
VHERE A DEFENDANT | S SUBJECT TO THE PROVI SI ONS OF SECTION 530.15 OF TH' S
CHAPTER AND SUCH SECTION | S | NVOKED BY THE COURT | N ACCORDANCE W TH I TS
PROVI SI ONS, THE RELEASE OF THE DEFENDANT AT THE ARRAI GNVENT UPON AN
ADJOURNMENT  FOR THE PURPCOSE OF OBTAI NI NG COUNSEL OR PENDI NG THE HOLDI NG
OF A FELONY HEARI NG OR DURING A PERIOCD OF ADJOURNMENT OF THE FELONY
HEARING OR AT ANY TIME FOR ANY OTHER PURPOSE | N CONNECTI ON W TH THE
PROCEEDI NGS OF A FELONY COWVPLAI NT SHALL BE SUBJECT TO THE PROVI SIONS OF
SECTI ON 530. 15 OF THI S CHAPTER AND THE COURT MAY DENY RELEASE WHERE SUCH
SECTI ON AUTHORI ZES SUCH DENI AL.

S 3. The openi ng paragraph of section 180.80 of the crimnal procedure
law, as anended by chapter 556 of the |aws of 1982, is anended to read
as foll ows:
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Upon application of a defendant, EXCEPT A DEFENDANT FOR WHOM A
DETENTI ON HEARI NG HAS BEEN ORDERED UNDER SECTI ON 530. 15 OF TH S CHAPTER,
OR WHO HAS BEEN ORDERED DETAI NED UNDER SUCH SECTI ON, agai nst whom a
felony conplaint has been filed with a local crimnal court, and who,
since the tinme of his arrest or subsequent thereto, has been held in
cust ody pendi ng di sposition of such felony conplaint, and who has been
confined in such custody for a period of nore than one hundred twenty
hours or, in the event that a Saturday, Sunday or |legal holiday occurs
during such custody, one hundred forty-four hours, wi thout either a
di sposition of the felony conplaint or commencenent of a hearing there-
on, the local crimnal court nust release himon his own recogni zance
unl ess:

S 4. Section 180.80 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. WHERE A DETENTI ON HEARI NG HAS BEEN ORDERED PURSUANT TO SECTI ON
530.15 OF TH'S CHAPTER, THE DEFENDANT AGAI NST WHOM A FELONY COWPLAI NT
HAS BEEN FI LED I N A LOCAL CRI M NAL COURT, AND WHO EI THER AT THE TIME OF
ARRAI GNVENT  THEREON OR PRI OR OR SUBSEQUENT THERETO, HAS BEEN COWM TTED
TO THE CUSTODY OF THE SHERIFF PENDING DI SPCSITION OF THE FELONY
COVPLAI NT OR DETENTI ON PROCEEDI NG SHALL BE DETAI NED I N CUSTODY PENDI NG
THE HOLDI NG OF THE DETENTI ON HEARI NG AND THE DECI SION OF THE JUDI Cl AL
OFFI CER THEREON | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 530. 15 OF
TH S CHAPTER UNLESS THE DEFENDANT |S RELEASED PENDI NG THE DETENTI ON
HEARI NG PURSUANT TO THE PERM SSI ON OF SUCH SECTI ON. THE DETENTI ON HEAR-
| NG MAY BE HELD AT THE SAME COURT SESSI ON AS AND | MVEDI ATELY AFTER THE
FELONY HEARI NG AND THE EVI DENCE OR | NFORMATI ON PRESENTED AT THE FELONY
HEARI NG MAY BE CONSI DERED BY THE JUDICIAL OFFICER PRESIDI NG AT THE
DETENTI ON HEARING. THE RULES OF EVIDENCE AND THE LI M TATI ONS ON THE
| NTRODUCTI ON OF EVI DENCE APPLI CABLE TO THE FELONY HEARI NG SHALL NOT BE
ENFORCED IN CONNECTION WTH THE DETENTION HEARING WH CH SHALL BE
CONDUCTED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTION 530.15 OF TH'S
CHAPTER WHERE A JUDI Cl AL OFFI CER BEFORE WHOM SUCH A FELONY HEARI NG HAS
BEEN HELD RENDERS A DECI SI ON ON SUCH HEARI NG FI NDI NG THAT THERE 1S NOT
REASONABLE CAUSE TO HOLD THE DEFENDANT, THE DEFENDANT SHALL NOT BE HELD
FOR A DETENTI ON HEARI NG AND SHALL BE RELEASED.

S 5. The crimnal procedure law is anended by adding a new section
530.15 to read as foll ows:

S 530.15 PRETRIAL DETENTI ON OR CONDI TI ONAL RELEASE OF CERTAI N PERSONS
CHARGED W TH DANGEROUS CRI MES TO PROTECT COWUNI TY SAFETY
AND PERSONS CHARGED W TH ANY CRI M NAL OFFENSE WHERE NECES-
SARY TO PROTECT A TRIAL WTNESS, JUROR OR EVIDENCE; POST
TRIAL DETENTION OR CONDI TI ONAL RELEASE OF CERTAI N PERSONS
CONVI CTED OF A DANGEROUS CRI ME.

1. DEFINITIONS. AS USED IN TH S SECTI ON THE TERM

(A) "JUDI Cl AL OFFI CER' MEANS, UNLESS OTHERW SE | NDI CATED, A JUDGE OF A
SUPERI OR COURT OR A JUDGE OF A LOCAL CRI M NAL COURT.

(B) "DETENTI ON' MEANS TOTAL DETENTI ON OR PARTI AL DETENTI ON, THAT 1S,
DETENTION DURING A CERTAIN PORTION OF THE DAY, WEEK AND/ OR MONTH AND
RELEASE FOR THE REMAINDER OF THE TIME FOR EMPLOYMENT OR FAMLIAL
PURPCSES OR TO ENABLE THE PERSON TO PREPARE HI S OR HER DEFENSE OR FOR
OTHER LI M TED PURPOSES FOUND BY THE JUDI CI AL OFFICER TO JUSTIFY SUCH
RELEASE, WHETHER SUCH RELEASE | S UNSUPERVI SED OR WHETHER THE JUDI Cl AL
OFFI CER PLACES THE PERSON | N THE PARTI AL OR TOTAL CUSTODY OR SUPERVI SI ON
OF SOVE DESI GNATED PERSON OR PUBLI C OFFI CER OR ORGANI ZATION DURI NG THE
TI MVE WHEN THE ACCUSED PERSON |'S NOT | N DETENTI ON.



Co~NOoOUIT~hWNE

A. 10564 4

(© "DETAINED' MEANS THAT A PERSON CHARGED WTH A CRI ME | S SUBJECTED
TO DETENTI ON AS DEFI NED I N THI' S SUBDI VI SI ON.

(D) "DANGEROUS CRI ME' MEANS THE FOLLOW NG CRI MES DEFI NED BY THE PENAL
LAWOF TH S STATE: ASSAULT SECOND AND FIRST DEGREES, MANSLAUGHTER
SECOND AND FIRST DEGREES; MJURDER SECOND AND FI RST DEGREES; RAPE FI RST
DEGREE; CRI M NAL SEXUAL ACT FI RST DEGREE; SEXUAL ABUSE FIRST DEGREE;
KI DNAPPI NG SECOND AND FI RST DEGREES; CRI M NAL M SCHI EF FI RST DEGREE WHEN
THE CHARGE |S DAVMAG NG PROPERTY BY MEANS OF EXPLOSI VES; ARSON THI RD,
SECOND AND FI RST DEGREES; ROBBERY SECOND AND FIRST DEGREES;, CRI M NAL
PCSSESSION OF A WEAPON IN THE SECOND DEGREE VWHEN THE CHARGE IS
PCSSESSI ON OF A MACH NE GUN OR LOADED FI REARM W TH |INTENT TO USE THE
SAME  UNLAWFULLY AGAI NST ANOTHER I N VI OLATI ON OF SECTI ON 265. 03 OF THE
PENAL LAW CRI M NAL POSSESSI ON OF A DANGEROUS WEAPON | N THE FI RST DEGREE
VWHEN THE CHARGE | S POSSESSI ON OF ANY EXPLOSI VE SUBSTANCE W TH | NTENT TO
USE THE SAME UNLAWFULLY AGAI NST THE PERSON OR PROPERTY OF ANOTHER I N
VI OLATI ON OF SECTI ON 265. 04 OF THE PENAL LAW OR THE MANUFACTURE, TRANS-
PORT, DI SPCSI TI ON AND DEFACEMENT OF WEAPONS AND DANGEROUS | NSTRUMENTS
AND APPLI ANCES WHEN THE CHARGE | S MANUFACTURE OF A MACHI NE GUN OR THE
CAUSI NG OF SUCH MANUFACTURE | N VI OLATI ON OF SUBDI VI SI ON ONE  OF SECTI ON
265.10 OF THE PENAL LAW OR THE TRANSPCORTI NG OR SHI PPI NG OF ANY MACHI NE
GUN OR FI REARM SI LENCER IN VI OLATION OF SUBDIVISION TWO OF SECTION
265.10 OF THE PENAL LAW

(E) " SUBSTANTI AL PROBABI LI TY" MEANS A STANDARD OF PROCF REQUI RI NG MORE
PROCF THAN THE " PROBABLE CAUSE"™ STANDARD AND LESS PROOF THAN THE " BEYOND
A REASONABLE DOUBT" STANDARD AND CORRESPONDI NG TO THE " FAI R PREPONDER-
ANCE OF THE EVI DENCE" RULE OF PROOF IN Cl VIL CASES.

(F) "CONVICTION' MEANS THE VERDICT OF A JURY IN A JURY TRIAL OR THE
DECI SI ON OF A JUDGE | N A NON-JURY TRI AL FI NDI NG THE ACCUSED PERSON GUI L-
TY AFTER A TRIAL ON A CRIM NAL CHARGE OR A PLEA OF QU LTY TO A CRI M NAL
CHARCGE BY THE PERSON ACCUSED | N THE CHARGE.

(G "CONVICTED' MEANS THAT A PERSON ACCUSED IN A CRIM NAL CHARGE HAS
SUFFERED A CONVI CTI ON.

2. PROBATI ON DEPARTMENT' S DUTY TO SUPPLY | NFORMATI ON ON REQUEST AND TO
SUPERVI SE PERSONS RELEASED ON CONDI TI ON. A JUDI CI AL OFFI CER BEFORE VWHOM
THERE |'S PENDI NG A MOTI ON OR PROCEEDI NG TO DETAIN A PARTI CULAR PERSON
UNDER THE AUTHORITY OF TH'S SECTION MNAY REQUEST FROM THE PROBATI ON
DEPARTMENT OF THE COUNTY I N WHI CH THE MOTI ON OR PROCEEDI NG 1S PENDI NG
| NFORVATI ON CONCERNI NG THE SAID PERSON AND THI' S | NFORVATI ON SHALL BE
SUPPLI ED BY THE PROBATI ON DEPARTMENT I N THE FORM OF A PROWT REPORT TO
THE JUDI Cl AL OFFI CER. THE JUDI Cl AL OFFI CER MAY CONSI DER THI S | NFORVATI ON
IN MAKING THE DECI SI ON AS TO WHETHER OR NOT TO DETAI N THE PERSON AND I N
DECI DI NG WHAT FORM OF DETENTI ON OR RELEASE TO ORDER. THE JUDI Cl AL  COFFI -
CER MAY ALSO ASK THE PROBATI ON DEPARTMENT TO RENDER TO THE JUDI Cl AL
OFFI CER AN OPINITON I N WRI TI NG AS TO WHETHER SUCH A PARTI CULAR PERSON
SHOULD BE DETAINED AND, |F DETENTION |S RECOMMENDED, WHAT FORM OF
DETENTI ON SHOULD BE ORDERED. THE OPI NI ON OF THE PROBATI ON DEPARTMENT OR
ANY OFFI CER OF SUCH DEPARTMENT SHALL NOT BE BI NDI NG UPON THE JUDI Cl AL
OFFI CER.

THE PROBATI ON DEPARTMENT OF A COUNTY | N VWH CH SUCH A PARTI CULAR PERSON
'S RELEASED ON CONDI TION OR UNDER RESTRICTIONS SHALL SUPERVI SE SUCH
PERSON AND REPORT PROVWPTLY TO THE JUDI Cl AL OFFI CER WHO ORDERED THE
RELEASE OF SUCH PERSON OR THE COURT IN WHICH THE RELEASE WAS ORDERED
VWHENEVER SUCH PERSON VI OLATES THE CONDI TI ONS OF RELEASE. THE PROBATI ON
DEPARTMENT SHALL ALSO MAKE SUCH A PROWPT REPORT TO THE PROSECUTI NG
AUTHORI TY I NVOLVED I N THE CASE.
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3. RELEASE OR CONDI Tl ONAL RELEASE | N ABSENCE OF DETENTION. (A) WHEN
ANY PERSON CHARGED W TH BUT NOT  YET CONVICTED OF A DANGEROUS CRI ME
APPEARS FOR THE FI RST TI ME BEFORE A JUDI Cl AL OFFI CER, THE JUDI Cl AL OFFI -
CER, UNLESS THE PROSECUTI NG ATTORNEY MOVES TO DETAIN THE PERSON PENDI NG
TRIAL AND THE JUDI Cl AL OFFI CER ORDERS A DETENTI ON HEARI NG | N ACCORDANCE
WTH THE PROVI SIONS OF SUBDI VI SION FOUR OF THI'S SECTION, MAY EITHER
RELEASE THE PERSON ON RECOGNI ZANCE OR, | N ORDER TO ASSURE THE SAFETY OF
ANY OTHER PERSON OR THE COVMUNI TY FROM DANGEROUS CRI ME, MAY RELEASE THE
PERSON ON ONE OR MORE OF THE CONDI TI ONS SPECI FI ED | N PARAGRAPH (B) OF
TH'S SUBDI VI SI ON EXCEPT AS PROVI DED I N SUBDI VI SI ONS ELEVEN AND THI RTEEN
OF TH S SECTI ON.

(B) WHEN THE JUDI CI AL OFFICER IS A JUDGE OF A CITY COURT, TOM COURT
OR VI LLAGE COURT SITTING IN A LOCAL CRIRMNAL COURT WHCH IS A dTY
COURT, TOM COURT OR VI LLAGE COURT, HE NMAY NOT ORDER RELEASE ON RECOGNI -
ZANCE OR ON BAIL OR ON ANY OTHER CONDI TI ON WHEN THE PERSON | S CHARGED
WTH A CLASS A FELONY OR I T APPEARS THAT THE PERSON HAS TWO PREVI OQUS
FELONY CONVI CTI ONS. VWHEN THE JUDGE OF A LOCAL CRIM NAL COURT | S PRCH B-
| TED UNDER THI S PARAGRAPH FROM GRANTI NG THE RELEASE OF THE PERSQON, A
JUDGE OF A SUPERIOR COURT HOLDI NG A TERM THEREOF | N THE COUNTY, UPON
APPLI CATI ON OF THE PERSON, MAY ORDER RELEASE ON RECOGNI ZANCE OR ON BAIL
OR ON OTHER CONDI TI ON OR CONDI TI ONS | N ACCORDANCE W TH THE PROVI SI ONS OF
TH'S SUBDI VI SION.  SUCH SUPERI OR COURT JUDGE MAY ALSO, UPON APPLI CATI ON
OF THE PROSECUTI NG ATTORNEY, ORDER THAT A DETENTI ON HEARI NG BE HELD I N
SUPERI OR COURT WHEN SUCH A HEARI NG | S AUTHORI ZED UNDER THE PROCEEDI NGS
OF SUBDI VI SION FOUR OF THI S SECTI ON.

(© THE JUDI Cl AL OFFI CER MAY | MPOSE SUCH CONDI TION OR CONDI TIONS AS
IS OR ARE REASONABLY NECESSARY, AND NONE BEYOND THAT REASONABLY NECES-
SARY, TO ASSURE THE SAFETY OF ANY OTHER PERSON OR THE COWUN TY FROM
DANGEROUS CRIME. HONEVER, WHEN THE JUDICIAL OFFICER FINDS THAT A
DETENTI ON HEARI NG | S AUTHORI ZED UNDER THE PROVI SI ONS OF SUBDI VI SI ON FOUR
OF TH S SECTION, THE JUDI Cl AL OFFI CER MAY ORDER THAT SUCH A HEARI NG BE
HELD | F THE PROSECUTI NG ATTORNEY MOVES FOR THE HOLDI NG OF SUCH A HEAR-
I NG

(D) NOTW THSTANDI NG THE FOREGO NG PROVI SIONS, THE JUDI CI AL COFFI CER
MAY NOT |ISSUE AN ORDER UNDER THI' S SUBDI VI SI ON RELEASI NG THE PERSON
ACCUSED OF A DANGEROUS CRI ME ON RECOGNI ZANCE OR ON ONE OR MORE CONDI -
TIONS UNLESS AND UNTIL THE PROSECUTI NG ATTORNEY HAS HAD AN OPPORTUNI TY
TO BE HEARD IN THE MATTER, OR, |F THE MATTER I S WTHI N THE COGNI ZANCE OF
A LOCAL CRI M NAL COURT, AFTER KNOALEDGE OR NOTI CE OF THE APPLI CATI ON AND
REASONABLE OPPORTUNI TY TO BE HEARD, HAS FAI LED TO APPEAR AT THE PROCEED-
I NG OR HAS OTHERW SE WAI VED H'S RI GHT TO DO SO AND UNLESS AND UNTIL THE
JUDICIAL OFFICER HAS BEEN FURNI SHED WTH A REPORT OF THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES CONCERNI NG THE PERSON' S CRIM NAL RECORD, |IF
ANY, OR WTH A POLI CE DEPARTMENT REPORT W TH RESPECT TO THE PERSON S
PRI OR ARREST RECORD. VWHEN THE JUDI CI AL OFFI CER HAS BEEN FURNISHED W TH
ANY SUCH REPORT OR RECORD, IT SHALL FURNI SH A COPY THEREOF TO COUNSEL
FOR THE PERSON OR, |F THE PERSON IS NOI' REPRESENTED BY COUNSEL, TO THE
PERSON.

(E) IN ACCORDANCE WTH THE PROVI SI ONS OF PARAGRAPH (D) OF THI S
SUBDI VI SI ON, THE JUDI Cl AL OFFI CER MAY ORDER ONE OR MORE OF THE FOLLOW NG
CONDI TI ONS OF RELEASE:

(1) PLACE THE PERSON I N THE CUSTODY OF A DESI GNATED PERSON OR PERSONS
OR ORGANI ZATI ON OR ORGANI ZATI ONS AGREEI NG TO SUPERVISE HM OR HER OR I N
THE CUSTODY OF A PUBLI C OFFI CER OR PUBLI C OFFI CERS.
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(2) PLACE RESTRI CTI ONS ON THE TRAVEL, ASSOCI ATI ON, EMPLOYMENT, PLACES
OF VISITATION OR PLACE OF ABODE OF THE PERSON DURI NG THE PERI OD OF
RELEASE.

(3) PROH BI T ABSENCE FROM RESI DENCE OR EMPLOYMENT FOR A PERI CD OF
MORE THAN TWO HOURS W THOUT PRIOR PERM SSION OF THE COURT OR THE
PROBATI ON DEPARTMENT HAVI NG JURI SDI CTI ON.

(4) REQU RE CHECK-IN WTH A PROBATI ON OFFI CER OR AT A PCLI CE PRECI NCT
EI THER BY PHONE OR | N PERSON, ElI THER PERI CDI CALLY AS PROVI DED BY THE
JUDI Cl AL OFFI CER OR AT SUCH TIME OR TIMES AS THE JUDI Cl AL OFFI CER MNAY
DI RECT.

(5 I MPCSE A NI GHTTI ME CURFEW

(6) REQUI RE THE REPORTI NG OF A CHANGE | N BUSI NESS, FI NANCI AL, EMPLOY-
MENT, HEALTH OR MARI TAL STATUS, THE DOCKETI NG OF ANY JUDGVENT OR LI EN OR
THE FILING OF AN ADDI TI ONAL CRI M NAL CHARCGE AGAI NST THE PERSON | N ANY
JURI SDI CTI ON WHERE THE SAME | S KNOWN TO THE PERSON OR THE REPORTING OF
ANY OTHER MATTER RELEVANT TO ASSURI NG THE SAFETY OF ANY OTHER PERSON OR
THE COVMUNI TY FROM DANGEROUS CRI MVE.

(7) REQUI RE PARTI CI PATION I N A TREATMENT PROGRAM FOR ALCOHOLICS OR
FOR DRUG OR NARCOTI C ADDI CTS AND REGULAR CHECK-1 N AT A HOSPI TAL OR OTHER
TREATMENT FACI LI TY.

(8) REQUIRE THE POSTI NG OF BAI L.

(F) IN DETERM NI NG WHI CH CONDI TI ONS OF RELEASE, |F ANY, W LL REASO\
ABLY ASSURE THE SAFETY OF ANY OTHER PERSON OR THE COMUNITY, THE JUDI -
CIAL OFFICER SHALL, ON THE BASI S OF AVAI LABLE | NFORMATI ON, TAKE | NTO
ACCOUNT SUCH MATTERS AS THE NATURE AND Cl RCUMSTANCES OF THE OFFENSE
CHARGED, THE WEI GAT OF THE EVI DENCE AGAI NST THE PERSON BEFORE THE COURT,
HS OR HER FAMLY TIES, EMPLOYMENT, FI NANCI AL RESOURCES, CHARACTER AND
MENTAL CONDI TI ONS, PAST CONDUCT, PRESENT CRI M NAL PLANS OR | NTENTI ON,
LENGTH OF RESIDENCE IN THE COVWUNI TY, RECORD OF CONVI CTI ONS, RECORD OF
PREVI QUS ADJUDI CATI ON AS A JUVEN LE DELI NQUENT OR YOUTHFUL OFFENDER AND
ANY RECORD OF APPEARANCE AT COURT PROCEEDI NGS, FLIGHT TO AVA D PROSE-
CUTI ON, OR FAI LURE TO APPEAR AT COURT PROCEEDI NGS AS WELL AS OTHER RELE-
VANT MATTERS CONCERNI NG WHI CH THE JUDI CI AL OFFI CER HAS | NFORMATI ON.

(G A JUD Cl AL OFFI CER AUTHORI ZI NG THE RELEASE OF A PERSON UNDER THI S
SUBDI VI SI ON SHALL | SSUE AN APPROPRI ATE ORDER CONTAI NI NG A STATEMENT OF
THE CONDI TIONS | MPCSED, |IF ANY, AND SHALL SET FORTH I N WRI TI NG THE
REASON FOR REQUI RING THE CONDI TI ONS | MPOSED. THE JUDI Cl AL OFFI CER  SHALL
| NFORM SUCH PERSON OF THE PENALTIES APPLI CABLE TO VI OLATI ONS OF THE
CONDI TIONS OF H'S OR HER RELEASE, SHALL ADVI SE H M OR HER THAT A WARRANT
FORHS OR HER ARREST WLL BE |SSUED | MVEDI ATELY UPON ANY SUCH
VI OLATI ONS, AND SHALL WARN SUCH PERSON OF THE PENALTIES PROVIDED IN TH S
SECTI ON. THE WORD, "CONDI TIONS' I N THI S PARAGRAPH AND | N PARAGRAPHS ( H)
AND (1) OF THI'S SUBDI VI SI ON MEANS ONE OR MORE CONDI Tl ONS.

( A  PERSON FOR VVWHOM CONDI TI ONS OF RELEASE ARE | MPOSED MAY APPEAL
FROM THE ORDER | MPOSI NG SUCH CONDI TI ONS PURSUANT TO SUBDI VI SI ON FI VE  OF
TH S SECTI ON.

(1) A JUDI Cl AL OFFI CER ORDERI NG THE RELEASE OF A PERSON ON ANY CONDI -
TION SPECIFIED IN TH' S SUBD VISION MAY AT ANY TIME AMEND H S OR HER
ORDER TO | MPOSE ADDI TI ONAL OR DI FFERENT CONDI TI ONS OF RELEASE, EXCEPT
THAT |F AN ORDER | MPOSI NG CONDI TI ONS HAS BEEN APPEALED PURSUANT TO
SUBDI VI SI ON FI VE OF THI S SECTI ON AND AN APPELLATE COURT HAS APPROVED OR
DI SAPPROVED ANY CONDI TI ONS | MPCSED PURSUANT TO THI'S SUBDI VI SI ON OR HAS
| MPOSED DI FFERENT OR ADDI TI ONAL CONDI TI ONS, THE JUDI Cl AL OFFI CER MAY NOT
THEREAFTER | MPOSE CONDI TI ONS DI FFERENT FROM THOSE APPROVED OR | MPOSED BY
THE APPELLATE COURT OR | MPOSE CONDI TI ONS DI SAPPROVED BY THE APPELLATE
COURT EXCEPT WHERE THE JUDI CI AL OFFICER | S ACTI NG ON THE BASI S OF NEW
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| NFORMATI ON WHI CH WAS NOT CONSI DERED BY THE JUDI Cl AL OFFI CER | N | MPCSI NG
THE CONDI TI ONS OF RELEASE WHI CH WERE THE SUBJECT OF THE APPEAL. IN SUCH
A CASE, THE ORDER | MPOSI NG THE ADDI TI ONAL OR DI FFERENT CONDI TI ONS MUST
SPECI FY THE NEW | NFORMVATI ON ON WHI CH THOSE CONDI TI ONS ARE BASED.

(J) | F THE PERSON | S SUBSEQUENTLY CONVI CTED OF THE OFFENSE CHARGED,
HE OR SHE SHALL RECEIVE CREDI T TOWARD SERVI CE OF SENTENCE FOR THE TIME
HE OR SHE WAS DETAI NED FOR FAI LURE TO MEET A CONDI TI ON OR CONDI TI ONS OF
RELEASE | MPOSED PURSUANT TO THI'S SUBDI VI SI ON.

(K) | NFORMATI ON OR TESTI MONY STATED IN, OR OFFERED IN CONNECTI ON
W TH, ANY ORDER ENTERED PURSUANT TO THI'S SUBDI VI S| ON NEED NOT CONFORM TO
THE RULES PERTAI NI NG TO THE ADM SSI BI LI TY OF EVI DENCE | N A COURT OF LAW
THE ACCUSED PERSON SHALL HAVE THE OPPORTUNI TY TO PRESENT SUCH | NFORMA-
TI ON THROUGH AN ORAL STATEMENT MADE TO THE JUDICIAL OFFICER BY THE
PERSON S ATTORNEY OR BY THE PERSON H MSELF OR HERSELF, |F HE OR SHE
APPEARS PRO SE, AND BY PROFFER OF WRI TTEN OR OTHER MATTER, WHEN IT IS
RELEVANT, AND THE PROSECUTI NG ATTORNEY SHALL HAVE THE SAME OPPORTUNI TY
TO MAKE AN ORAL STATEMENT AND TO PRESENT WRI TTEN OR OTHER MATTER
NEl THER THE ACCUSED PERSON NOR THE PROSECUTI NG ATTORNEY SHALL HAVE THE
RI GHT TO PRESENT ORAL TESTI MONY BUT THE JUDI CI AL OFFI CER MAY, INH S OR
HER DI SCRETI ON, REQUI RE THE PRESENTATI ON OF SUCH TESTI MONY UNDER OATH.

(1) WHERE ONE PARTY |'S PERM TTED TO PRESENT SUCH ORAL TESTI MONY, THE
ADVERSARY PARTY SHALL ALSO BE PERM TTED TO PRESENT ORAL TESTI MONY. EACH
PARTY SHALL HAVE THE RI GHT OF CROSS EXAM NATI ON WHEN THE COURT, IN I TS
DI SCRETI ON, GRANTS THE PARTI ES THE OPPORTUNI TY TO PRESENT ORAL TESTI MO
NY.

(2) NOTHI NG CONTAI NED I N THI' S SECTI ON SHALL BE CONSTRUED TO PREVENT
THE DI SPOSI TI ON OF ANY CASE OR CLASS OF CASES BY FORFEI TURE OF COLLAT-
ERAL SECURI TY WHERE SUCH DI SPCSI TI ON | S AUTHORI ZED BY THE COURT.

4. DETENTION PRIOR TO TRIAL. (A) SUBJECT TO THE PROVISIONS OF THI' S
SECTION, A JUDI Cl AL OFFI CER, BEFORE WHOM AN ACCUSED PERSON APPEARS FOR
THE FIRST TIME ON A CRI MNAL CHARGE |'S AUTHORI ZED TO ORDER PRETRI AL
DETENTI ON OF SUCH A PERSON WHEN THE PERSON | S:

(1) A PERSON CHARGED W TH A DANGEROUS CRI ME | F:

(1) THE PERSON HAS BEEN CONVI CTED OF A DANGEROUS CRIME W THIN THE TEN
YEAR PERI OD | MVEDI ATELY PRECEDI NG THE PERSON S FI RST APPEARANCE BEFORE A
JUDI Cl AL OFFI CER | N CONNECTI ON W TH THE OFFENSE W TH WHI CH THE PERSON | S
CURRENTLY CHARGED; OR

(11) THE DANGEROUS CRI ME WAS ALLEGEDLY COWM TTED WHI LE THE PERSON WAS,
W TH ~RESPECT TO ANOTHER DANGEROUS CRIME, ON BAIL OR OTHER PRETRI AL
RELEASE OR ON PROBATION OR PAROLE OR MANDATORY RELEASE PENDI NG
COWPLETION OF A SENTENCE OR AT LARGE AFTER SUCH RELEASE, PROBATI ON OR
PAROLE WAS REVOKED;, OR

(2) A PERSON CHARGED W TH ANY OFFENSE | F SUCH PERSON, FOR THE PURPCSE
OF OBSTRUCTI NG OR ATTEMPTI NG TO OBSTRUCT JUSTICE, THREATENS, | NJURES,
| NTI M DATES OR ATTEMPTS TO THREATEN, | NJURE OR | NTI M DATE ANY W TNESS OR
JUROR OR PROSPECTI VE W TNESS OR JUROR OR EVI NCES AN | NTENTI ON BY WORDS
OR DEEDS TO DO ANY OF THE FOREGOI NG ACTS OR DESTROYS, TAMPERS W TH,
SECRETES OR |NTERFERES WTH EVIDENCE IN H'S OR HER CRI M NAL CASE OR
ATTEMPTS TO DESTROY, TAMPER WTH, SECRETE OR |NTERFERE WTH SUCH
EVI DENCE OR EVI NCES AN | NTENTI ON BY WORDS OR DEEDS TO DO SO

(B) NO PERSON DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON MAY BE
ORDERED DETAI NED UNLESS THE JUDI Cl AL OFFI CER:

(1) HOLDS A PRETRIAL DETENTION HEARING |N ACCORDANCE W TH THE
PROVI SI ONS OF PARAGRAPH (C) OF THI'S SUBDI VI SI ON;

(2) FINDS:
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(1) THAT THERE IS CLEAR AND CONVI NCI NG EVI DENCE THAT THE PERSON IS A
PERSON DESCRI BED | N SUBPARAGRAPH ONE OR TWO OF PARAGRAPH (A) OF THI'S
SuBDI VI SI ON,

(1) THAT IN THE CASE OF A PERSON DESCRI BED | N SUBPARAGRAPH ONE OF
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, BASED ON THE FACTORS SET QOUT I N PARA-
GRAPH (C) OF SUBDI VI SION THREE OF THI S SECTION, THERE 1S NO CONDI TI ON OR
COMBI NATI ON OF CONDI TI ONS OF RELEASE VWHI CH W LL REASONABLY ASSURE THE
SAFETY OF ANY OIHER PERSON OR THE COMMUNI TY FROM DANGEROUS CRI ME AND
THAT | F RELEASED ON RECOGNI ZANCE OR ON CONDI TION OR CONDI TI ONS, THE
PERSON WOULD COWM T THE SAME DANGEROUS CRIME FOR VHICH HE OR SHE I S
PRESENT BEFORE THE JUDI CIl AL OFFI CER OR THE SAME DANGEROUS CRIME FOR
VWH CH HE OR SHE WAS PREVI QUSLY CONVI CTED OR | N CONNECTI ON W TH WH CH HE
OR SHE WAS ON BAI'L, PROBATION, PAROLE OR RELEASE WHEN HE OR SHE ALLEGED-
LY COW TTED THE OFFENSE W TH VWHI CH HE OR SHE IS CURRENTLY CHARGED OR,
BASED UPON | NFORVATI ON BEFORE THE JUDI Cl AL OFFI CER, | NCLUDI NG | NFORIVA-
TION AS TO THE PAST CONDUCT, CHARACTER, MENTAL CONDI TIONS, RECORD OF
CONVI CTI ONS  OR PRESENT CRI M NAL PLANS OR | NTENTI ON OF THE PERSON, AMONG
OTHER THI NGS, THE PERSON WOULD COMM T ANOTHER DANGEROUS CRI ME;

(I'11) THAT I N THE CASE OF A PERSON DESCRI BED I N SUBPARAGRAPH TWO OF
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, BASED ON THE FACTORS SET QOUT | N PARA-
GRAPH (C) OF SUBDIVISION THREE OF THI S SECTION, THERE IS NO CONDI TI ON
OR COMBI NATI ON OF CONDI TI ONS OF RELEASE VWHI CH WLL REASONABLY ASSURE
THAT THE PERSON W LL NOT DO AN ACT WTH RESPECT TO A W TNESS, JUROR OR
TRI AL EVI DENCE OF A TYPE DESCRI BED | N SUBPARAGRAPH TWO OF PARAGRAPH (A)
OF THIS SUBDIVISION AND THAT | F RELEASED, THE PERSON WOULD DO AN ACT
W TH RESPECT TO A W TNESS OR JUROR OR TRI AL EVI DENCE OF A TYPE DESCRI BED
| N SUBPARAGRAPH TWD OF PARAGRAPH (A) OF THI'S SuBDI VI SI ON,

(1'V) THAT, EXCEPT W TH RESPECT TO A PERSON DESCRI BED | N SUBPARAGRAPH
TWO OF PARAGRAPH (A) OF THI'S SUBDI VI SION, ON THE BASI S OF | NFORVATI ON OR
EVI DENCE PRESENTED BY PROFFER OR OTHERW SE TO THE JUDI Cl AL OFFI CER,
THERE |'S A SUBSTANTI AL PROBABI LI TY THAT THE PERSON COMM TTED THE OFFENSE
FOR WHI CH HE OR SHE | S PRESENT BEFORE THE JUDI Cl AL OFFI CER AND, WHERE
THE PERSON |S A PERSON DESCRIBED I N CLAUSE (I1) OF SUBPARAGRAPH ONE OF
PARAGRAPH (A) OF THI'S SUBDI VI SI ON THAT THERE IS A SUBSTANTI AL PROBABI LI -
TY THAT THE PERSON COWM TTED THE OFFENSE ALLEGED I N THE CHARGE FOR WHI CH
HE OR SHE WAS ON BAI L, PROBATION, PAROLE OR RELEASE AS DESCRIBED IN
CLAUSE (I11) OF SUBPARAGRAPH ONE OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON
WHEN HE OR SHE ALLEGEDLY COW TTED THE OFFENSE FOR VHHCH HE OR SHE IS
PRESENT BEFORE THE JUDI CI AL OFFI CER;

(3) |ISSUES AN ORDER OF DETENTI ON ACCOVPANI ED BY WRI TTEN FI NDI NGS OF
FACT AND THE REASONS FOR | TS ENTRY.

(© THE FOLLOW NG PROCEDURES SHALL APPLY TO PRETRI AL DETENTI ON HEAR-
I NGS HELD PURSUANT TO THI S SUBDI VI SI ON:

(1) WHENEVER THE PERSON IS BEFORE A JUDI Cl AL OFFI CER, THE HEARI NG MAY
BE I NI TI ATED ON ORAL MOTI ON BY THE PROSECUTI NG ATTORNEY, AND SHALL NOT
BE HELD I N THE ABSENCE OF A MOTI ON BY THE PROSECUTI NG ATTORNEY.

(2) WHENEVER THE PERSON HAS BEEN RELEASED PURSUANT TO SUBDI VI SI ON
THREE OF THI'S SECTI ON AND | T SUBSEQUENTLY APPEARS THAT SUCH PERSON MNAY
BE SUBJECT TO PRETRI AL DETENTI ON, THE PROSECUTI NG ATTORNEY NAY | NI TI ATE
A PRETRI AL DETENTI ON HEARI NG BY EX PARTE WRI TTEN MOTI ON. SUCH A HEARI NG
MAY NOT BE HELD I N THE ABSENCE OF A MOTI ON BY THE PROSECUTI NG ATTORNEY.

UPON SUCH A MOTION, THE JUDI Cl AL OFFI CER MAY | SSUE A WARRANT FOR THE
ARREST OF THE PERSON OR A SUMMONS DI RECTING THE PERSON TO APPEAR I[N
COURT AT A PARTI CULAR TI ME AND PLACE.

(3) THE PRETRI AL DETENTI ON HEARI NG SHALL NOT BE HELD UNLESS I T AFFI R-
MATI VELY APPEARS FROM ALLEGATI ONS MADE BY THE PROSECUTI NG ATTORNEY OR
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FROM | NFORVATION W THI N THE KNOALEDGE OF THE JUDI Cl AL OFFI CER REFERRED
TO I N SUBPARAGRAPH TWO OF THI S PARAGRAPH THAT THE PERSON COVES W TH N
ONE OF THE DETENTION CATEGORIES DESCRIBED | N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON.  WHERE A PRETRI AL DETENTI ON HEARI NG | S AUTHORI ZED UNDER THE
PROVI SIONS OF THI'S SUBDI VI SI ON, THE JUDI Cl AL OFFI CER MAY ORDER | T HELD.
IF THE JUDICIAL OFFICER ORDERS IT HELD, I'T SHALL BE HELD | MVEDI ATELY
UPON THE PERSON BEI NG BROUGHT BEFORE THE JUDI Cl AL OFFI CER FOR THE FI RST
TIME IN CONNECTION WTH THE OFFENSE W TH WHI CH THE PERSON | S CHARGED
UNLESS:

(1) THE COURT RULES THAT IT SHALL BE HELD AT A SUBSEQUENT TIME OR
PCSTPONES A DECISION AS TO WHETHER I T SHOULD BE HELD, WH CH DECI S| ON
SHALL NOT' BE POSTPONED FOR A PERI OD OF MORE THAN THREE DAYS AND WH CH
HEARI NG SHALL NOI' BE ORDERED TO TAKE PLACE ON A DATE MORE THAN THREE
DAYS AFTER THE TI ME OF THE PERSON S FI RST APPEARANCE BEFCRE THE JUDI Cl AL
OFFI CER EXCEPT AS HEREI NAFTER PROVI DED W TH RESPECT TO THE GRANTI NG OF A
CONTI NUANCE TO THE PERSON | N EXTENUATI NG Cl RCUMSTANCES; OR

(1'l) THE PERSON OR THE PROSECUTI NG ATTORNEY MOVES FOR A CONTI NUANCE
VHCH IS GRANTED BY THE JUDICIAL OFFI CER. A CONTI NUANCE GRANTED ON
MOTI ON OF THE PERSON SHALL NOT EXCEED FI VE CALENDAR DAYS UNLESS THERE
ARE EXTENUATI NG Cl RCUMSTANCES. A CONTI NUANCE ON MOTI ON OF THE PROSECUT-
I NG ATTORNEY SHALL BE GRANTED UPON GOOD CAUSE SHOWN AND SHALL NOT EXCEED
THREE CALENDAR DAYS. THE PERSON MAY BE DETAINED PENDI NG THE HEARI NG
EXCEPT THAT THE PERSON MJUST BE RELEASED UNDER THE PROVI SI ONS OF SUBDI VI -
SION THREE OF THIS SECTION |F THE JUD Cl AL OFFI CER BEFORE WHOM THE
MATTER | S PENDI NG FI NDS THAT SOVE FORM OF RELEASE W LL NOT ENDANGER THE
SAFETY OF ANY OIHER PERSON OR THE COVMUNI TY DURI NG THE PERI OD OF THE
CONTI NUANCE, POSTPONEMENT OR DELAY.

(4) VWHENEVER THE PERSON IS CHARGED W TH A DANGEROUS CRIME WTHI N THE
DEFINITION OF THHS SECTION IN A I TY COURT, TOM COURT OR VI LLAGE COURT:

() IF THE CRIME THE PERSON IS CHARGED WTH IS A CLASS A FELONY CR I T
APPEARS THAT THE PERSON HAS TWO PREVI QUS FELONY CONVI CTIONS, A CITY
COURT, TOM COURT OR VI LLAGE COURT MAY NOT ENTERTAI N AN APPLI CATI ON FROM
THE PROSECUTI NG ATTORNEY TO ORDER A PRETRI AL DETENTI ON HEARI NG FOR  SUCH
PERSON OR TO DETAIN SUCH PERSON PURSUANT TO THI S SUBDI VI SION. | N SUCH
Cl RCUMSTANCES, THE PROSECUTI NG ATTORNEY MAY APPLY ORALLY AND EX PARTE TO
A JUDGE OF A SUPERI OR COURT HOLDI NG A TERM THEREOF | N THE COUNTY FOR AN
ORDER DI RECTING THAT SUCH A DETENTI ON HEARI NG BE HELD AND | F SUCH A
HEARI NG | S ORDERED BY A JUDGE OF THE SUPERI OR COURT, | T SHALL BE HELD IN
SUPERI OR COURT. WHENEVER THE PROSECUTI NG ATTORNEY MAKES APPLI CATI ON TO A
CITY COURT, A TOMWN COURT OR A VILLAGE COURT FOR A DETENTI ON HEARI NG OR
FOR DETENTION OF A PERSON UNDER THI S SECTI ON AND SUCH COURT | S BARRED
UNDER THI' S SUBDI VI SI ON FROM ENTERTAINING THE APPLICATION, THE CQTY
COURT, TOM COURT OR VI LLAGE COURT SHALL TRANSFER THE APPLI CATI ON TO THE
SUPERI OR COURT OF THE COUNTY AND | T SHALL BE ENTERTAI NED BY THE SUPERI OR
COURT. | F THE APPLICATION IS GRANTED I N SUPERI OR COURT, THE DETENTI ON
HEARI NG SHALL BE HELD | N SUPERI OR COURT.

(1) WHEN THE PROSECUTI NG ATTORNEY | NTENDS TO MAKE SUCH AN APPLI CA-
TION TO A JUDGE OF THE SUPERI OR COURT, HE NMAY APPLY CORALLY AND EX PARTE
TO THE G TY COURT, TOM COURT OR VI LLAGE COURT TO TRANSFER CUSTODY OF
THE PERSON TO THE SUPERIOR COURT AND THE C TY COURT, TOMW COURT OR
VI LLAGE COURT SHALL THEN ORDER THE TRANSFER OF THE CUSTODY OF THE PERSON
TO THE SUPERI OR COURT FORTHW TH. | NSTEAD OF APPLYI NG TO THE CI TY COURT,
TOMN COURT OR VILLAGE COURT TO ORDER SUCH TRANSFER OF CUSTODY TO THE
SUPERI OR COURT, THE PROSECUTI NG ATTORNEY MAY NMAKE AN EX PARTE ORAL
APPLI CATION TO A JUDGE OF THE SUPERI OR COURT HOLDI NG A TERM THEREOF | N
THE COUNTY FOR AN ORDER TRANSFERRI NG CUSTODY OF THE PERSON TO THE SUPE-
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RIOR COURT. THE ORAL APPLI CATI ON SHALL STATE THE FACTS WH CH MAKE THE
RELI EF SOUGHT APPROPRI ATE AND EI THER SHALL ALLEGE THAT THE PROSECUTI NG
ATTORNEY | NTENDS TO APPLY FOR A DETENTI ON HEARI NG AS SOON AS CUSTQODY I S
TRANSFERRED TO SUPERI OR COURT OR SHALL REQUEST THAT THE ORDER TRANS-
FERRI NG CUSTCDY SHALL ALSO ORDER THE HOLDI NG OF A DETENTI ON HEARI NG

(I'11) WHEN SUCH APPLI CATI ON HAS BEEN MADE BY THE PROSECUTI NG ATTORNEY
TO A SUPERI OR COURT JUDGE OR WHEN THE PROSECUTI NG ATTORNEY HAS REPRES-
ENTED TO THE G TY COURT OR TOMN COURT OR VI LLAGE COURT HI S OR HER | NTEN-
TION TO MAKE SUCH AN APPLICATION, THE CTY COURT OR TOMN COURT OR
VI LLAGE COURT SHALL, UPON EX PARTE ORAL APPLI CATION OF THE PROSECUTI NG
ATTORNEY, ORDER THE PERSON COWM TTED TO THE CUSTODY OF THE SHERI FF OR
OTHER APPROPRI ATE OFFI CI AL FOR TVWENTY- FOUR HOURS TO @ VE THE PROSECUTI NG
ATTORNEY SUFFI CI ENT TIME I N WH CH TO MAKE SUCH AN APPLI CATI ON TO A SUPE-
RI OR COURT JUDGE. THE SUPERI OR COURT JUDGE MAY POSTPONE THE DETENTI ON
HEARI NG OR A DECI SI ON AS TO WHETHER OR NOT A DETENTI ON HEARI NG SHOULD BE
HELD IN ACCORDANCE WTH THE PROVI SI ONS OF SUBPARAGRAPH THREE OF THI S
PARAGRAPH AND MAY ORDER THE PERSON DETAINED OR RELEASED ON CONDI Tl ON
PENDI NG THE HEARING OR DECI SION ON THE PROSECUTI NG ATTORNEY' S MOTI ON
REQUESTI NG THE HEARI NG | N ACCORDANCE W TH THE PROVI SI ONS OF SUBPARAGRAPH
THREE OF TH S PARAGRAPH.

(5) THE PERSON SHALL BE ENTI TLED TO REPRESENTATION BY COUNSEL AND
SHALL BE ENTITLED TO PRESENT | NFORVATION OR EVI DENCE BY PROFFER OR
OTHERW SE, TO TESTI FY, TO PRESENT W TNESSES IN H' S OR HER OAN BEHALF AND
CRCSS EXAM NE W TNESSES PRESENTED AGAINST HM OR HER. THE PROSECUTI NG
ATTORNEY SHALL APPEAR EITHER I N PERSON OR BY AN ASSI STANT PROSECUTI NG
ATTORNEY AT THE PRETRI AL DETENTI ON HEARI NG AND SHALL HAVE RI GHTS EQUI V-
ALENT TO THOSE ACCORDED THE ACCUSED PERSON I N TH S PARAGRAPH. WHEN THE
PROSECUTI NG ATTORNEY SEEKS TO PROVE THAT THE PERSON PREVI QUSLY HAS BEEN
CONVI CTED OF A DANGEROUS CRI ME, THE PROSECUTI NG ATTORNEY MAY USE A COURT
FI NDI NG TO THAT EFFECT MADE AGAI NST THE PERSON | N A PROCEEDI NG CONDUCTED
UNDER SECTI ON 400. 15 OF TH S CHAPTER TO DETERM NE WHETHER THE PERSON WAS
A VICLENT FELONY OFFENDER OR UNDER SECTI ON 400.16 OF TH S CHAPTER TO
DETERM NE WHETHER THE PERSON WAS A PERSI STENT VI OLENT FELONY OFFENDER OR
UNDER SECTI ON 400.21 OF TH S CHAPTER TO DETERM NE WHETHER THE PERSON WAS
A SECOND FELONY OFFENDER.

(6) | NFORVATI ON STATED I'N, OR | NFORVATION OR EVIDENCE |N CONNECTI ON
W TH, ANY ORDER ENTERED PURSUANT TO THI S SUBDI VI SI ON NEED NOT CONFORM TO
THE RULES PERTAINING TO THE ADM SSI BI LI TY OF EVI DENCE | N THE COURT OF
LAW

(7) TESTI MONY OF THE PERSON G VEN DURING THE HEARING SHALL NOT BE
ADM SSIBLE ON THE | SSUE OF GUI LT I N ANY OTHER JUDI Cl AL PROCEEDI NG, BUT
SUCH TESTI MONY SHALL BE ADM SSI BLE | N PROCEEDI NGS UNDER SUBDI VI SI ONS
SEVEN AND EI GHT OF THI' S SECTI ON AND I N PERJURY PROCEEDI NGS.

(8) THE PROSECUTI NG ATTORNEY HAS THE BURDEN OF PROOF UPON ALL THE
| SSUES | N THE DETENTI ON PROCEEDI NG

(1) I'F, AT THE CONCLUSI ON OF THE HEARI NG THE PROSECUTI NG ATTORNEY HAS
MADE OQUT A CASE FOR DETENTI ON AND THE JUDI Cl AL OFFI CER DETERM NES THAT
NO CONDI TION OR COVBI NATI ON OF CONDI TI ONS OF RELEASE W LL REASONABLY
ASSURE THE SAFETY OF ANY OTHER PERSON OR THE COWMUNI TY FROM DANGEROUS
CRI MVE, THE JUDI CI AL OFFI CER MAY El THER:

(A) DETAIN THE PERSON UNDER AN ORDER OF TOTAL DETENTI ON, OR

(B) ORDER PARTI AL DETENTI ON BY PROVI DI NG THAT THE PERSON SHALL RETURN
TO DETENTI ON AFTER A SPECI FI ED RELEASE PERI GD OR PERI CDS OF HOURS, DAYS,
OR WEEKS OR ANY COVBI NATION THERECF, WTH THE PERSON EITHER BElI NG
RELEASED W THOUT SUPERVI S| ON OR CUSTODI AL CONTROL OR PLACED UNDER THE
SUPERVI S| ON OF SOVE DESI GNATED ORGANI ZATION  OR  ORGANI ZATI ONS, PRI VATE
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I NDI VI DUAL  OR I NDI VI DUALS OR PUBLI C OFFI CER OR OFFI CERS DURI NG THE TI ME
VWHEN THE PERSON |'S NOT | N DETENTI ON OR DURI NG A PORTION OF SUCH TI M.
THE RELEASE MAY BE ORDERED FOR EMPLOYMENT OR FAM LI AL OR OTHER LI M TED
PURPOSE OR TO ENABLE THE PERSON TO PREPARE H S OR HER DEFENSE.

(1) THE JUDI Cl AL OFFI CER SHALL CHOOSE THE FORM OF DETENTI ON APPROPRI -
ATE TO THE SITUATION BUT HE OR SHE SHALL NOT DETERM NE THE FORM OF
DETENTI ON UNTI L THE PROSECUTI NG ATTORNEY HAS HAD AN OPPORTUNITY TO BE
HEARD |IN THE MATTER AND THE JUDI CI AL OFFI CER HAS BEEN FURNI SHED W TH A
REPORT BY THE DIVISION OF CRIMNAL JUSTICE SERVICES CONCERNING THE
PERSON S CRIMNAL RECORD, |F ANY, OR WTH A POLI CE DEPARTMENT REPORT
W TH RESPECT TO THE PERSON S PRI OR ARREST RECORD, |F ANY.

(I'11) AT THE CONCLUSI ON OF THE HEARING |F THE PROSECUTI NG ATTORNEY
HAS NOI MADE OQUT A CASE FOR DETENTI ON OF THE PERSON, THE JUDI Cl AL COFFI -
CER MAY NOT DETAIN THE PERSON AND SHALL TREAT HHM OR HER | N ACCORDANCE
W TH THE PROVI SIONS OF SUBDI VI SI ON THREE OF THI S SECTI ON.

(9) APPEALS FROM ORDERS OF DETENTI ON MAY BE TAKEN PURSUANT TO SUBDI -
VISION FI VE OF TH S SECTI O\.

(D) THE FOLLOW NG SHALL BE APPLI CABLE TO PERSONS DETAI NED PURSUANT TO
TH' 'S SUBDI VI SI ON:

(1) THE CASE OF SUCH PERSON SHALL BE PLACED ON AN EXPEDI TED CALENDAR
AND, CONSISTENT WTH THE SOUND ADM NI STRATION OF JUSTICE, H S OR HER
TRIAL SHALL BE G VEN PRI ORI TY.

(2) SUCH PERSON SHALL BE TREATED | N ACCORDANCE W TH SUBDI VI SI ON THREE
OF TH S SECTION IN THE FOLLOW NG SI TUATI ONS:

(1) UPON THE EXPI RATI ON OF SI XTY CALENDAR DAYS, UNLESS THE TRIAL IS
IN PROGRESS OR THE TRI AL HAS BEEN DELAYED AT THE REQUEST OF THE PERSON
OTHER THAN BY THE FI LI NG OF TI MELY MOTI ONS EXCLUDI NG MOTI ONS FOR CONTI N-
UANCES; OR

(1'l) WHENEVER A JUDI Cl AL OFFI CER FINDS THAT A SUBSEQUENT EVENT HAS
ELI M NATED THE BASI S FOR SUCH DETENTI ON.

(3) THE PERSON SHALL BE DEEMED DETAI NED PURSUANT TO SUBDI VI SI ON SI X
OF TH'S SECTION I F HE OR SHE | S CONVI CTED.

(4) | F THE PERSON IS SUBSEQUENTLY CONVI CTED OF THE OFFENSE CHARGED,
HE OR SHE SHALL RECElI VE CREDI T TOMRD SERVI CE OF SENTENCE FOR THE TI ME
HE OR SHE WAS DETAI NED PURSUANT TO THI S SUBDI VI SI ON.

5. APPEAL FROM A DETENTI ON ORDER OR FROM CONDI TI ONS OF RELEASE. I'N
ANY CASE WHERE A CONDI TI ON OR CONDI TI ONS OF RELEASE | S OR ARE | MPOSED
PURSUANT TO SUBDI VI SION THREE OF THHFS SECTION OR WHERE A PERSON IS
DETAINED FOR FAILURE TO MEET A CONDI TION OR CONDI TI ONS OF RELEASE
| MPOSED PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON OR PURSUANT TO AN
ORDER OF A JUDI Cl AL OFFI CER | SSUED AFTER A HEARI NG AS PROVI DED | N SUBDI -
VISION FOUR OF THI' S SECTI ON, AN APPEAL NMAY BE TAKEN TO THE COURT HAVI NG
APPELLATE JURI SDI CTI ON OVER SUCH JUDI Cl AL OFFI CER.  ANY ORDER SO APPEALED
SHALL BE AFFIRVED IF I T IS SUPPORTED BY THE PROCEEDI NGS BELOW | F THE
ORDER IS NOT SO SUPPORTED, (A) THE COURT MAY REMAND THE CASE FOR A
FURTHER HEARI NG, OR (B) MAY, WTH OR W THOUT ADDI TI ONAL EVI DENCE, ORDER
THE PERSON RELEASED PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON THREE OF
TH' S SECTI ON, CHANG NG THE TERVMS OR CONDI TI ONS OF RELEASE, |IF ANY, I[N
ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON THREE OF THI S SECTI ON. THE
APPEAL SHALL BE PLACED ON AN EXPEDI TED CALENDAR, G VEN PRI ORI TY AND
DETERM NED PROVPTLY.

6. RELEASE AFTER CONVICTION. (A) A PERSON WHO HAS BEEN CONVI CTED OF
A DANGEROUS CRIME WHICH IS A CLASS A FELONY, EXCEPT A PERSON WHO IS A
JUVENI LE OFFENDER I N AN ACTI ON WVHICH HAS BEEN REMOVED TO THE FAMLY
COURT AFTER VERDI CT, MJST BE DETAI NED AND COMWM TTED OR REMANDED TO THE
CUSTODY OF THE SHERI FF OR APPROPRI ATE OFFI CI AL. A PERSON CONVI CTED OF A
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DANGEROUS CRIME VWHCH IS NOTI A CLASS A FELONY AND AWAI TI NG SENTENCE,
EXCEPT A PERSON WHO IS A JUVENI LE OFFENDER I N AN ACTI ON WVHICH HAS BEEN
REMOVED TO THE FAMLY COURT AFTER VERDI CT, MAY BE LI KEW SE DETAI NED
UNLESS THE JUDI Cl AL OFFI CER FI NDS BY CLEAR AND CONVI NCI NG EVI DENCE THAT
HE IS NOT LI KELY TO PCSE A DANGER TO ANY OTHER PERSON OR TO THE PROPERTY
OF ANOTHER PERSON. UPON SUCH FI NDI NG, THE JUDI Cl AL OFFI CER SHALL TREAT
THE PERSON | N ACCCRDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON THREE OF
TH S SECTI ON.

(B) A PERSON WHO HAS BEEN CONVI CTED OF A DANGEROUS CRI ME OTHER THAN A
CLASS A FELONY, OR FOUND TO BE A YOUTHFUL OFFENDER FOR HAVI NG COWM TTED
SUCH A CRIME, AND SENTENCED TO A TERM OF CONFI NEMENT OR | MPRI SONMENT AND
HAS FI LED AN APPEAL MAY BE DETAI NED UNLESS THE JUDI Cl AL OFFI CER FI NDS BY
CLEAR AND CONVI NCI NG EVI DENCE THAT (1) THE PERSON | S NOT LI KELY TO PCSE
A DANGER TO ANY OTHER PERSON OR TO THE PROPERTY OF ANOTHER PERSON, AND
(2) THE APPEAL RAISES A SUBSTANTI AL QUESTI ON OF LAW OR FACT LI KELY TO
RESULT | N A REVERSAL OR AN ORDER FOR A NEW TRI AL. UPON SUCH FI NDI NGS,
THE JUDICIAL OFFICER SHALL TREAT THE PERSON | N ACCORDANCE W TH THE
PROVI SIONS OF SUBDI VI SION THREE OF THI S SECTION. FOR THE PURPOSES OF
TH'S SUBDIVISION, THE TERM "APPEAL" MEANS AN APPEAL FROM A JUDGVENT OF
CONVI CTI ON OR SENTENCE OR FROM AN ORDER OF AN | NTERMEDI ATE APPELLATE
AFFI RM NG OR MCODI FYI NG A JUDGVENT OF CONVI CTI ON OR A SENTENCE.

(O NOTHING IN TH' S SUBD VI SI ON SHALL BE DEEMED TO EXTI NGUJI SH OR
LIMT THE PROVI SI ONS OF EXI STI NG LAW PRCHI Bl TI NG THE RELEASE OF A PERSON
ACCUSED, CONVI CTED OR SENTENCED ON A CRI M NAL CHARGE.

(D) I N DETERM NI NG WHETHER TO RELEASE A PERSON CONVI CTED OF A DANCER-
OQUS CRI ME PENDI NG SENTENCI NG OR APPEAL, THE JUDI CI AL OFFI CER MNAY APPLY
El THER TH' S SUBDI VI SI ON OR SECTI ONS 530. 45 AND 530.50 OF TH S ARTI CLE.

7. PENALTIES FOR OFFENSES COW TTED DURI NG RELEASE. (A) ANY PERSON
CONVI CTED OF AN OFFENSE COWM TTED WHI LE RELEASED PENDI NG TRI AL, SENTENCE
OR APPEAL PURSUANT TO THI S SECTI ON SHALL BE SUBJECT TO THE FOLLOW NG
PENALTI ES | N ADDI TI ON TO ANY OTHER APPLI CABLE PENALTI ES:

(1) A TERM OF | MPRI SONMVENT OF NOT LESS THAN ONE YEAR AND NOT MCORE
THAN FI VE YEARS | F CONVI CTED OF COWM TTI NG A FELONY WH LE SO RELEASED,
AND

(2) A TERM OF | MPRI SONMENT OF NOT LESS THAN NI NETY DAYS AND NOT MORE
THAN ONE YEAR |IF CONVICTED OF COW TTING A M SDEMEANOR WHI LE SO
RELEASED.

(B) THE A VING OF A WARNI NG TO THE PERSON WHEN RELEASED OF THE PENAL-
TIES IMPCSED BY TH'S SUBDI VISION SHALL NOTI' BE A PREREQUI SI TE TO THE
APPLI CATI ON OF THI S SUBDI VI SI ON.

(© ANY TERM OF | MPRI SONMENT | MPOSED PURSUANT TO THI'S SUBDI VI SI ON
SHALL BE CONSECUTI VE TO ANY OTHER SENTENCE OF | MPRI SONVENT.

8. PENALTIES FOR VI OLATI ON OF CONDI TI ONS OF RELEASE. (A) A PERSON WHO
HAS BEEN CONDI TI ONALLY RELEASED PURSUANT TO SUBDI VI SION THREE OF THI S
SECTI ON AND WHO HAS VI OLATED A CONDI TI ON OF RELEASE SHALL BE SUBJECT TO
REVOCATI ON OF RELEASE, ON ORDER OF DETENTION AND PROSECUTION FOR
CONTEMPT OF COURT.

(B) PROCEEDI NGS FOR REVOCATI ON OF RELEASE MAY BE I NI TI ATED ON  MOTI ON
OF THE PROSECUTI NG ATTORNEY. THE PROVI SI ONS OF PARAGRAPHS (C) AND (D) OF
SUBDIVISION FOUR OF TH'S SECTION SHALL APPLY TO THI S SUBDI VI SI ON. A
WARRANT FOR THE ARREST OF A PERSON CHARGED W TH VI OLATI NG A CONDI TI ON OF
RELEASE MAY BE | SSUED BY A JUDI Cl AL OFFI CER OF THE COURT IN VWH CH THE
RELEASE WAS CORDERED. A PROCEEDI NG FOR REVOCATI ON AND DETENTI ON MAY BE
I NI TI ATED BY THE PROSECUTI NG ATTORNEY BEFORE ANY JUDI Cl AL OFFI CER OF THE
COURT I N WHI CH RELEASE WAS ORDERED. NO ORDER OF REVOCATI ON AND DETENTI ON
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SHALL BE ENTERED UNLESS, AFTER A HEARING THE JUDI CIAL OFFI CER FI NDS
THAT:

(1) THERE |S CLEAR AND CONVINCING EVIDENCE THAT SUCH PERSON HAS
VI OLATED A CONDI TI ON OF HI S RELEASE; AND

(2) BASED ON THE FACTORS SET OUT | N PARAGRAPH (C) OF SUBDI VI SI ON THREE
OF THI'S SECTION, THERE IS NO CONDI TI ON OR COVBI NATI ON OF CONDI TIONS OF
RELEASE VWHI CH WLL REASONABLY ASSURE THAT SUCH PERSON W LL NOT PCSE A
DANGER TO ANY OTHER PERSON OR THE COVMUNI TY.

(O CONTEMPT SANCTI ONS MAY BE | MPOSED IF, UPON A HEARING AND IN
ACCORDANCE W TH PRI NCI PLES APPLI CABLE TO PROCEEDI NGS FOR CRIM NAL
CONTEMPT, | T IS ESTABLI SHED THAT SUCH PERSON HAS | NTENTI ONALLY VI OLATED
A CONDI TION OF H' S RELEASE. SUCH CONTEMPT PROCEEDI NGS SHALL BE EXPEDI TED
AND HEARD BY THE COURT W THOUT A JURY. ANY PERSON FOUND GUILTY OF CRIM -
NAL CONTEMPT FOR VI OLATI ON OF A CONDI TI ON OF RELEASE SHALL BE | MPRI SONED
FOR NOT MORE THAN SIX MONTHS, OR FINED NOT MORE THAN ONE THOUSAND
DOLLARS, OR BOTH.

9. NOTHING IN THI' S SECTI ON SHALL | NTERFERE W TH OR PREVENT THE EXER-
Cl SE BY ANY COURT OF I TS PONER TO PUNI SH FOR CONTEMPT.

10, NOTHING IN THIS SECTION SHALL BE DEEMED TO LIM T THE JUDI Cl AL
PONER UNDER EXI STI NG LAW TO DENY BAI L OR DENY RELEASE ON RECOGNI ZANCE OR
TO ORDER AND FI X BAIL TO ASSURE THE APPEARANCE OF A DEFENDANT ACCUSED OF
A CRI ME AT JUDI Cl AL PROCEEDI NGS RELATED TO THAT CRIME OR TO ORDER SUCH
DEFENDANT RELEASED ON RECOGNI ZANCE WHEN BAI L |I'S JUDGED UNNECESSARY TO
ASSURE H S OR HER APPEARANCE.

11. NOTW THSTANDI NG THE PROVISIONS OF THIS SECTION, AND EVEN AFTER
RELEASE ON CONDI TI ON OR DETENTI ON HAS BEEN ORDERED HEREUNDER, THE JUDI -
Cl AL OFFI CER MAY ELECT TO APPLY EXI STING LAW |INCLUDING |ITS PROVISIONS
CONCERNI NG BAIL AND RECOGNI ZANCE, |INSTEAD OF THE PROVISIONS OF THI' S
SECTI ON.

12. NOTHING IN THI' S SECTI ON SHALL BE DEEMED TO LIM T OR | NTERFERE W TH
THE POANER OF A COURT OR JUDGE TO GRANT HABEAS CORPUS RELI EF.

13. NOTHING IN THI' S SECTI ON SHALL BE DEEMED TO EXTINGUI SH OR LIM T THE
PROVI SI ONS OF EXI STI NG LAW PROHI Bl TI NG THE RELEASE OF A PERSON ACCUSED,
CONVI CTED OR SENTENCED ON A CRI M NAL CHARGE.

S 6. Section 510.10 of the crimnal procedure |aw, as anmended by chap-
ter 459 of the laws of 1984, is anended to read as foll ows:

S 510. 10 Securing order; when required.

[When] EXCEPT AS PROVIDED |IN SECTION 530.15 OF THI'S TI TLE, WHEN a
principal, whose future court attendance at a crimnal action or
proceeding is or may be required, initially conmes under the control of a
court, such court nust, by a securing order, either release himon his
own recogni zance, fix bail or commt himto the custody of the sheriff.
Wien a securing order is revoked or otherwise termnated in the course
of an unconpl eted action or proceeding but the principal's future court
attendance still is or may be required and he is still under the control
of a court, a new securing order nust be issued. Wen the court revokes
or otherwi se term nates a securing order which conmtted the principal
to the custody of the sheriff, the court shall give witten notification
to the sheriff of such revocation or term nation of the securing order.

S 7. Section 510.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. A DEFENDANT CHARGED W TH A DANGEROUS CRI ME W THI N THE DEFI NI TI ON OF
SECTI ON 530. 15 OF THI'S TI TLE OR CONDI TI ONALLY RELEASED OR DETAI NED UNDER
SUCH SECTI ON SHALL HAVE THE SAME RI GHTS TO APPLY FOR RELEASE ON RECOGN -
ZANCE OR ON BAIL AND TO BE HEARD ON SUCH APPLI CATI ON AS ARE GRANTED I N
SUBDI VI SIONS ONE AND TWO OF THI S SECTI ON. HOAEVER, THE COURT TO WHOM THE
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APPLI CATI ON | S ADDRESSED SHALL, BEFORE DECI DI NG THE APPLI CATI ON, ASCER-
TAIN WHAT ACTION HAS BEEN TAKEN OR ORDER | SSUED W TH RESPECT TO THE
DEFENDANT UNDER SECTI ON 530.15 OF THIS TI TLE, |IF ANY, WHETHER AN APPEAL
HAS BEEN TAKEN FROM SUCH AN ORDER, WHETHER | T HAS BEEN DENI ED, OR WHETH
ER ANY MOTI ON OR APPLI CATI ON HAS BEEN MADE TO VACATE OR MODI FY SUCH AN
ORDER OR TO RELI EVE THE DEFENDANT PARTIALLY OR COWPLETELY FROM ITS
TERMS.

S 8. Section 510.30 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. THE PROVISIONS OF THI S SECTION SHALL NOT APPLY IN THE CASE OF A
DEFENDANT W TH RESPECT TO WHOM THE PROVI SI ONS OF SECTI ON 530.15 OF THI S
TI TLE HAVE BEEN | NVOKED.

S 9. Subdivision 1 of section 510.40 of the crimnal procedure lawis
amended to read as foll ows:

1. [An] EXCEPT WHEN SECTI ON 530.15 OF THIS TITLE | S | NVOKED, AN appli -
cation for recogni zance or bail nust be determined by a securing order
whi ch either:

(a) Grants the application and releases the principal on his own
recogni zance; or
(b) Gants the application and fixes bail; or

(c) Denies the application and commts the principal to, or retains
himin, the custody of the sheriff.

S 10. Section 530.10 of the crimnal procedure |aw is REPEALED and a
new section 530.10 is added to read as foll ows:

S 530. 10 ORDER OF RECOGNI ZANCE OR BAIL; I N GENERAL.

1. A COURT IS AUTHORI ZED, I N THE EXERCI SE OF | TS DI SCRETI ON, TO | NVOKE
SECTI ON 530. 15 OF THI S ARTI CLE, I N Cl RCUMSTANCES I N WHICH SUCH SECTI ON
PERM TS | TS REMEDI ES TO BE | NVOKED, DURI NG THE PENDENCY OF ElI THER:

(A) A CRIM NAL ACTION, OR

(B) AN APPEAL TAKEN BY THE DEFENDANT FROM A JUDGVENT OF CONVI CTI ON OR
A SENTENCE OR FROM AN ORDER OF AN | NTERMEDI ATE APPELLATE COURT AFFI RM NG
OR MODI FYI NG A JUDGVENT OF CONVI CTI ON OR A SENTENCE.

2. WHETHER OR NOT THE Cl RCUMSTANCES ARE SUCH THAT SECTION 530.15 OF
THI'S ARTICLE IS AUTHORI ZED TO BE | NVOKED UNDER THE PROVI SI ONS OF SUBDI -
VISION ONE OF THI S SECTI ON, A COURT, UNDER Cl RCUMSTANCES PRESCRIBED |IN
THIS ARTICLE, AND UPON APPLICATION OF A DEFENDANT CHARGED W TH OR
CONVI CTED OF ANY OFFENSE, 1S AUTHORI ZED OR REQUIRED TO ORDER BAIL OR
RECOGNI ZANCE FOR THE RELEASE OR PROSPECTI VE RELEASE OF SUCH DEFENDANT
DURI NG THE PENDENCY OF El THER:

(A) A CRIM NAL ACTI ON BASED ON SUCH CHARGE; OR

(B) AN APPEAL TAKEN BY THE DEFENDANT FROM A JUDGVENT OF CONVI CTI ON OR
SENTENCE OR FROM AN ORDER OF AN | NTERMEDI ATE APPELLATE COURT AFFI RM NG
OR MODI FYI NG A JUDGVENT OF CONVI CTI ON OR A SENTENCE.

3. THE REMEDI ES PROVI DED I N SUBDI VI SI ON TWO OF THI S SECTI ON CONSTI TUTE
AN ALTERNATIVE TO THE REMEDI ES ESTABLI SHED I N SUBDI VI SI ON ONE | N THOSE
Cl RCUMBTANCES | N WHI CH BOTH ARE AVAI LABLE AND, | N SUCH Cl RCUMSTANCES, A
COURT, |IN THE EXERCI SE OF I TS DI SCRETI ON, MAY DECI DE | N EACH PARTI CULAR
CASE WHETHER THE PROVI SI ONS OF SUBDI VI SI ON ONE OR SUBDI VI SI ON TWO SHALL
BE | NVOKED.

S 11. The opening paragraph of section 530.20 of the crimnal proce-
dure Ilaw, as amended by chapter 531 of the laws of 1975, is anended to
read as follows:

Wen a crimnal action is pending in a local crimnal court, such
court, EXCEPT A CITY COURT, TOM COURT OR VILLAGE COURT, MAY, IN THE
EXERCISE OF |ITS DI SCRETIQON, |NVOKE SECTION 530.15 OF THI S ARTI CLE I N
THOSE Cl RCUMSTANCES | N WHI CH SUCH SECTION PERM TS | TS REMEDIES TO BE
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INVOKED. | F SUCH SECTION IS NOT | NVOKED, upon application of a defend-
ant, SUCH COURT nust or may order recogni zance or bail as follows:

S 12. Subdivision 1 of section 530.30 of the crimnal procedure lawis
REPEALED and a new subdivision 1 is added to read as foll ows:

1. WHEN A CRIM NAL ACTION IS PENDING IN A LOCAL CRI M NAL COURT, OTHER
THAN ONE CONSI STI NG OF A SUPERI OR COURT JUDGE SI TTI NG AS SUCH, A JUDGE
OF A SUPERI OR COURT, HOLDI NG A TERM THEREOF | N THE COUNTY:

(A) MAY, UPON APPLI CATI ON OF A DEFENDANT, ORDER RECOGNI ZANCE OR BAI L
VWHEN SUCH LOCAL CRI M NAL COURT LACKS AUTHORI TY TO | SSUE SUCH AN ORDER,
PURSUANT TO PARAGRAPH (A) OF SUBDI VI SION TWO OF SECTION 530.20 OF TH' S
ARTI CLE; OR

(B) MAY, EXCEPT WHEN SECTI ON 530.15 OF TH' S ARTI CLE HAS BEEN | NVOKED
BY THE LOCAL CRI M NAL COURT, ORDER RECOGNI ZANCE OR BAI L UPON APPLI CATI ON
OF A DEFENDANT WHEN SUCH LOCAL CRI M NAL COURT:

(1) HAS DEN ED AN APPLI CATI ON FOR RECOGNI ZANCE OR BAIL; OR

(1) HAS FI XED BAIL WHICH | S EXCESSI VE. | N SUCH CASE, SUCH SUPERI OR
COURT JUDGE MAY VACATE THE ORDER OF SUCH LOCAL CRIM NAL COURT AND
RELEASE THE DEFENDANT ON H' S OAN RECOGNI ZANCE OR FI X BAIL I N A LESSER
AMOUNT OR IN A LESS BURDENSOVE FORM

(© MAY, |INSTEAD OF ACTI NG UNDER PARAGRAPH (A) OR (B) OF THIS SUBDI -
VISION, |INVOKE SECTION 530.15 OF THIS ARTICLE IN THE EXERCH SE OF
DI SCRETI ON | N THOSE Cl RCUMSTANCES | N WHI CH SECTI ON 530. 15 OF TH'S ARTI -
CLE PERM TS I TS REMEDI ES TO BE | NVOKED WHEN THE LOCAL CRI M NAL COURT HAS
NOT | NVOKED SECTI ON 530.15 OF THI S ARTI CLE AND WHEN THE LOCAL CRI M NAL
COURT:

(1) LACKS AUTHORITY TO | SSUE AN ORDER FOR RECOGNI ZANCE OR BAIL,
PURSUANT TO PARAGRAPH (A) OF SUBDI VI SION TWO OF SECTION 530.20 OF TH' S
ARTI CLE; OR

(1) HAS DEN ED AN APPLI CATI ON FOR RECOGNI ZANCE OR BAIL; OR

(1'11) HAS FI XED BAIL WHI CH | S EXCESSI VE.

S 13. Subdivision 3 of section 530.30 of the crimnal procedure lawis
amended to read as foll ows:

3. Not nore than one application may be nade BY A DEFENDANT pursuant
to this section.

S 14. The opening paragraph of section 530.40 of the crimnal proce-
dure law is anended to read as foll ows:

When a crimnal action is pending in a superior court, such court NAY,
IN THE EXERCI SE OF | TS DI SCRETI ON, | NVOKE SECTI ON 530.15 OF THI S ARTI CLE
| N THOSE Cl RCUMSTANCES I N WHI CH SUCH SECTI ON PERM TS | TS REMEDI ES TO BE
| N\VOKED. | F SECTION 530.15 OF TH'S ARTI CLE IS NOT | NVOKED, SUCH COURT,
upon application of a defendant, nust or may order recogni zance or bail
as foll ows:

S 15. Subdivision 1 of section 530.45 of the crimnal procedure |aw,
as anmended by chapter 264 of the laws of 2003, is anmended to read as
fol | ows:

1. [Wien] EXCEPT WHEN SECTI ON 530.15 OF THI'S ARTICLE IS | NVOKED, AND
PROVI DES TO THE CONTRARY, WHEN the defendant is at liberty in the course
of a crimnal action as a result of a prior order of recognizance or
bail and the court revokes such order and then either fixes no bail or
fixes bail in a greater anmobunt or in a nore burdensome form than was
previously fixed and remands or commts defendant to the custody of the
sheriff, a judge designated in subdivision two, upon application of the
def endant foll owi ng conviction of an offense other than a class A felony
or a class B or class Cfelony offense defined in article one hundred
thirty of the penal law conmitted or attenpted to be comitted by a
person eighteen years of age or ol der against a person |ess than eigh-



Co~NOoOUIT~hWNE

A. 10564 16

teen years of age, and before sentencing, may issue a securing order and
ei ther rel ease defendant on his own recogni zance, or fix bail, or fix
bail in a lesser anbunt or in a |ess burdensone formthan fixed by the
court in which the conviction was entered.

S 16. Section 530.50 of the crimnal procedure |aw, as anended by
chapter 264 of the laws of 2003, is amended to read as foll ows:

S 530.50 Order of recogni zance or bail; during pendency of appeal.

[A] EXCEPT WHEN SECTION 530.15 OF THIS ARTICLE IS |INVOKED, AND
PROVIDES TO THE CONTRARY, A judge who is otherw se authorized pursuant
to section 460.50 or section 460.60 to issue an order of recogni zance or
bail pending the determ nation of an appeal, my do so unless the
def endant received a class A felony sentence or a sentence for any cl ass
B or class C felony offense defined in article one hundred thirty of the
penal law comritted or attenpted to be conmitted by a person ei ghteen
years of age or ol der against a person |ess than eighteen years of age.

S 17. Subdivision 1 of section 530.60 of the crimnal procedure |aw,
as designated by chapter 788 of the |aws of 1981, is anended to read as
fol | ows:

1. [Wienever] EXCEPT WHEN SECTION 530.15 OF TH S ARTI CLE HAS BEEN
| N\VOKED AND PROVI DES TO THE CONTRARY, WHENEVER in the course of a crim-
nal action or proceeding a defendant is at liberty as a result of an

order of recognizance or bail issued pursuant to this article, and the
court considers it necessary to review such order, it my, and by a
bench warrant if necessary, require the defendant to appear before the
court. Upon such appearance, the court, for good cause shown, may
revoke the order of recogni zance or bail. |If the defendant is entitled
to recogni zance or bail as a matter of right, the court nust issue
anot her such order. If he is not, the court may either issue such an

order or commt the defendant to the custody of the sheriff.
S 18. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



