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STATE OF NEW YORK

10548
| N ASSEMBL Y
April 2, 2010

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to amend the education law, the retirenent and social security
| aw and the adm nistrative code of the city of New York, in relation
to permtting menbers of the New York state and New York city teach-
ers' retirement systens to claimretirenment credit for certain service
as a teacher in another state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 509 of the education lawis
anmended by addi ng a new paragraph d to read as fol |l ows:

D. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A MEMBER SHALL BE ENTI -
TLED TO OBTAIN CREDIT FOR UP TO TEN YEARS OF SERVICE RENDERED IN THE
EMPLOY OF ANOTHER STATE, WH CH WOULD CONSTI TUTE SERVI CE AS A TEACHER,
HAD | T BEEN PERFORMED W THI N NEW YORK STATE FOR AN EMPLOYER SUBJECT TO
THE PROVISIONS OF THI'S ARTICLE. THE CREDI TI NG OF SERVI CE PURSUANT TO
TH S PARAGRAPH SHALL BE I N ACCORDANCE W TH RULES AND REGULATIONS AS
SHALL BE ADOPTED BY THE RETI REMENT BOARD, PROVI DED THAT SUCH RULES AND
REGULATI ONS SHALL BE SUBSTANTI ALLY EQUI VALENT TO THE RULES AND REGJ
LATIONS OTHERW SE APPLI CABLE FOR THE CREDI TI NG OF SERVI CE PURSUANT TO
THI S SECTI ON. PROVI DED, HOWEVER, NO SUCH CREDI T SHALL BE ALLOWED FOR ANY
SERVI CE FOR WHI CH THE PERSON | S RECEI VING A BENEFI T OR WLL BE ENTITLED
TO RECEIVE A BENEFIT AT ANY FUTURE TIME FROM SOVE OTHER PUBLI C OR
PRI VATE RETI REMENT SYSTEM OR PLAN, IN THI S STATE, I N ANY OTHER STATE OR
FROM THE FEDERAL GOVERNMENT. NOTHI NG IN TH S PARAGRAPH SHALL AUTHORI ZE
OR REQUI RE THE SYSTEM TO CREDI T SERVI CE WHERE NOT PERM TTED BY SECTI ON
415 (N) OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED.

S 2. Section 446 of the retirement and social security |law is anmended
by addi ng a new subdivision k to read as foll ows:

K. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A MEMBER OF A TEACHERS'
RETI REMENT SYSTEM SUBJECT TO THE PROVISIONS OF THIS ARTICLE SHALL BE
ENTI TLED TO OBTAIN CREDI T FOR UP TO TEN YEARS OF SERVI CE RENDERED | N THE
EMPLOY OF ANOTHER STATE, WH CH WOULD CONSTI TUTE SERVI CE AS A TEACHER,
HAD | T BEEN PERFORMED W THI N NEW YORK STATE FOR AN EMPLOYER SUBJECT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PROVISIONS OF THI S ARTI CLE. THE CREDI TI NG OF SERVI CE PURSUANT TO
THI'S SUBDI VI SI ON SHALL BE | N ACCORDANCE W TH RULES AND REGULATIONS AS
SHALL BE ADOPTED BY THE RETIREMENT BOARD OF SUCH RETI REMENT SYSTEM
PROVI DED THAT SUCH RULES AND REGULATI ONS SHALL BE SUBSTANTI ALLY EQUI V-
ALENT TO THE RULES AND REGULATI ONS OTHERW SE APPLI CABLE FOR THE CREDI T-
ING OF SERVICE PURSUANT TO THI' S SECTION. PROVI DED, HOWEVER, NO SUCH
CREDI T SHALL BE ALLOWED FOR ANY SERVI CE FOR WHI CH THE PERSON | S RECEI V-
ING A BENEFIT OR WLL BE ENTI TLED TO RECEI VE A BENEFI T AT ANY FUTURE
TI ME FROM SOVE OTHER PUBLI C OR PRI VATE RETI REMENT SYSTEM OR PLAN, IN
THI'S STATE, | N ANY OTHER STATE OR FROM THE FEDERAL GOVERNMENT.  NOTHI NG
IN THI'S SUBDI VI SI ON SHALL AUTHORI ZE OR REQU RE THE SYSTEM TO CREDI T
SERVI CE WHERE NOT PERM TTED BY SECTI ON 415 (N) OF THE | NTERNAL REVENUE
CODE OF 1986, AS AMENDED.

S 3. Section 513 of the retirenent and social security l|awis anmended
by addi ng a new subdivision i to read as foll ows:

. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A MEMBER OF A TEACHERS'
RETI REMENT SYSTEM SUBJECT TO THE PROVISIONS OF THIS ARTICLE SHALL BE
ENTI TLED TO OBTAIN CREDI T FOR UP TO TEN YEARS OF SERVI CE RENDERED | N THE
EMPLOY OF ANOTHER STATE, WH CH WOULD CONSTI TUTE SERVI CE AS A TEACHER,
HAD | T BEEN PERFORMED W THI N NEW YORK STATE FOR AN EMPLOYER SUBJECT TO
THE PROVI SIONS OF THI S ARTI CLE, PROVI DED SUCH MEMBER MAKES THE PAYMENTS
REQUI RED PURSUANT TO THE PROVI SI ONS OF SECTI ON FI VE HUNDRED SEVENTEEN OF
TH'S ARTI CLE. THE CREDI TING OF SERVICE PURSUANT TO THI'S SUBDI VI SI ON
SHALL BE | N ACCORDANCE W TH RULES AND REGULATI ONS AS SHALL BE ADOPTED BY
THE RETI REMENT BOARD OF SUCH RETI REMENT SYSTEM PROVI DED THAT SUCH RULES
AND REGULATI ONS SHALL BE SUBSTANTI ALLY EQUI VALENT TO THE RULES AND REGU-
LATIONS OTHERW SE APPLI CABLE FOR THE CREDI TI NG OF SERVI CE PURSUANT TO
THI'S SECTI ON. PROVI DED, HOWEVER, NO SUCH CREDI T SHALL BE ALLOWED FOR
ANY SERVI CE FOR WHI CH THE PERSON | S RECEI VING A BENEFI T OR WLL BE ENTI -
TLED TO RECEIVE A BENEFI T AT ANY FUTURE TI ME FROM SOVE OTHER PUBLI C OR
PRI VATE RETI REMENT SYSTEM OR PLAN, IN THI S STATE, I N ANY OTHER STATE OR
FROM THE FEDERAL GOVERNMENT. NOTHI NG IN THI' S SUBDI VI SI ON SHALL AUTHOR-
| ZE OR REQUIRE THE SYSTEM TO CREDIT SERVICE WHERE NOT PERM TTED BY
SECTI ON 415 (N) OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED.

S 4. Section 609 of the retirenment and social security |aw is anmended
by addi ng a new subdivision h to read as foll ows:

H. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A MEMBER OF A TEACHERS'
RETI REMENT SYSTEM SUBJECT TO THE PROVISIONS OF THIS ARTICLE SHALL BE
ENTI TLED TO OBTAIN CREDI T FOR UP TO TEN YEARS OF SERVI CE RENDERED | N THE
EMPLOY OF ANOTHER STATE, WH CH WOULD CONSTI TUTE SERVI CE AS A TEACHER,
HAD | T BEEN PERFORMED W THI N NEW YORK STATE FOR AN EMPLOYER SUBJECT TO
THE PROVI SIONS OF THI S ARTI CLE, PROVI DED SUCH MEMBER MAKES THE PAYMENTS
REQUI RED PURSUANT TO THE PROVI SI ONS OF SECTI ON SI X HUNDRED THI RTEEN OF
THI'S ARTICLE AND PARAGRAPH TWO OF SUBDIVISION B OF THI' S SECTI ON. THE
CREDI TI NG OF SERVI CE PURSUANT TO THI' S SUBDI VI SI ON SHALL BE | N ACCORDANCE
W TH RULES AND REGULATI ONS AS SHALL BE ADOPTED BY THE RETI REMENT BOARD
OF SUCH RETIREMENT SYSTEM PROVIDED THAT SUCH RULES AND REGULATI ONS
SHALL BE SUBSTANTI ALLY EQUI VALENT TO THE RULES AND REGULATI ONS OTHERW SE
APPLI CABLE FOR THE CREDI TING OF SERVICE PURSUANT TO TH'S SECTI ON.
PROVI DED, HOWEVER, NO SUCH CREDI T SHALL BE ALLOWED FOR ANY SERVI CE FOR
VH CH THE PERSON IS RECEI VING A BENEFI T OR WLL BE ENTI TLED TO RECEI VE A
BENEFI T AT ANY FUTURE TI ME FROM SOVE OTHER PUBLI C OR PRI VATE RETI REMENT
SYSTEM OR PLAN, IN TH S STATE, IN ANY OTHER STATE OR FROM THE FEDERAL
GOVERNMVENT.  NOTHING IN THI'S SUBDI VI SI ON SHALL AUTHORI ZE OR REQUI RE THE
SYSTEM TO CREDI T SERVI CE WHERE NOT PERM TTED BY SECTI ON 415 (N) OF THE
| NTERNAL REVENUE CODE OF 1986, AS AMENDED.
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S 5. Subparagraph (d) of paragraph 3 of subdivision a of section
13-505 of the administrative code of the city of New York is anmended to
read as foll ows:

(d) Credit for such prior service up to a nmaxi mumof fifteen years
shall be given only if application and paynent therefor is made by the
contributor wthin the first four years subsequent to nenbership in the
New York city teachers' retirenment system or before Decenber thirty-
first, [nineteen hundred sixty-nine] TW THOUSAND SI X, whichever is
| ater.

S 6. Subdivision a of section 13-505 of the administrative code of the
city of New York is anended by adding a new paragraph 10 to read as
fol | ows:

10. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW A MEMBER SHALL BE
ENTI TLED TO OBTAIN CREDI T FOR UP TO TEN YEARS OF SERVI CE RENDERED | N THE
EMPLOY OF ANOTHER STATE, WHI CH WOULD CONSTI TUTE SERVICE AS A TEACHER,
HAD | T BEEN PERFORVED W THI N NEW YORK STATE FOR AN EMPLOYER SUBJECT TO
THE PROVI SIONS OF TH'S CHAPTER. THE CREDI TING OF SERVICE PURSUANT TO
THI'S PARAGRAPH SHALL BE |IN ACCORDANCE W TH RULES AND REGULATI ONS AS
SHALL BE ADOPTED BY THE RETI REMENT BQARD, PROVI DED THAT SUCH RULES AND
REGULATI ONS SHALL BE SUBSTANTIALLY EQUI VALENT TO THE RULES AND REGU
LATI ONS OTHERW SE APPLI CABLE FOR THE CREDI TI NG OF SERVICE PURSUANT TO
THI S SECTI ON. PROVI DED, HOWEVER, NO SUCH CREDI T SHALL BE ALLOWED FOR ANY
SERVI CE FOR WHI CH THE PERSON | S RECEI VING A BENEFI T OR WLL BE ENTI TLED
TO RECEI VE A BENEFI T AT ANY FUTURE TIME FROM SOVE OTHER PUBLIC OR
PRI VATE RETI REMENT SYSTEM OR PLAN, IN THI S STATE, I N ANY OTHER STATE OR
FROM THE FEDERAL GOVERNMENT. NOTHI NG I N THI S PARAGRAPH SHALL AUTHORI ZE
OR REQU RE THE SYSTEM TO CREDI T SERVI CE WHERE NOT PERM TTED BY SECTI ON
415 (N) OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED.

S 7. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill amends section 509 of the Education Law and sections 446,
513, and 609 of the Retirenent and Social Security Lawto permt all
menbers of the New York State Teachers' Retirenent System to claim
service credit for up to ten years of out-of-state public school teach-
i ng service, regardless of when such service was rendered. Current |aw
permts only Tier 1 nenbers to obtain service credit for out-of-state
teachi ng service, and requires that such out-of-state service predate a
menber's date of nmenbership in order to be creditable. Paynents for such
credit for Tier 3, 4 and 5 nmenbers shall be required in accordance with
section 517 and section 613 and paragraph two of subdivision b of
section 609 of the Retirenent and Social Security Law.

The annual cost to the enployers of nmenbers of New York State Teach-
ers' Retirenent Systemfor this benefit is estinated to be $147.9
mllion or .96% of payroll if this bill is enacted.

The source of this estimate is Fiscal Note 2010-35 dated March 26,
2010 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2010 Legi sl ative Sessi on.



