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STATE OF NEW YORK

10545
| N ASSEMBL Y
April 2, 2010

Introduced by M of A TED SCO -- Multi-Sponsored by -- M of A CONTE
FI TZPATRI CK, KOLB, SPANO -- read once and referred to the Conm ttee on
Educat i on

AN ACT to anend the education law, in relation to information concerning
m nor school children enrolling in and transferring to schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph and paragraph a of subdivision 2 of
section 3212 of the education |aw, the opening paragraph as anended by
chapter 919 of the laws of 1974 and paragraph a as amended by chapter
690 of the |aws of 1994, are anended to read as foll ows:

Every person in parental relation to another individual [included] OR
A MNOR REQU RED TO ATTEND UPON | NSTRUCTI ON by the provisions of TH' S
part [one of this article]:

a. Shall submt at the time such individual IS NEWY REG STERED IN A
SCHOOL DI STRICT I N WH CH THEY WERE NEVER PREVI OQUSLY REG STERED begins to
attend upon instruction evidence of (1) age as required for the issuance
of an enploynent <certificate AND (I1) THE NATURE OF THE PARENTAL
RELATI ONSHI P AS DEFI NED I N SUBDI VI SION ONE OF THI' S SECTI ON, or show t hat
such evidence cannot be produced. [Wen such evidence cannot be
produced, or when circunstances exist which reasonably indicate that
such individual may be a mssing child, the superintendent of schools or
his or her authorized representative shall report and nmke inquiry to
the statewide central register for mssing children pursuant to section
ei ght hundred thirty-seven-e of the executive law. If such child appears
to match a child registered with the statewide <central register for
m ssing children, or one registered with the national crinme infornmation
center register, the superintendent or his or her authorized represen-
tative shall imediately contact the |ocal |aw enforcenment authority. No
civil or crimnal liability shall arise or attach to any school district
or enpl oyee thereof for any act or onmission to act as a result of, or in
connection with, the duties or activities authorized or directed by this
par agr aph. ]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 3212 of the education |aw is amended by addi ng a new
subdivision 5-a to read as foll ows:

5-A. DUTIES OF THE SUPERI NTENDENT. WHENEVER A PERSON | N PARENTAL
RELATI ON TO A M NOR CANNOT PRODUCE THE EVI DENCE REQUI RED, PURSUANT TO
PARAGRAPH A OF SUBDIVISION TWDO OF THI S SECTI ON, OR REFUSES TO PROVI DE
THE | NFORVATI ON REQUESTED PURSUANT TO SECTION THI RTY-TWO  HUNDRED
TWELVE-B OF THIS PART OR WHEN SUCH PERSON FAILS TO SHOW THAT SUCH
EVI DENCE CANNOT BE PRODUCED, OR WHEN Cl RCUMSTANCES EXI ST WHI CH REASON
ABLY | NDI CATE THAT SUCH | NDI VI DUAL MAY BE A M SSI NG CHI LD, THE SUPER-
| NTENDENT OF SCHOOLS OR HI' S AUTHORI ZED REPRESENTATI VE SHALL MAKE | NQUI RY
TO THE STATEW DE CENTRAL REG STER FOR M SSING CHI LDREN PURSUANT TO
SECTI ON El GHT HUNDRED THI RTY- SEVEN- E OF THE EXECUTI VE LAW | F SUCH CHI LD
APPEARS TO MATCH A CHI LD REG STERED W TH THE STATEW DE CENTRAL REG STER
FOR M SSI NG CHI LDREN, OR ONE REGQ STERED W TH THE NATI ONAL CRI ME | NFORVA-
TI ON CENTER REQ STER, THE SUPERI NTENDENT OR HI'S AUTHORI ZED REPRESEN-
TATI VE SHALL | MVEDI ATELY CONTACT THE LOCAL LAW ENFORCEMENT AUTHORI TY. NO
ClVIL OR CRIM NAL LI ABILITY SHALL ARI SE OR ATTACH TO ANY SCHOOL DI STRICT
OR EMPLOYEE THEREOF FOR ANY ACT OR OM SSION TO ACT AS A RESULT OF, OR IN
CONNECTI ON W TH, THE DUTI ES OR ACTI VI TI ES AUTHORI ZED OR DI RECTED BY THI S
SUBDI VI SI ON.

S 3. Section 3212-a of the education |law, as added by chapter 473 of
the laws of 1977, is anended to read as foll ows:

S 3212-a. Records [of tel ephone nunbers]. 1. Each school shall
maintain a record of the tel ephone nunber of each pupil enrolled in the
school and each person in parental relation to such pupil including the
residential and business telephone nunbers of persons in parental
relation to pupils unless such person or pupil chooses not to supply
such nunbers. The record of such tel ephone nunbers shall, except as
ot herwi se provided by | aw, be accessible solely for energency purposes.

2. [The provisions of this section shall not be applicable in any
school district in which the board of education has adopted a resol ution
providing that the record otherw se required hereby shall not be main-
tai ned.] RECORDS OF THE EVI DENCE OR THE EXPLANATI ON REQUI RED, PURSUANT
TO PARAGRAPH A OF SUBDI VI SION TWO OF SECTI ON THI RTY- TWO HUNDRED TWELVE
OF TH'S PART, SHALL BE RETAINED, IN ACCORDANCE WTH RULES AND REGJ
LATIONS TO BE PROMULGATED BY THE COWM SSI ONER, AT THE SCHOOL OF ATTEND-
ANCE OR I N A CENTRAL DI STRI CT REPCSI TORY FOR SUCH RECORDS. THE RULES AND
REGULATI ONS SHALL | NCORPORATE STANDARDS OF USE AND ACCESS WHICH ARE IN
CONFORM TY W TH THE FAM LY EDUCATI ONAL AND PRI VACY RI GHTS ACT (20 U.S.C.
12320 .

S 4. The education law is anmended by adding a new section 3212-b to
read as foll ows:

S 3212-B. TRANSFER OF PUPILS. 1. UPON FI RST TI ME ENROCLLMENT OF A M NOR
IN A SCHOCL DI STRICT, A SCHOCOL DI STRICT SHALL REQUEST OF THE PERSON IN
PARENTAL RELATION TO SUCH M NOR THE NAME AND ADDRESS OF THE SCHOOL
PREVI QUSLY ATTENDED BY SUCH M NOR. THE ENROLLI NG SCHOOL SHALL, WTHI N
FI FTEEN CALENDAR DAYS, REQUEST |IN WRI TI NG THAT THE SCHOOL RECORDS OF
SUCH M NOR BE SENT BY THE SCHOOL DI STRICT PREVIOUSLY ATTENDED TO THE
SCHOOL DI STRICT IN WH CH THE M NOR | S BEI NG ENROLLED.

2. A SUPERI NTENDENT OF SCHOOLS OR HI' S AUTHORI ZED REPRESENTATI VE SHALL
FURNI SH TO THE LOCAL LAW ENFORCEMENT AGENCY THE NAME OF, AND ANY OTHER
PERTI NENT | NFORVATI ON  REGARDI NG ANY M NOR ENROLLED IN A SCHOOL IN HI' S
DI STRICT | F THE PERSON | N PARENTAL RELATION TO A MNOR, OR ANY OTHER
PERSON, W THDRAWS THE CHI LD FROM SCHOOL AND THE SCHOOL DCES NOT RECEI VE
AN OFFI Cl AL REQUEST FOR THE RECORDS OF SUCH M NOR W THI N THI RTY CALENDAR
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DAYS | F THE W THDRAWAL OCCURS DURI NG THE SCHOOL YEAR, OR WTHI N NI NETY
CALENDAR DAYS | F THE W THDRAWAL OCCURS AT THE END OF THE SCHOOL YEAR

3. NOCVIL ORCRIMNAL LIABILITY SHALL ARI SE OR ATTACH TO ANY SCHOOL
DI STRI CT OR EMPLOYEE THEREOF FOR ANY ACT OR OM SSION TO ACT AS A RESULT
O, OR IN CONNECTION WTH, THE DUTIES OR ACTIVITIES AUTHORI ZED OR
DI RECTED BY THI S SECTI ON PROVI DED SUCH SCHOOL DI STRI CT OR ACTI NG EMPLOY-
EE HAS MADE A DOCUMENTED EFFORT BY TELEPHONE OR OTHERW SE TO CONTACT
SUCH PARENT OR GUARDI AN | N THE EVENT THAT A CHILD IS SO ABSENT.

S 5. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



