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STATE OF NEW YORK

10535
| N ASSEMBL Y
April 2, 2010

Introduced by M of A TED SCO -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to anend the tax law, in relation to providing a tax credit for
dyed di esel fuel storage facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 187-0 to
read as foll ows:

S 187-0O DYED DI ESEL MOTOR FUEL STORAGE PROPERTY CREDI T. 1. GENERAL.
A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE CREDI TED AGAINST THE TAX
| MPOSED UNDER SECTI ONS ONE HUNDRED ElI GHTY- THREE, ONE HUNDRED El GHTY- FOUR
AND ONE HUNDRED EIGHTY-FIVE, OF TH'S ARTICLE. SUCH CREDI T, TO BE
COWUTED AS PROVIDED IN THI' S SECTI ON, SHALL BE ALLOAED FOR QUALIFIED
DYED DI ESEL MOTOR FUEL STORAGE PROPERTY PLACED I N SERVI CE DURI NG THE
TAXABLE YEAR.

2. APPLI CATION OF CREDIT. THE CREDI T UNDER THI S SECTI ON FOR QUALI FI ED
DYED DI ESEL MOTOR FUEL STORAGE PROPERTY SHALL EQUAL FI FTEEN PERCENT OF
THE COST OF ANY SUCH PROPERTY WHICH IS LOCATED IN THI' S STATE. THE TOTAL
AMOUNT OF CREDIT FOR QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY
ALLOMBLE TO A TAXPAYER UNDER THI'S SUBDI VISION FOR ANY TAXABLE YEAR
SHALL NOT EXCEED TWENTY- FI VE HUNDRED DOLLARS.

3. DEFINITIONS. (A) THE TERM "DYED DI ESEL MOTOR FUEL" MEANS DI ESEL
MOTOR FUEL WHI CH | S ENHANCED DI ESEL MOTOR FUEL AND WHI CH HAS BEEN DYED
I N ACCORDANCE W TH AND FOR THE PURPCSE OF COVPLYI NG W TH THE PROVI SI ONS
OF 26 USC S4082(A) AND THE REGULATI ONS THEREUNDER, AS MAY BE AMENDED
FROM TI ME TO TI ME.

(B) THE TERM "QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY" MEANS
TANKAGE AND ASSOCI ATED PI PI NG DESI GNATED EXCLUSI VELY FOR STORAGE OF DYED
DIESEL MOTOR FUEL. A QUALIFI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY
SHALL NOT | NCLUDE ALTERNATI VE FUEL VEH CLE REFUELI NG PROPERTY W THI N THE
MEANI NG OF SECTI ON ONE HUNDRED EI GHTY- SEVEN-B OF TH S ARTI CLE.

(©) THE TERM " TANKAGE AND ASSOCI ATED PI PI NG DESI GNATED EXCLUSI VELY FOR
THE STORAGE OF DYED DIESEL MOTOR FUEL" SHALL |NCLUDE PURCHASE OR
CONSTRUCTI ON  OF TANKAGE AND ASSCCI ATED PI PI NG (| NCLUDI NG EQUI PMENT AND
LABOR ASSCCI ATED W TH | NSTALLATI ON OF TANKAGE), TANK NOZZLES, | MVERSI ON
HEATERS, | NSULATI ON, STEAM GENERATORS OR TANK HEATI NG EQUI PMENT, TANK
STOCK M XI NG EQUI PMENT, ELECTRI CAL PANELS AND CONTROLS AND OTHER SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EQUI PMENT ONLY SERVING THE DYED DI ESEL MOTOR FUEL STORAGE TANK, PI PI NG
DI RECTLY CONNECTED TO THE STORAGE TANK EXCLUSI VELY FOR DYED DI ESEL MOTOR
FUEL, FI RE SUPPRESSI ON OR OTHER CODE REQUI RED SAFETY EQUI PMENT, AND
TEMPERATURE CONTROL EQUI PMENT USED EXCLUSI VELY FOR THE DYED DI ESEL MOTOR
FUEL STORAGE TANK.

4. APPLICATION OF CREDIT. |IN NO EVENT SHALL THE CREDI T UNDER THI S
SECTI ON BE ALLOAED | N AN AMOUNT WHICH W LL REDUCE THE TAX PAYABLE TO
LESS THAN THE APPLI CABLE M Nl MUM TAX FI XED BY SECTI ON ONE HUNDRED EI GHT-
Y-THREE OR ONE HUNDRED EICGHTY-FIVE OF TH S ARTICLE. | F, HOAEVER, THE
AMOUNT OF CREDI T ALLOMBLE UNDER THI'S SECTION FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREI N.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
41 to read as foll ows:

41. QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY CREDIT. (A
GENERAL. A TAXPAYER SHALL BE ALLOAED A CREDI T, TO BE COWPUTED AS
PROVIDED I N THI' S SECTI ON, AGAI NST THE TAX | MPCSED BY THI S ARTICLE FOR A
QUALI FIED DYED DIESEL MOTOR FUEL STORAGE PROPERTY PLACED I N SERVI CE
DURI NG THE TAXABLE YEAR. THI S CREDI T SHALL EQUAL FI FTEEN PERCENT OF THE
COST OF ANY SUCH PROPERTY WHICH IS LOCATED IN THI S STATE. THE TOTAL
AMOUNT OF CREDI T FOR QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY
ALLOMBLE TO A TAXPAYER UNDER THI S PARAGRAPH FOR ANY TAXABLE YEAR SHALL
NOT EXCEED TWENTY- FI VE HUNDRED DOLLARS.

(B) DEFINITIONS. (I) THE TERM "DYED DI ESEL MOTOR FUEL" MEANS DI ESEL
MOTOR FUEL WHI CH IS ENHANCED DI ESEL MOTOR FUEL AND WHI CH HAS BEEN DYED
| N ACCORDANCE W TH AND FOR THE PURPOSE OF COWPLYI NG WTH THE PROVI SI ONS
OF 26 USC S 4082(A) AND THE REGULATI ONS THEREUNDER, AS MAY BE AMENDED
FROM TI ME TO TI ME.

(1'l) THE TERM "QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY"
MEANS TANKAGE AND ASSOCI ATED PI PI NG DESI GNATED EXCLUSI VELY FOR STORAGE
O DYED DI ESEL MOTOR FUEL. A QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE
PROPERTY SHALL NOT | NCLUDE ALTERNATI VE FUEL VEH CLE REFUELI NG PROPERTY
W TH N THE MEANI NG OF SUBDI VI SI ON TVENTY- FOUR OF THI' S SECTI ON.

(1'11) THE TERM TANKAGE AND ASSCCI ATED PI PING DESI GNATED EXCLUSI VELY
FOR THE STORAGE OF DYED DI ESEL MOTOR FUEL SHALL | NCLUDE PURCHASE OR
CONSTRUCTI ON OF TANKAGE AND ASSOCI ATED PI PI NG (1 NCLUDI NG EQUI PMENT AND
LABOR ASSOCI ATED W TH | NSTALLATI ON OF TANKAGE), TANK NOZZLES, | MVERSI ON
HEATERS, | NSULATI ON, STEAM GENERATORS OR TANK HEATI NG EQUI PMENT, TANK
STOCK M XING EQUI PMENT, ELECTRI CAL PANELS AND CONTROLS AND OTHER SUCH
EQUI PMENT ONLY SERVI CI NG THE DYED DI ESEL MOTOR FUEL STORAGE TANK, PIPI NG
DI RECTLY CONNECTED TO THE STORAGE TANK EXCLUSI VELY FOR DYED DI ESEL MOTOR
FUEL, FI RE SUPPRESSI ON OR OTHER CODE REQUI RED SAFETY EQUI PMENT, AND
TEMPERATURE CONTROL EQUI PMENT USED EXCLUSI VELY FOR THE DYED DI ESEL MOTOR
FUEL STORAGE TANK FOR FIRE SUPPRESSI ON OR OTHER CODE REQUI RED SAFETY
EQUI PMENT AND TEMPERATURE CONTROL EQUI PMENT USED EXCLUSI VELY FOR THE
DYED DI ESEL MOTOR FUEL STORAGE TANK.

(C) APPLICATION OF CREDIT. |IN NO EVENT SHALL THE CREDI T UNDER THI S
SUBDI VI SI ON BE ALLOAED | N AN AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO
LESS THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D)
OF SUBDI VI SION ONE OF THI'S SECTION. HOANEVER, |IF THE AMOUNT OF CREDT
ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR
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SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N
ACCORDANCE W TH THE PROVISIONS OF SECTI ON ONE THOUSAND EI GHTY-SI X OF
TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SIONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND EI GHTY-ElI GHT OF THI S CHAPTER NOTW THSTANDI NG, NO
| NTEREST SHALL BE PAI D THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxi) to read as
fol | ows:

(XXXI') QUALI FI ED DYED DI ESEL CREDI T UNDER SUBDI VI SI ON
MOTOR FUEL STORAGE FORTY- ONE OF SECTI ON
PROPERTY CREDI T UNDER TWO HUNDRED TEN

SUBSECTI ON (QQ)

S 4. Section 606 of the tax law is anended by addi ng a new subsection
(gqq) to read as follows:

QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY CREDIT. (1) A
TAXPAYER SHALL BE ALLOWNED A CREDI T, OR A PRO RATA SHARE IN THE CASE OF A
PARTNERSHI P, TO BE COMPUTED AS HEREI NAFTER PROVI DED, AGAINST THE TAX
| MVOSED BY THI S ARTI CLE FOR A QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE
PROPERTY PLACED I N SERVI CE DURI NG THE TAXABLE YEAR. THE CREDIT UNDER
THI'S SUBSECTI ON FOR QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY
SHALL EQUAL TWVENTY- FI VE PERCENT OF THE COST OF ANY SUCH PROPERTY WH CH
IS LOCATED IN THI S STATE. THE TOTAL AMOUNT OF CREDI T FOR QUALI FI ED DYED
DI ESEL MOTOR FUEL STORAGE PROPERTY ALLOMBLE TO A TAXPAYER, | NCLUDI NG
THE TOTAL AMOUNT OF QUALIFYING CREDIT FOR ANY ENTITY WTH WH CH THE
TAXPAYER MAY BE AFFI LI ATED, UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL NOT EXCEED FI VE HUNDRED THOUSAND DOLLARS.

(2) DEFINITIONS. (A THE TERM "DYED DI ESEL MOTOR FUEL" MEANS DI ESEL
MOTOR FUEL WHI CH | S ENHANCED DI ESEL MOTOR FUEL AND WHI CH HAS BEEN DYED
I N ACCORDANCE W TH AND FOR THE PURPCSE OF COVPLYI NG W TH THE PROVI SI ONS
OF 26 USC S 4082(A) AND THE REGULATI ONS THEREUNDER, AS NMAY BE AMENDED
FROM TI ME TO TI ME.

(B) THE TERM "QUALI FI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY" MEANS
TANKAGE AND ASSOCI ATED PI PI NG DESI GNATED EXCLUSI VELY FOR STORAGE OF DYED
DIESEL MOTOR FUEL. A QUALIFI ED DYED DI ESEL MOTOR FUEL STORAGE PROPERTY
SHALL NOT | NCLUDE ALTERNATI VE FUEL VEH CLE REFUELI NG PROPERTY W THI N THE
MEANI NG OF SUBSECTION (P) OF THI S SECTI ON.

(© THE TERM TANKAGE AND ASSCOCI ATED PI PI NG DESI GNATED EXCLUSI VELY FOR
THE STORAGE OF DYED DIESEL MOTOR FUEL SHALL | NCLUDE CONSTRUCTI ON OF
TANKAGE AND ASSOCI ATED PI PI NG (1 NCLUDI NG EQUI PMENT AND LABOR ASSQOCI ATED
W TH | NSTALLATION OF TANKAGE), TANK NOZZLES, | MMVERSI ON HEATERS, | NSU-
LATI ON, STEAM GENERATORS OR TANK HEATI NG EQUI PMENT, TANK STOCK M Xl NG
EQUI PMENT, ELECTRI CAL PANELS AND CONTROLS AND OTHER SUCH EQUI PMENT ONLY
SERVI CI NG THE STORAGE TANK, PIPING DI RECTLY CONNECTED TO THE STORAGE
TANK EXCLUSI VELY FOR DYED DI ESEL MOTOR FUEL, FI RE SUPPRESSI ON OR OTHER
CODE REQUI RED SAFETY EQUI PMENT AND TEMPERATURE CONTROL EQUI PMENT USED
EXCLUSI VELY FOR SUCH STORAGE TANK.

(3) APPLICATION OF CREDIT. |F THE AMOUNT OF CREDI T ALLOMBLE UNDER
THI' S SUBSECTI ON SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR THE
EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED EI GHT-
Y-SI X OF TH S CHAPTER, PROVI DED, HOWNEVER, THAT NO | NTEREST SHALL BE PAI D
THEREON.

S 5. This act shall take effect immediately.



