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STATE OF NEW YORK

10480
| N ASSEMBL Y
April 2, 2010

Introduced by M of A BENJAMN -- read once and referred to the Comit -
tee on Correction

AN ACT to anmend the correction law and the election law, in relation to
absentee voting by inmates convicted of non-violent felonies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by adding a new section 510
to read as foll ows:

S 510. ABSENTEE VOTI NG BY QUALI FI ED | NVATES; NON VI OLENT FELONY OFFEN-
DERS. 1. THE SUPERI NTENDENT OF THE CORRECTI ONAL FACILITY, OR HHS OR HER
DESI GNEE, SHALL | NFORM EACH | NVATE CONVI CTED OF A NON- VI OLENT FELONY
OFFENSE, AT SUCH FACILITY OF THEIR RIGHT TO REA STER TO VOTE. IN ADDI -
TION, SUCH NOTICE SHALL BE POSTED IN A PROM NENT PLACE WHERE | NMATES
CONGREGATE AND PRINTED IN BLOCK LETTERS. SUCH POSTED NOTICE SHALL
| NCLUDE QUALI FI CATIONS REQUIRED TO EXERCI SE THE RI GHT TO VOTE, AND OF
THE AVAI LABI LI TY AT THE LOCAL CORRECTI ONAL FACILITY OF ASSISTANCE TO
REG STER TO VOTE, REQUEST AN ABSENTEE BALLOT APPLI CATI ON, AND TO VOTE
VI A ABSENTEE BALLOT. SUCH SUPERI NTENDENT, OR HI S OR HER DESI GNEE, SHALL
ASSI ST ANY OTHERW SE ELI G BLE | NVATES | N REG STERI NG TO VOTE I N THE SAME
MANNER AND EXTENT AS THE AGENCIES LISTED IN SECTION 5-211 OF THE
ELECTI ON LAW ASSI ST ANY OTHERW SE ELI G BLE | NVATES |IN REQUESTING AN
ABSENTEE BALLOT APPLI CATI ON PURSUANT TO SECTI ON 8-400 OF THE ELECTI ON
LAW AND ASSI ST ANY OTHERW SE ELI G BLE | NVATES |IN VOTI NG BY ABSENTEE
BALLOT PURSUANT TO SECTI ON 8-407 OF THE ELECTI ON LAW

2. FOR PURPCSES OF THI S SECTI ON, NON- VI OLENT FELONY OFFENSE SHALL MEAN
AND | NCLUDE ANY FELONY NOT DEFI NED I N SUBDI VI SION ONE OF SECTI ON 70. 02
OF THE PENAL LAW

S 2. Section 8-406 of the election |aw, as anmended by chapter 296 of
the laws of 1988, is anended to read as foll ows:

S 8-406. Absentee ballots, delivery of. If the board shall find that
the applicant is a qualified voter of the election district containing
his residence as stated in his statenent and that his statenent is
sufficient, it shall, as soon as practicable after it shall have deter-
mned his right thereto, mail to himat an address designated by him or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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deliver to him or to any person designated for such purpose in witing
by him at the office of the board, such an absentee voter's ballot or
set of ballots and an envel ope therefor. If the ballot or ballots are to
be sent outside of the United States to a country ot her than Canada or

Mexi co, such ballot or ballots shall be sent by air mail. However, if an
applicant who is eligible for an absentee ballot is a resident of a
facility operated or |licensed by, or under the jurisdiction of, the

department of nental hygiene, or a resident of a facility defined as a
nursing hone or residential health care facility pursuant to subdivi-
sions two and three of section two thousand eight hundred one of the
public health law, or a resident of a hospital or other facility oper-
ated by the Veteran's Administration of the United States, OR A CORREC
TIONAL FACILITY, such absentee ballot need not be so nmailed or delivered
to any such applicant but, may be delivered to the voter in the manner
prescri bed by section 8-407 of this [chapter] TITLE if such facility is
| ocated in the county or city in which such voter is eligible to vote.

S 3. The section heading and subdivision 1 of section 8-407 of the
el ection law, the section heading as added by chapter 296 of the | aws of
1988 and subdivision 1 as anended by chapter 195 of the laws of 2001,
are amended to read as foll ows:

Voting by residents of nursing honmes, residential health care facili-
ties, facilities operated or licensed, or under the jurisdiction of, the
department of nental hygi ene or hospitals or facilities operated by the
Veteran's Adm nistration of the United States, OR A CORRECTI ONAL FACI LI -
TY. 1. The board of elections of a county or city in which there is
| ocated at | east one facility operated or |icensed, or under the juris-
diction of, the departnment of nmental hygiene, or a facility defined as a
nursing hone or residential health care facility pursuant to subdivi-
sions two and three of section two thousand eight hundred one of the
public health law or an adult care facility subject to the provisions of
title two of article seven of the social services |law, or a hospital or
other facility operated by the Veteran's Adm nistration of the United
States, OR A CORRECTIONAL FACILITY AS DEFI NED BY SUBDI VI SI ON FOUR OF
SECTI ON TWO OF THE CORRECTI ON LAW shal | provide that residents of each
such facility for which such board has received twenty-five or nore
applications for absentee ballots fromvoters who are eligible to vote
by absentee ballot in such city or county at such el ection, nmay vote by
absentee ballot only in the manner provided for in this section. Such
board may, in its discretion, provide that the procedure described in
this subdivision shall be applicable to all such facilities in such
county or city without regard to the nunber of absentee ballot applica-
tions received fromthe residents of any such facility.

S 4. The openi ng paragraph of section 5-211 of the election Ilaw, as
anended by chapter 200 of the laws of 1996, is anmended to read as
fol | ows:

Each agency designated as a participating agency under the provisions
of this section shall inplenent and adnini ster a program of distribution
of voter registration forms pursuant to the provisions of this section.
The follow ng offices which provide public assistance and/or provide
state funded prograns prinmarily engaged in providing services to persons
with disabilities are hereby designated as voter registrati on agencies:
desi gnated as the state agencies which provide public assistance are the
department of [social services] FAMLY ASSI STANCE and the departnent of
heal t h. Al so designated as public assistance agencies are all agencies
of |l ocal government that provide such assistance. Designated as state
agencies that provide progranms primarily engaged in providing services
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to people with disabilities are the departnment of |abor, office for the
agi ng, division of veterans' affairs, office of mental health, office of
vocational and educational services for individuals with disabilities,
comm ssion on quality of care for the nmentally disabled, office of
nmental retardation and devel opnental disabilities, commssion for the
bl i nd and visual |y handi capped, office of alcoholismand substance abuse
services, the office of the advocate for the disabled and all offices
whi ch adm ni ster prograns established or funded by such agencies. Addi-
tional state agencies designated as voter registration offices are the
departnment of state [and], the division of workers' conpensation, THE
DI VISION OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES, THE DEPARTMENT OF
CORRECTI ONAL SERVI CES AND THE DI VI SI ON OF PARCLE. Such agenci es shall be
required to offer voter registration forns to persons wupon initia
application for services, renewal or recertification for services and
change of address relating to such services. Such agencies shall also be
responsi bl e for providing assistance to applicants in conpleting voter
registration forns, receiving and transmtting the conpleted application
form from all applicants who wi sh to have such formtransnitted to the
appropriate board of elections. The state board of elections shall
together wth representatives of the departnent of defense, devel op and
i mpl enment procedures for including recruitnment offices of the arned
forces of the United States as voter registration offices when such
of fices are so designated by federal |aw. The state board shall also
make request of the United States Inmm gration and Naturalization Service
to include applications for registration by mail with any naterials
which are given to new citizens. Al institutions of the state wuniver-
sity of New York and the city university of New York, shall, at the
begi nni ng of the school year, and again in January of a year in which
the president of the United States is to be el ected, provide an applica-
tion for registration to each student in each such institution. The
state board of elections may, by regulation, grant a waiver fromany or
all of +the requirenents of this section to any office or program of an
agency, if it determnes that it is not feasible for such office or
programto adm ni ster such requirenent.

S 5. Subdivisions 2, 3 and 4 of section 5-106 of the election |aw,
subdi vi sion 2 as anended by chapter 373 of the |aws of 1978, are anended
to read as foll ows:

2. No person who has been convicted of a felony pursuant to the |aws
of this state, shall have the right to register for or vote at any
el ection unless he shall have been pardoned or restored to the rights of
citizenship by the governor, or his maxi num sentence of inprisonnent has
expired, [or] he has been discharged fromparole, OR HE I S CONVI CTED OF
A NON VI CLENT FELONY OFFENSE, AS DEFI NED BY SUBDI VI SI ON TWD OF SECTI ON
FI VE HUNDRED TEN OF THE CORRECTI ON LAW The governor, however, my
attach as a condition to any such pardon a provision that any such
person shall not have the right of suffrage until it shall have been
separately restored to him

3. No person who has been convicted in a federal court, of a felony,
or a crime or offense which would constitute a felony under the |aws of
this state, shall have the right to register for or vote at any el ection
unl ess he shall have been pardoned or restored to the rights of citizen-
ship by the president of the United States, or his maxi mum sentence of
i mpri sonment has expired, [or] he has been discharged fromparole, OR HE
IS CONVICTED OF A CRIME THAT WOULD CONSTI TUTE A NON- VI OLENT FELONY
OFFENSE, AS DEFINED BY SUBDI VI SION TWD OF SECTI ON FI VE HUNDRED TEN OF
THE CORRECTI ON LAW
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4. No person who has been convicted in another state for a crime or
of fense which would constitute a felony under the laws of this state
shall have the right to register for or vote at any election in this
state wunless he shall have been pardoned or restored to the rights of
citizenship by the governor or other appropriate authority of such other
state, or his maxi mum sentence has expired, [or] he has been di scharged
fromparole, OR HE | S CONVI CTED OF A CRI ME THAT WOULD CONSTI TUTE A NO\-
VI OLENT FELONY OFFENSE AS DEFI NED BY SUBDI VI SION TWO OF SECTI ON FI VE
HUNDRED TEN OF THE CORRECTI ON LAW

S 6. Paragraph (f) of subdivision 1 of section 8-400 of the election
| aw i s amended and a new paragraph (g) is added to read as foll ows:

(f) absent from his voting residence because he is detained in jai
awai ting action by a grand jury or awaiting trial, or confined in prison
after a conviction for an offense other than a felony, provided that he
is qualified to vote in the election district of his residence[.]; OR

(G ABSENT FROM H' S VOTI NG RESI DENCE BECAUSE HE | S | NCARCERATED IN A
CORRECTI ONAL FACILITY, FOR CONVICTION OF A NONVIOLENT FELONY, AS
DEFI NED BY SUBDI VI SI ON TWO OF SECTI ON FI VE HUNDRED TEN OF THE CORRECTI ON
LAW PROVIDED HE 1S QUALIFIED TO VOTE IN THE ELECTION DI STRICT OF H' S
LAST KNOAN RESI DENCE OTHER THAN THE CORRECTI ONAL FACI LI TY.

S 7. Paragraphs (a) and (c) of subdivision 3 of section 8-400 of the
el ection |law, subparagraph (i) of paragraph (c) as amended by chapter
234 of the laws of 1976, and subparagraph (iii) of paragraph (c) as
anended by chapter 426 of +the |aws of 2009, are anmended to read as
fol | ows:

(a) Applicant's full name and residence address, including the street
and nunber, if any, rural delivery route, if any, mailing address if
different fromthe residence address and his town or city and an address
to which the ballot shall be mailed, OR IN THE EVENT OF | NCARCERATI ON I N
A CORRECTI ONAL FACI LI TY FOR CONVI CTI ON OF A NON- VI OLENT FELONY OFFENSE
AS DEFINED BY SUBDIVISION TWO OF SECTION FIVE HUNDRED TEN OF THE
CORRECTI ON LAW THE RESI DENCE ADDRESS SHALL BE THE APPLICANT'S LAST
KNOWN ADDRESS.

(c) A statenent, as appropriate, that on the day of such election the
appl i cant expects in good faith to be in one of the follow ng catego-
ries:

(i) unavoi dably absent fromthe county of his residence, or if a resi-
dent of the city of New York absent fromsaid city, because his duties,
occupation, business or studies require himto be el sewhere on such day,
and where such duties, occupation, business or studies are not of such a
nature as ordinarily to require such absence, a statenment briefly
describing the special «circunstances requiring such absence and the
dat es when he expects to begin and end such absence; or

(ii) absent fromthe county of his residence, or if a resident of the
city of New York absent fromsaid city, because he will be on vacation
el sewhere on such day, the dates upon which he expects to begin and end
such vacation, the place or places where he expects to be on such vaca-
tion, the name and address of his enployer, if any, or if self-enployed
or retired a statenent to such effect; or

(ii1) unable to appear at a polling place because of illness or phys-
ical disability or duties related to the prinmary care of one or nore
i ndi viduals who are ill or physically disabled; or

(iv) entitled to a ballot because he is a qualified voter registered
as an inmate or patient of a veteran's [adm nistraion] ADM N STRATI ON
hospital ; or
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(v) detained in jail awaiting action by a grand jury or awaiting tria
or confined in prison after a conviction for an offense other than a
felony and stating the place where he is so detained or confined; [or]

(vi) absent fromthe county of his residence, or if a resident of the
city of New York absent fromsaid city, because of his acconpanying his
spouse, parent or child who falls within one of the foregoing catego-
ries; a statenent that the applicant resides in the sane election
district as such spouse, parent or child, the nanme and address of such
spouse, parent or child, and, unless the application acconpanies the
application of such spouse, parent or child, the information as to the
status of such spouse, parent or child required by the applicable cate-
gory[.]; OR

(M) ABSENT FROM THE COUNTY OF HI S RESIDENCE, OR | F A RESI DENT OF THE
CITY OF NEW YORK ABSENT FROM SAID CI TY, BECAUSE OF HI S | NCARCERATION I N
A CORRECTI ONAL FACILITY FOR HIS CONVICTION OF A NONVIOLENT FELONY
OFFENSE, AS DEFINED BY SUBDI VI SION TWO OF SECTI ON FI VE HUNDRED TEN OF
THE CORRECTI ON LAW

S 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, amendnent and/or repeal of any rules or regulations
necessary for the inplenmentation of this act on its effective date is
authori zed and directed to be made and conpleted on or before such
effective date.



