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STATE OF NEW YORK

10423--B
I N ASSEMBLY
March 25, 2010

Introduced by M of A LATIMER -- read once and referred to the Comit -
tee on Real Property Taxation -- commttee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
again reported fromsaid conmttee with anendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the real property tax law, in relation to certain proce-
dures regardi ng changes in assessnment following litigation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 718 of the real property tax |aw,
as added by chapter 693 of the laws of 1995 and paragraphs (a) and (b)
as anmended by chapter 503 of the laws of 1996, is anmended to read as
fol | ows:

2. \Wiere a proceeding is commenced pursuant to this article to review
the assessnent of a parcel of real property which solely contains prop-
erty which is not subject to the provisions of subdivision one of this
section, a note of issue shall be filed in accordance with this subdivi-
si on.

(a) Wiere a real property assessnment chall enge commenced under this
article has been pending for at least [two years] ONE YEAR fromthe date
of the commencenent of the proceeding, [either party] THE RESPONDENT nay
demand, by serving a witten demand, that the [parties] PETITIONER file
a witten appraisal of the property which is the subject of the proceed-
ing [and serve sane] within [one hundred twenty] N NETY days of service
of such demand. The denmand shall be in witing and served by persona
delivery or certified mail, return receipt requested. [Both parties] THE
PETI TI ONER shal | thereafter file an apprai sal or show good cause as to
why such demand cannot be conplied with within such tine period. THE
COURT, UPON THE RECEI PT OF SUCH APPRAI SAL, SHALL NOTIFY THE RESPONDENT
OF SUCH RECEIPT. THE RESPONDENT SHALL THEN FI LE A WRI TTEN APPRAI SAL
W THI N NI NETY DAYS OR SHOW GOOD CAUSE AS TO WHY SUCH TI MEFRAME CANNOT BE
COWLIED WTH. Either party may nove to dism ss the proceedi ng by reason
of the other party's failure to prosecute the proceeding and file the
apprai sal pursuant to [the demand] TH S PARAGRAPH. Unl ess the party
shows good cause for failing to file the appraisal, the court may in its
di scretion either dism ss or grant the petition and such order shal
constitute a final adjudication of all issues raised in the proceeding.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) Upon the serving and filing the appraisals pursuant to [a denand
made under] paragraph (a) of this subdivision, the court shall schedul e
a conference wth the parties to be held within ninety days to discuss
settl enent, resolve disclosure and decide other pretrial issues.

(c) After conpletion of +the pretrial conference required by this
subdi vi si on, the respondent may serve and file a witten demand that
petitioner file a note of issue within thirty days of service of the
demand t herefor. The demand shall be in witing and served by persona
delivery or certified mail, return receipt requested. Should the peti-
tioner fail to file a note of issue within thirty days of the service of
demand, the proceeding shall be deemed to have been abandoned, an order
dlsn1SS|ng the petition shall be entered wi thout notice and such order
shall constitute a final adjudication of all issues raised in the
proceeding, unless the court or judge otherw se orders on good cause
shown.

(d) Should the respondent fail to demand that the petitioner file
note of issue pursuant to paragraph (c) of this subdivision within [fou
years] THIRTY-SIX MONTHS from the date of the comencenent of the
proceedi ng, and a note of issue has not otherwise been filed, the
proceedi ng shall be deened to have been abandoned and an order di sm ss-
ing the petition shall be entered without notice and such order shal
constitute a final adjudication of all issues raised in the proceeding,
except where the parties otherw se stipulate or a court or judge other-
wi se orders on good cause shown within such [four-year] TH RTY-SI X MONTH
peri od.

S 2. Section 727 of the real property tax law is anmended by adding a
new subdivision 4 to read as foll ows:

4. (A FOR THE PURPOSE OF THI'S SUBDI VI SION: (1) A "FULL VALUE ASSESS-
MENT ROLL" IS AN ASSESSMENT ROLL FOR WHI CH THERE HAS BEEN A REVALUATI ON
OR UPDATE OF ASSESSMENTS AND THE STATE BOARD HAS DETERM NED A STATE
EQUALI ZATI ON RATE OF ONE HUNDRED PERCENT;

(1'l) AN ASSESSMENT SHALL BE DEEMED TO HAVE BEEN "CARRIED FORWARD
ESSENTI ALLY UNALTERED' IF IT IS EIl THER THE SAME ASSESSMENT ON THE PRI OR
ROLL OR DI FFERS FROM THE ASSESSMENT ON THE PRI OR ROLL BY A FACTOR WH CH
IS LESS THAN OR EQUAL TO THE APPLI CATI ON CHANGE | N LEVEL OF ASSESSMENT
ESTABLI SHED BY THE STATE BOARD.

(B) FOR THE PURPCSE OF SUBDI VI SION ONE OF THI S SECTI ON, AN ASSESSMENT
SHALL BE DEEMED UNCHANGED, AND NO PETI TI ON FOR REVI EW THEREOF MAY BE
FI LED, WHERE THE FOLLOW NG CONDI TI ONS APPLY:

(1) THE ASSESSED VALUATI ON DETERM NED BY FI NAL COURT ORDER OR JUDGVENT
FOR THE ASSESSMENT ROLL AT | SSUE WAS CARRI ED FORWARD ESSENTI ALLY  UNAL-
TERED TO THE NEXT SUCCEEDI NG ROLL

(1'l) BOTH ASSESSMENT ROLLS ARE FULL VALUE ASSESSMENT ROLLS.

(© |IF THE ASSESSED VALUATI ON PLACED ON THE NEXT SUCCEEDI NG ROLL IS
CARRI ED FORWARD ESSENTI ALLY UNALTERED ONTO A THI RD CONSECUTIVE FULL
VALUE ASSESSMENT RCOLL, NO PETI TI ON MAY BE FI LED FOR THE REVI EW THEREOF.
| F THE ASSESSED VALUATI ON PLACED ON THE THIRD SUCH ROLL 1S CARRIED
FORWARD ESSENTI ALLY UNALTERED ONTO THE FOURTH CONSECUTI VE FULL VALUE
ASSESSMENT ROLL, NO PETI TI ON MAY BE FI LED FOR THE REVI EW THEREOF.

(D) NOTW THSTANDI NG THE PROVI SIONS OF THI' S SUBDI VI SI ON, A PETI TI ON FOR
REVI EW MAY BE FI LED W THOUT REGARD TO THE RESTRI CTI ONS OTHERW SE | MPOSED
BY THI S SUBDI VI SION WHERE: THE PROVISIONS OF SUBDIVISION TWO OF THI'S
SECTI ON, EXCLUDI NG PARAGRAPHS (A) AND (B) OF SUCH SUBDI VI SI ON ARE APPLI -
CABLE

S 3. This act shall take effect immediately.
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