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STATE OF NEW YORK

10384
I N ASSEMBLY
March 22, 2010

Introduced by M of A KELLNER -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the public officers law, in relation to requiring public
di scl osure of certain state agency materials; and to anend the state
technology law, in relation to authorizing the office for technol ogy
to publish a technical standards manual for the publishing of records
on the internet by state agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "QOpen New
York Act".

S 2. Section 86 of the public officers law is anended by addi ng four
new subdivisions 6, 7, 8 and 9 to read as foll ows:

6. " CONSENSUS" MEANS GENERAL AGREEMENT, BUT NOT NECESSARI LY UNANI M TY,
AND | NCLUDES A PROCESS FOR ATTEMPTI NG TO RESOLVE OBJECTIONS BY | NTER-
ESTED PARTI ES, AS LONG AS ALL COWMENTS HAVE BEEN FAI RLY CONSI DERED.

7. "TECHNI CAL STANDARD' MEANS (A) THE COVMON AND REPEATED USE OF
RULES, CONDI TI ONS, GUI DELI NES OR CHARACTERI STI CS FOR PRODUCTS OR RELATED
PROCESSES AND PRODUCTI ON METHODS, AND RELATED MANAGEMENT SYSTEMS PRAC-
TICES AND (B) THE DEFIN TION OF TERMS;, CLASSI FI CATI ON OF COVPONENTS,
DELI NEATI ON OF PROCEDURES; SPECI FI CATIONS OF DI MENSI ONS, MATERIALS,
PERFORMANCE, DESI GNS OR OPERATI ONS; MEASUREMENT OF QUALI TY AND QUANTI TY
| N DESCRI BI NG MATERI ALS, PROCESSES, PRODUCTS, SYSTEMS, SERVI CES OR PRAC-
TI CES; TEST METHODS AND SAMPLI NG PROCEDURES; OR DESCRI PTIONS OF FIT AND
MEASUREMENTS OF Sl ZE OR STRENGTH.

8. "VOLUNTARY CONSENSUS STANDARDS' MEANS STANDARDS DEVELOPED OR
ADOPTED BY VOLUNTARY CONSENSUS STANDARDS BODIES, BOTH DOMVESTIC AND
| NTERNATI ONAL. THESE STANDARDS | NCLUDE PROVI SI ONS REQUI RI NG THAT OMNERS
OF RELEVANT | NTELLECTUAL PROPERTY AGREE TO MAKE SUCH | NTELLECTUAL PROP-
ERTY AVAILABLE ON A NON DI SCRIM NATORY, ROYALTY-FREE OR REASONABLE
ROYALTY BASI S TO ALL | NTERESTED PARTI ES.

9. "VOLUNTARY CONSENSUS STANDARDS BODI ES" MEANS DOVESTI C OR | NTERNA-
TI ONAL  ORGANI ZATIONS WHI CH PLAN, DEVELOP, ESTABLISH, OR COORDI NATE
VOLUNTARY CONSENSUS STANDARDS USI NG AGREED- UPON PROCEDURES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. The openi ng paragraph of paragraph c of subdivision 1 of section
87 of the public officers |aw, as added by chapter 223 of the | aws of
2008, is anmended and a new subdivision 2-a is added to read as foll ows:

In determining the actual cost of reproducing a PHYSI CAL COPY OF A
record, an agency nay include only:

2-A. ALL RECORDS AVAI LABLE PURSUANT TO THE PROVI SIONS OF THIS SECTI ON
SHALL BE AVAI LABLE | N ELECTRONI C FORM PURSUANT TO THE PROVI SIONS OF THI' S
SECTI ON  AND | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON El GHTY- SEVEN- A
OF TH S ARTI CLE.

S 4. The public officers law is anmended by adding a new section 87-a
to read as foll ows:

S 87-A. STATE | NTERNET RECORDS POLICY. 1. (A) THE COW TTEE ON OPEN
GOVERNVENT SHALL PROMULGATE RULES ESTABLI SHI NG AN | NTERNET RECORD POLI CY
FOR THE STATE OF NEW YORK NO LATER THAN JANUARY THI RD, TWDO THOUSAND
ELEVEN, FOR THE PURPCSES OF MAKING AGENCY RECORDS AVAI LABLE ON THE
| NTERNET AND ENSURI NG AGENCY COWLIANCE WTH THE PROVISIONS OF THI'S
ARTI CLE. SUCH POLI CY SHALL | NCLUDE, BUT NOT BE LIM TED TO GUI DELI NES TO
ASS| ST AGENCI ES | N CLASSI FYI NG THEI R RECORDS ElI THER AS | MVEDI ATE, PRI OR-
I TY, LEGACY OR EXEMPT PURSUANT TO THE AGENCY COWPLI ANCE PLAN DESCRI BED
I N SUBDI VI SION TWO OF THI' S SECTI ON.

(B) THE COWM TTEE ON OPEN GOVERNMENT SHALL CONSULT W TH THE OFFI CE FOR
TECHNOLOGY REGARDI NG THE PREPARATI ON, PUBLI CATI ON AND PERI ODI C UPDATI NG
OF A TECHNI CAL STANDARDS MANUAL FOR THE PUBLI SHI NG OF RECORDS ON THE
| NTERNET BY STATE AGENCIES AS PROVIDED IN SUBDIVISION TWELVE-C OF
SECTI ON ONE HUNDRED THREE OF THE STATE TECHNOLOGY LAW

(© EACH STATE AGENCY, | N CONSULTATI ON W TH THE OFFI CE FOR TECHNOLOGY
AND THE COW TTEE ON OPEN GOVERNMENT, SHALL REVI EW ALL RECORDS UNDER | TS
CONTROL AND SHALL CLASSI FY THEM AS | MVEDI ATE, PRI ORI TY, LEGACY OR EXEMPT
I N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON THREE OF THI S SECTI ON.

(D) EACH STATE AGENCY, | N CONSULTATION WTH THE OFFI CE FOR TECHNOLOGY
AND THE COWM TTEE ON OPEN GOVERNMENT, SHALL SUBM T AN AGENCY COWPLI ANCE
PLAN TO THE GOVERNOR AND THE LEG SLATURE NO LATER THAN JANUARY THI RD,
TWO THOUSAND ELEVEN. SUCH PLAN SHALL DESCRI BE HOW SUCH AGENCY | NTENDS TO
ACH EVE FULL COWPLIANCE WTH THE PROVISIONS OF THI S SECTI ON BY JULY
SEVENTH, TWO THOUSAND FOURTEEN, AND SHALL | NCLUDE AN ACCOUNTI NG OF ALL
RECORDS UNDER THE CONTROL OF THE AGENCY AND HOW SUCH RECORDS HAVE BEEN
CLASSI FI ED PURSUANT TO SUBDI VI SION TWDO OF THI' S SECTI ON.

2. (A EACH STATE AGENCY SHALL MAKE |ITS RECORDS AVAILABLE FOR
I NSPECTION BY THE PUBLIC ON THE | NTERNET THROUGH A SI NGLE VEB PORTAL
PURSUANT TO THE Tl METABLE ESTABLISHED BY THE AGENCY IN ITS AGENCY
COWPLI ANCE PLAN.

(B) ALL RECORDS SHALL BE AVAILABLE ON A PERVMANENT BASIS, |IN
MACHI NE- READABLE AND UNPROCESSED ELECTRONI C FORMAT AND | N THEI R COVWPLETE
FORM EXCEPT FOR THOSE RECORDS OR PORTIONS OF RECORDS CLASSIFIED AS
EXEMPT PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

(C©) ALL RECORDS SHALL BE AVAI LABLE TO THE PUBLI C W THOUT ANY REQ STRA-
TION REQUI REMENT, LICENSE REQUI REMENT, FEES, OR RESTRI CTI ONS ON THEI R
USE UNLESS OTHERW SE PROVI DED BY LAW

3. STATE AGENCY RECORDS SHALL BE CLASSI FI ED AS FOLLOWS:

(A) | MVEDI ATE: ANY RECORD | N POSSESSI ON OF AN AGENCY AS OF THE EFFEC
TI VE DATE OF THI' S SECTI ON AND ANY RECORD SUCH AGENCY ACQUI RES OR CREATES
AFTER SUCH EFFECTIVE DATE THROUGH JANUARY THI RD, TWO THOUSAND ELEVEN,
THAT CAN BE MADE AVAI LABLE ON THE | NTERNET PURSUANT TO THE PROVI SI ONS OF
SECTI ON El GHTY- SEVEN OF THI S ARTI CLE WTHI N THI RTY DAYS OF THE AGENCY
ACQUIRING OR CREATING SUCH RECORD SHALL BE CLASSI FI ED AS | MVEDI ATE.
AGENCI ES SHOULD MAKE BEST EFFORTS TO CLASSI FY AS MANY RECORDS AS | MVEDI -
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ATE AS | S PCSSI BLE. ANY RECORD ACQUI RED OR CREATED AFTER JANUARY THI RD,
TWO THOUSAND ELEVEN, SHALL BE CLASSI FI ED AS | MVEDI ATE, AND SHALL BE MADE
AVAI LABLE PURSUANT TO THE PROVI SIONS OF SECTI ON ElI GHTY- SEVEN OF THI S
ARTI CLE I N AS CLOSE TO REAL-TI ME AS PGCSSI BLE;

(B) LEGACY: ANY RECORD THAT, DUE TO I TS SIZE OR COWPLEXI TY, OR DUE TO
TECHNOLOGY CONSTRAI NTS, CANNOT BE MADE AVAI LABLE ON THE | NTERNET PURSU-
ANT TO THE PROVI SIONS OF SECTI ON ElI GHTY- SEVEN OF THI S ARTI CLE BY JULY
SEVENTH, TWO THOUSAND FOURTEEN, SHALL BE CLASSI FI ED AS LEGACY. AGENCI ES
SHALL MAKE BEST EFFORTS TO AVO D PLACI NG RECORDS | NTO THE LEGACY CLASSI -
FI CATI ON,

(O PRIORITY: ANY RECORD THAT IS NOT CLASSI FI ED AS | MMVEDI ATE, LEGACY
OR EXEMPT SHALL BE CLASSI FIED AS PRIORITY; OR

(D) EXEMPT: ANY RECORD OR PORTI ON OF A RECORD WHICH | S NOT REQUI RED TO
BE DI SCLOSED PURSUANT TO THE PROVI SIONS OF SUBDIVISION TWO OF SECTI ON
El GHTY- SEVEN OF THI S ARTI CLE SHALL BE CLASSI FI ED AS EXEMPT.

4. STATE AGENCY RECORDS SHALL BE NMADE AVAILABLE ON THE | NTERNET
ACCORDI NG TO THE FOLLOW NG SCHEDULE:

(A) RECORDS CLASSI FI ED AS | MVEDI ATE SHALL BE AVAI LABLE NO LATER THAN
JULY FOURTH, TWO THOUSAND ELEVEN,

(B) RECORDS CLASSIFIED AS PRIORITY SHALL BE AVAI LABLE NO LATER THAN
JULY SECOND, TWO THOUSAND TWELVE;

(©) RECORDS CLASSI FI ED AS LEGACY SHALL BE AVAI LABLE NO LATER THAN JULY
SEVENTH, TWO THOUSAND FOURTEEN;

(D) RECORDS OR PORTI ONS OF RECORDS SPECI FI ED AS EXEMPT SHALL BE EXEMPT
FROM THE PROVI SI ONS OF THI S SECTI ON.

5. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (C) OF SUBDI VI SION ONE
OF SECTION EIGHTY-SEVEN OF TH'S ARTICLE, NO FEES MAY BE CHARGED FOR
PHYSI CAL COPI ES OF RECORDS:

(A) WH CH ARE CLASSI FI ED AS | MVEDI ATE ACCORDI NG TO THE PROVI SIONS OF
THI'S SECTI ON AND WHI CH ARE NOT AVAI LABLE PURSUANT TO PROVI SIONS OF THI' S
SECTI ON ON OR AFTER JULY FOURTH, TWD THOUSAND ELEVEN;

(B) WHI CH ARE CLASSI FI ED AS PRI ORI TY ACCORDI NG TO THE PROVISIONS OF
THI'S SECTI ON AND WHI CH ARE NOT AVAI LABLE PURSUANT TO PROVI SIONS OF THI' S
SECTI ON ON OR AFTER JULY SECOND, TWDO THOUSAND TWELVE; OR

(© WH CH ARE CLASSI FI ED AS LEGACY ACCORDI NG TO THE PROVI SIONS OF THI' S
SECTI ON AND WHI CH ARE NOT AVAI LABLE PURSUANT TO PROVISIONS OF TH'S
SECTI ON ON OR AFTER JULY SEVENTH, TWO THOUSAND FOURTEEN.

S 5. Section 103 of the state technology |aw is anmended by adding a
new subdi vision 12-c to read as foll ows:

12-C. I N CONSULTATION WTH THE COWM TTEE ON OPEN GOVERNVMVENT, TO
PREPARE AND PUBLI SH A TECHNI CAL STANDARDS MANUAL FOR THE PUBLI SHI NG OF
RECORDS ON THE | NTERNET BY STATE AGENCI ES AS PROVIDED I N ARTICLE SI X OF
THE PUBLI C OFFI CERS LAW NO LATER THAN JANUARY THI RD, TWD THOUSAND ELEV-
EN, AND SHALL BASE SUCH MANUAL ON TECHNI CAL STANDARDS FOR WEB PUBLI SHI NG
AND E- GOVERNMENT THAT HAVE BEEN DEVELOPED OR ADOPTED BY VOLUNTARY
CONSENSUS STANDARDS BODI ES. SUCH MANUAL SHALL BE UPDATED BY THE OFFI CE,
| N CONJUNCTI ON W TH THE COWM TTEE ON OPEN GOVERNMENT, AS NECESSARY. THE
OFFICE SHALL CONSULT WTH VOLUNTARY CONSENSUS STANDARDS BODI ES AND
SHALL, WHEN SUCH PARTI Cl PATION IS FEASIBLE, IN THE PUBLI C | NTEREST AND
| S COVPATI BLE W TH AGENCY AND DEPARTMENTAL M SSI ONS, AUTHORI TI ES, PRI OR-
| TTES, AND BUDGET RESOURCES, PARTI Cl PATE W TH SUCH BODI ES | N THE DEVEL-
OPMENT OF TECHNI CAL STANDARDS.

S 6. This act shall take effect imediately.



