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STATE OF NEW YORK

10370
I N ASSEMBLY
March 19, 2010

Introduced by M of A ALESSI -- read once and referred to the Commttee
on Local Governnents

AN ACT to anend the local finance law, in relation to tenporary alterna-
tive methods of financing snow and ice renoval expenses in the town of
Br ookhaven

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The local finance law is anmended by adding a new section
26.05 to read as foll ows:

S 26.05 TEMPORARY ALTERNATIVE METHODS OF FINANCING SNOW AND | CE
REMOVAL EXPENSES IN THE TOAMN OF BROOKHAVEN. A. DEFI N Tl ONS. W TH
RESPECT TO THE TOMN OF BROOKHAVEN WHI CH HAS CALENDAR FI SCAL YEARS WH CH
COMMENCED ON THE FI RST DAY OF JANUARY, TWO THOUSAND NI NE AND THE FI RST
DAY OF JANUARY, TWO THOUSAND TEN, THE TERMS " EXTRAORDI NARY EXPENSES FOR
SNOW AND | CE REMOVAL" AND " SUCH EXTRAORDI NARY EXPENSES", AS USED IN THI' S
SECTI ON, SHALL MEAN THE EXPENSES | NCURRED FOR THE REMOVAL OF SNOW AND
| CE FROM THE PUBLI C THOROUGHFARES AND PUBLI C PLACES OF SUCH TOWN DURI NG
ANY MONTH I N SUCH YEARS, | N EXCESS OF THE NORVAL EXPENSES WH CH WOULD
HAVE BEEN | NCURRED FOR SUCH PURPOSES DURI NG SUCH PERI ODS, AS DETERM NED
BY THE TOAMN BOARD OF SUCH TOMN. | N MAKI NG ANY SUCH DETERM NATION, THE
TOMW BOARD SHALL NOT I NCLUDE AS A PART OF SUCH EXTRACRDI NARY EXPENSES
THE SALARI ES AND WAGES OF REGULAR EMPLOYEES, EXCEPT FOR OVERTIME WORK
AND WORK ON SUNDAYS AND HOLI DAYS.

B. THE FINANCI NG OF SNOW AND | CE REMOVAL EXPENSES BY THE | SSUANCE OF
SERI AL BONDS. 1. THE TOMN BOARD OF THE TOM OF BROOKHAVEN WH CH HAS
FI SCAL  YEARS WH CH COMMENCED ON THE FI RST DAY OF JANUARY, TWO THOUSAND
NI NE AND THE FI RST DAY OF JANUARY, TWDO THOUSAND TEN, MAY AUTHORI ZE THE
| SSUANCE OF SERI AL BONDS I N TWO THOUSAND TEN TO PROVI DE FOR THE PAYMENT
OF ALL OR PART OF THE EXTRACRDI NARY EXPENSES OF SNOW AND |CE REMOVAL
I NCURRED DURING ANY MONTH IN SUCH YEARS, TO REI MBURSE ANY FUND OR
ACCOUNT OF SUCH TOWMW FROM WHICH MONIES TO PAY SUCH EXTRAORDI NARY
EXPENSES HAVE BEEN ADVANCED OR TO REPLENI SH ANY FUND OR ACCOUNT OF SUCH
TOMW FROM WHI CH SUCH EXTRACRDI NARY EXPENSES HAVE BEEN PAID, OR ANY
COMVBI NATION  OF SUCH PURPCSES, NOTW THSTANDI NG THAT THERE MAY HAVE BEEN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15628- 02-0



Co~NOoOUIT~hWNE

A. 10370 2

LACK OF STATUTORY AUTHORI TY FOR ANY SUCH ADVANCE OR PAYMENT FROM SUCH
FUND OR ACCOUNT. THE PERI OD OF PROBABLE USEFULNESS OF SUCH OBJECTS OR
PURPOSES SHALL BE FI VE YEARS. ANY SUCH SERI AL BONDS SHALL HAVE A NMAXI MUM
MATURI TY OF OVER TWO YEARS, BUT THE DATE OF FI NAL MATURI TY OF ANY SUCH
| SSUE SHALL NOT EXTEND BEYOND THE FI RST DAY OF DECEMBER I N THE YEAR TWO
THOUSAND FI FTEEN.

2. NOTW THSTANDI NG SUBDI VI SION ONE OF THI S PARAGRAPH, SERI AL BONDS NAY
NOT BE AUTHCORI ZED TO BE | SSUED FOR THE PURPOSE OF FI NANCI NG ANY PORTI ON
OF SUCH EXTRACRDI NARY EXPENSES DESCRI BED | N SUCH SUBDI VI SI ON VWHI CH HERE-
TOFORE HAVE BEEN OR HEREAFTER SHALL BE FI NANCED BY THE | SSUANCE COF BUDG
ET NOTES OR FOR THE PURPOSE OF REDEEM NG ANY SUCH NOTES.

3. EXCEPT AS PROVIDED IN TH S SECTI ON, SUCH SERI AL BONDS AND ANY BOND
ANTI Cl PATION  NOTES | N ANTI Cl PATI ON THEREOF, SHALL BE AUTHORI ZED, SOLD
AND | SSUED | N THE MANNER PROVI DED BY THI S CHAPTER. ANY BOND ANTI CI PATI ON
NOTES | SSUED | N ANTI Cl PATI ON OF SUCH BONDS SHALL, FOR THE PURPCSE OF
DETERM NING THE PONER OF THE |SSUER TO CONTRACT | NDEBTEDNESS AND TO
RAI SE TAXES UPON REAL ESTATE, BE DEEMED TO BE SERI AL BONDS OF AN | SSUE
HAVI NG A MAXI MUM MATURI TY OF MORE THAN TWO YEARS AS DESCRI BED | N SUBDI -
VI SION A OF SECTI ON FI VE AND SECTI ON TEN OF ARTICLE EIGHT OF THE STATE
CONSTI TUTION AND FOR THE PURPCSES OF (I) PARAGRAPH ONE- A OF SECTI ON
136.00 OF THIS ARTICLE, AND (I1) ALL LAWS RELATING TO THE FI NANCI AL
REPORTS, DEBT STATEMENTS AND REAL ESTATE TAX MARG N COMPUTATI ONS OF SUCH
TOMN. THE SUPERVI SOR OF THE TOMWN OF BROOKHAVEN SHALL | MVEDI ATELY AFTER
THE | SSUANCE OR RENEVWAL OF SUCH BOND ANTI Cl PATI ON NOTES NOTI FY THE STATE
COMWPTROLLER OF SUCH | SSUANCE OR RENEWAL. THE STATE COVWPTROLLER NAY
PRESCRIBE THE FORM OF ANY SUCH NOTI CE AND SHALL FURNI SH SUCH FORMS TO
MUNI Cl PALI TI ES FOR THE PURPOSE OF MAKI NG ANY SUCH REPORT.

4. CAPI TAL NOTES MAY NOT BE | SSUED TO FI NANCE ANY OBJECT OR PURPGOSE
FOR VWH CH SERIAL BONDS ARE AUTHORI ZED TO BE | SSUED PURSUANT TO THI S
PARAGRAPH. THE PROVI SI ONS OF TH S PARAGRAPH SHALL NOT AFFECT THE PONER
O THE TOM OF BROOKHAVEN TO FI NANCE ALL OR PART OF ANY SUCH EXTRAOR-
DI NARY EXPENSES PURSUANT TO THE PROVI SIONS OF SECTION 29.00 OF TH' S
TI TLE AND PARAGRAPH C OF THI S SECTI ON.

5. SECTION 104.10 OF THI'S ARTI CLE SHALL NOT BE APPLI CABLE | N RELATI ON
TO, OR AS THE RESULT OF, THE ADOPTI ON OF A BOND RESOLUTI ON AUTHORI ZI NG
THE | SSUANCE OF SERI AL BONDS PURSUANT TO THI S PARAGRAPH. THE PROVI SI ONS
OF SECTI ON 10. 00, PARAGRAPH A OF SECTION 21.00 OF TH'S ARTICLE AND ANY
OTHER SECTION OF TH S CHAPTER, OR THE PROVI SI ONS OF ANY GENERAL, SPECI AL
OR LOCAL LAW VH CH WOULD RESTRICT, LIMT OR PRCH BI T THE | SSUANCE OF
SUCH BONDS ( EXCEPT THOSE ENACTED TO CONFORM W TH THE STATE CONSTI TUTI ON)
ARE, TO THE EXTENT THAT TH S SECTION IS UTI LI ZED BY THE TOAWN OF BROCKHA-
VEN, SUSPENDED AND MADE | NEFFECTI VE | NSOFAR AS NECESSARY TO EFFECTUATE
THE PURPOSES OF THI S SECTI ON.

C. THE FI NANCI NG OF SNOW AND | CE REMOVAL EXPENSES BY THE | SSUANCE OF
BUDGET NOTES. 1. IF THE TOMN OF BROOKHAVEN HAS HERETOFORE | SSUED BUDGET
NOTES PURSUANT TO THE PROVI SIONS OF SUBDI VI SI ON TWO OF PARAGRAPH A OF
SECTION 29.00 OF THI'S TITLE TO PROVI DE FOR THE PAYMENT OF EXTRAORDI NARY
EXPENSES OF SNOW AND | CE REMOVAL, AS DEFINED IN THI S SECTI ON, THE TOMW
BOARD OF THE TOMN OF BROOKHAVEN, BY RESOLUTI ON, MAY DETERM NE THAT SUCH
NOTES SHALL BE DEEMED TO HAVE BEEN | SSUED PURSUANT TO THE PROVI SI ONS OF
SUBDI VI SI ON ONE OF PARAGRAPH A OF SUCH SECTI ON AND THAT SUCH NOTES SO
| SSUED SHALL NOT' THEREAFTER BE CONSI DERED | N DETERM NI NG THE POAER OF
SUCH TOMWN TO | SSUE BUDGET NOTES PURSUANT TO SUCH SUBDI VI SI ON TWO.

2. I|F THE TOAWN OF BROOKHAVEN HAS HERETOFORE | SSUED BUDGET NOTES PURSU-
ANT TO THE PROVI SI ONS OF SUBDI VI SI ON ONE OR TWO OF PARAGRAPH A OR PARA-
GRAPH B OF SECTION 29.00 OF THIS TITLE, TO PROVI DE FOR THE PAYMENT OF
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EXTRACRDI NARY EXPENSES OF SNOWAND | CE REMOVAL, AS DEFINED IN TH' S
SECTI ON, THE TOWN BOARD MAY DETERM NE THAT THE PROVI SI ONS OF PARAGRAPH J
OF SUCH SECTION SHALL NOT BE APPLI CABLE I N RELATI ON TO THE MATURI TY OF
SUCH NOTES AND (1) THAT SUCH NOTES SHALL MATURE | N EQUAL ANNUAL | NSTALL-
MENTS |IN TWO DI FFERENT FISCAL YEARS, BUT THE FI NAL MATURI TY OF SUCH
NOTES SHALL NOT EXTEND BEYOND THE CLOSE OF THE SECOND FI SCAL YEAR | MMVE-
DI ATELY SUCCEEDI NG THE YEAR OF THEIR I SSUE, OR (I1) IF THE FI SCAL PROCE-
DURES APPLI CABLE TO SUCH MUNI CI PALI TY W LL ENABLE THE NECESSARY BUDGET-
ARY APPROPRI ATI ONS FOR DEBT SERVI CE TO BE MADE AND SUCH APPROPRI ATI ONS
TO BECOVE AVAI LABLE, THAT SUCH NOTES SHALL MATURE | N THREE EQUAL ANNUAL
I NSTALLMENTS I N THREE DI FFERENT FI SCAL YEARS, BUT THE FI NAL MATURITY OF
ANY SUCH NOTES SHALL NOI' EXCEED THREE YEARS | N ACCORDANCE W TH THE
PROVI SI ONS OF PARAGRAPH A OF SECTION 11.00 OF THIS ARTICLE WH CH
PRESCRI BES A PERI OD OF PROBABLE USEFULNESS OF THREE YEARS FOR OBJECTS OR
PURPOSES FI NANCED BY THE | SSUANCE OF BUDGET NOTES. SUCH BUDGET NOTES
VH CH MATURE | N THREE EQUAL ANNUAL | NSTALLMENTS, AS AFORESAID, SHALL,
FOR THE PURPCSE OF DETERM NING THE POANER OF THE | SSUER TO CONTRACT
| NDEBTEDNESS AND TO RAI SE TAXES ON REAL ESTATE, BE DEEMED TO BE SERI AL
BONDS OF AN | SSUE HAVI NG A MAXI MUM MATURI TY OF MORE THAN TWO YEARS AS
DESCRI BED I N SUBDI VI SI ON A OF SECTI ON FI VE AND SECTION TEN OF ARTICLE
EIGHT OF THE STATE CONSTI TUTI ON AND FOR THE PURPCSES OF (A) PARAGRAPH
ONE- A OF SECTION 136.00 OF THI'S ARTI CLE AND (B) ALL LAWS RELATING TO
FI NANCI AL REPORTS, DEBT STATEMENTS AND REAL ESTATE TAX MARG N COVPUTA-
TIONS OF SUCH TOMN. | F THE TOWN BOARD OF THE TOWN OF BROOKHAVEN DETER-
M NES THAT SUCH BUDGET NOTES SHALL MATURE | N THREE EQUAL ANNUAL | NSTALL-
MENTS, AS AFORESAID, THE CH EF FISCAL OFFI CER OF SUCH MJUNI Cl PALI TY
| MVEDI ATELY AFTER THE ADOPTI ON OF THE RESOLUTI ON MAKI NG SUCH DETERM -
NATI ON SHALL FILE A COPY OF THE RESCLUTI ON W TH THE STATE COVMPTROLLER
AND SHALL | MVEDI ATELY AFTER THE | SSUANCE OR RENEWAL OF SUCH NOTES NOTI FY
THE STATE COWPTROLLER OF SUCH | SSUANCE OR RENEWAL. THE STATE COVWPTROLLER
MAY PRESCRI BE THE FORM OF ANY SUCH NOTI CE AND SHALL FURNI SH SUCH FORMS
TO MUNI CI PALI TI ES FOR THE PURPOSE OF MAKI NG ANY SUCH REPORT.

3. NOTW THSTANDI NG ANY OF THE PROVISIONS OF SECTION 29.00 OF TH S
TI TLE, THE TOMN BOARD OF THE TOAN OF BROOKHAVEN MAY AUTHORI ZE THE | SSU-
ANCE OF BUDGET NOTES PURSUANT TO SUBDI VI SI ON ONE OF PARAGRAPH A OR PARA-
GRAPH B OF SUCH SECTI ON TO PROVI DE FOR THE PAYMENT OF ALL OR PART OF THE
EXTRACRDI NARY EXPENSES OF SNOW AND |CE REMOVAL, AS DEFINED IN TH S
SECTI ON, TO REI MBURSE ANY FUND OR ACCOUNT OF SUCH TOWN FROM WHI CH MONI ES
TO PAY SUCH EXTRAORDI NARY EXPENSES HAVE BEEN ADVANCED OR TO REPLEN SH
ANY FUND OR ACCOUNT OF THE MUNI Cl PALI TY FROM WHI CH SUCH EXTRACRDI NARY
EXPENSES HAVE BEEN PAI D, OR ANY COMBI NATI ON OF SUCH PURPOSES, NOTW TH-
STANDI NG THAT THERE MAY HAVE BEEN LACK OF STATUTORY AUTHORI TY FOR ANY
SUCH ADVANCE OR PAYMENT FROM SUCH FUND OR ACCOUNT. THE TOMW BOARD NAY
DETERM NE THAT SUCH NOTES MAY MATURE IN THE MANNER PROVI DED | N PARAGRAPH
J OF SECTION 29.00 OF THIS TITLE, OR | F THE FI SCAL PROCEDURES APPL| CA-
BLE TO SUCH TOWN W LL ENABLE THE NECESSARY BUDGETARY APPROPRI ATI ONS FOR
DEBT SERVICE TO BE MADE AND SUCH APPROPRI ATI ONS TO BECOVE AVAI LABLE,
THAT SUCH NOTES SHALL MATURE I N TWO EQUAL ANNUAL | NSTALLMENTS [IN TWO
DI FFERENT FI SCAL YEARS, BUT THE FI NAL MATURI TY OF SUCH NOTES SHALL NOT
EXTEND BEYOND THE CLOSE OF THE SECOND FI SCAL YEAR | MVEDI ATELY SUCCEEDI NG
THE YEAR OF THEI R | SSUE.

4. I|F THE TOAWN OF BROOKHAVEN VWH CH HAD CALENDAR FI SCAL YEARS WH CH
COMVENCED ON THE FI RST DAY OF JANUARY, TWO THOUSAND NI NE AND THE FI RST
DAY OF JANUARY, TWO THOUSAND TEN, |SSUED BUDGET NOTES IN SUCH YEARS
PURSUANT TO THE PROVI SIONS OF SECTION 29.00 OF THI'S TI TLE TO FI NANCE THE
PAYMENT OF EXPENSES OF REMOVAL OF SNOW AND | CE IN SUCH FI SCAL YEARS AND
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| F SUCH BUDGET NOTES, UNDER THE PROVISIONS OF PARAGRAPH J OF SUCH
SECTI ON, COULD NOT BE RENEWED AFTER THE CLOSE OF I TS FI SCAL YEARS WHI CH
WOULD END I N THE YEAR TWO THOUSAND ELEVEN, THEN AND IN SUCH EVENT THE
TOM BOARD OF SUCH TOWN MAY DETERM NE THAT THE PROVI SI ONS OF PARAGRAPH J
OF SUCH SECTI ON SHALL NOT BE APPLI CABLE | N RELATION TO THE MATURI TY OF
SUCH NOTES AND THAT SUCH NOTES SHALL MATURE | N EQUAL ANNUAL | NSTALLMENTS
IN THE YEARS TWD THOUSAND ELEVEN AND TWO THOUSAND TWELVE.

5. |F THE TOAWN OF BROOKHAVEN WHI CH HAD CALENDAR FI SCAL YEARS WHI CH
COMWENCED ON THE FI RST DAY OF JANUARY, TWO THOUSAND NI NE AND THE FI RST
DAY OF JANUARY, TWO THOUSAND TEN, AUTHORI ZED THE | SSUANCE OF BUDGET
NOTES | N SUCH YEARS PURSUANT TO THE PROVI SI ONS OF SECTION 29.00 OF TH' S
TI TLE TO FI NANCE THE PAYMENT OF EXPENSES OF REMOVAL OF SNOWAND ICE IN
SUCH YEAR AND |F SUCH NOTES WERE NOT | SSUED I N THE YEAR TWDO THOUSAND
NI NE OR TWO THOUSAND TEN, BUT WERE OR ARE TO BE I SSUED IN THE YEAR TWOD
THOUSAND ELEVEN, AND | F SUCH BUDGET NOTES, UNDER THE PROVI SI ONS OF PARA-
GRAPH J OF SUCH SECTION, COULD NOT BE RENEWED AFTER THE CLOSE OF I TS
FI SCAL YEAR VWHI CH WOULD END | N THE YEAR TWO THOUSAND TWELVE, THEN AND I N
ANY SUCH EVENT THE TOWN BOARD OF SUCH TOAN MAY DETERM NE THAT THE
PROVI SIONS OF PARAGRAPH J OF SUCH SECTI ON SHALL NOT BE APPLI CABLE I N
RELATI ON TO THE MATURI TY OF SUCH NOTES AND THAT SUCH NOTES SHALL MATURE
IN EQUAL ANNUAL | NSTALLMENTS IN THE YEARS TWO THOUSAND TWELVE AND TWO
THOUSAND THI RTEEN.

6. ANY RESOLUTI ON OF THE TOMN BOARD OF THE TONMN OF BROOKHAVEN MAKI NG A
DETERM NATI ON PURSUANT TO SUBDI VI SI ON ONE, TWO, THREE, FOUR OR FIVE OF
TH'S PARAGRAPH NMAY BE ADOPTED BY A MAJORITY VOTE OF THE FI NANCE BOARD,
NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH D OF SECTION 40.00 OF THI'S
ARTI CLE.

7. THE PROVI SI ONS OF SUBDI VI SI ON FOUR OF PARAGRAPH C OF SECTI ON 40. 00
OF TH'S ARTICLE AND OF ANY OITHER SECTION OF THIS CHAPTER AND THE
PROVI SIONS OF ANY GENERAL, SPECI AL OR LOCAL LAW WH CH WOULD RESTRI CT,
LIMT OR PROH BI T THE RENEWAL OF BUDGET NOTES AS PROVIDED IN TH S PARA-
GRAPH ( EXCEPT THOSE ENACTED TO CONFORM W TH THE STATE CONSTI TUTI ON) ARE,
TO THE EXTENT THAT THI S SECTION IS UTI LI ZED BY THE TOAMN OF BROOKHAVEN,
SUSPENDED AND MADE | NEFFECTI VE | NSOFAR AS NECESSARY TO EFFECTUATE THE
OBJECTS AND PURPCSES OF THI' S SECTI ON.

D. SEPARABILITY. |F ANY CLAUSE, SENTENCE, SUBDI VI SI ON, PARAGRAPH, OR
PART OF THI S SECTI ON BE ADJUDGED BY ANY COURT OF COVPETENT JURI SDI CTI ON
TO BE I NVALID, SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE
REMAI NDER THEREOF, BUT SHALL BE CONFI NED I N | TS OPERATI ON TO THE CLAUSE,
SENTENCE, SUBDI VI SI ON, PARAGRAPH, OR PART THEREOF DI RECTLY |INVOLVED IN
THE CONTROVERSY | N WHI CH SUCH JUDGVENT SHALL HAVE BEEN RENDERED.

S 2. This act shall take effect imediately.



