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STATE OF NEW YORK

10275
I N ASSEMBLY
March 16, 2010

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to authorizing the issu-
ance of group policies for service providers listed in a commercia
directory

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3453
to read as foll ows:

S 3453. GROUP POLICY FOR SERVICE PROVIDERS LISTED IN A COWERC AL
DI RECTORY. (A) FOR PURPOSES OF THI S SECTI ON, THE FOLLOW NG DEFI NI TI ONS
SHALL APPLY:

(1) "COWMMERCI AL DI RECTORY" MEANS ANY LI STING OF BUSI NESSES | N PRI NT OR
ELECTRONI C FORM WHI CH | S | SSUED BY AN ENTI TY THAT PUBLI SHES BOTH WH TE
AND YELLOW PACE DI RECTORI ES.

(2) "SERVI CE PROVI DER' MEANS ANY | NDI VI DUAL OR BUSI NESS ENTITY WHO | S
LI STED IN A COWERCI AL DI RECTORY AND WHO PURCHASES ADVERTI SI NG SERVI CES
FROM A PUBLISHER OF A COWERCI AL DI RECTORY AND WHO PROVI DES CERTAI N
TYPES OF SERVI CES AS SPECI FI ED BY THE PUBLI SHER OF THE COMMVERCI AL DI REC-
TORY.

(B) A GROUP POLICY MAY BE | SSUED AND DELI VERED | N THE STATE TO A GROUP
POLI CYHOLDER, WHO SHALL BE A PUBLI SHER OF A COMVERCI AL DI RECTORY ONLY I N
ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON

(© THE POLI CY SHALL GUARANTEE THE PERFORMANCE OF CONTRACTS ENTERED
INTO BY SERVICE PROVIDERS AND SHALL BE | SSUED ONLY TO A BUSI NESS THAT
PUBLI SHES COMVERCI AL DI RECTORI ES.

(D) THE POLI CY MAY PROVI DE COVERAGE FOR THE KI ND OF | NSURANCE AUTHOR-
| ZED BY PARAGRAPH SI XTEEN OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE
HUNDRED THI RTEEN OF THI S CHAPTER AND MAY ONLY BE | SSUED BY AN AUTHORI ZED
| NSURER. THE AMOUNT OF COVERAGE SHALL NOT EXCEED FI VE THOUSAND DOLLARS
FOR EACH CONTRACT GUARANTEED BY THE COVERAGE

(E) THE PREM UM FOR THE GROUP POLI CY MAY BE PAI D BY THE GROUP POLI CY-
HOLDER FROM THE FUNDS CONTRI BUTED:

(1) WHOLLY BY THE GROUP POLI CYHOLDER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) WHOLLY BY THE GROUP MEMBERS; OR

(3) JONTLY BY THE GROUP POLI CYHOLDER AND THE GROUP MEMBERS.

(F) A GROUP POLICY FOR SERVI CE PROVI DERS LI STED I N A COMMVERCI AL DI REC-
TORY SHALL NOT BE SUBJECT TO SECTI ON THREE THOUSAND FOUR HUNDRED TWEN-
TY-SI X OF TH S ARTI CLE.

(G THE SUPERI NTENDENT MAY PROMULGATE REGULATI ONS PERTAI NING TO GROUP
POLI Cl ES FOR SERVI CE PROVI DERS LI STED IN A COWERCI AL DI RECTORY, | NCLUD-
I NG REGULATI ONS REGARDI NG M NI MUM PROVI SI ONS OF CERTI FI CATES AND POLI CY
CANCELLATI ON AND RENEWAL.

S 2. The insurance law is anended by adding a new section 2131-a to
read as foll ows:

S 2131-A. LIMTED LICENSE FOR PUBLI SHERS OF COMVERCI AL DI RECTORI ES.
(A) THE SUPERI NTENDENT MAY | SSUE TO A PUBLI SHER OF A COMVERCI AL DI RECTO
RY WH CH HAS COWPLI ED W TH THE REQUI REMENTS OF THIS SECTION, A LIMTED
LI CENSE AUTHORI ZI NG THE LI CENSEE, KNOMN AS A "LIM TED LI CENSEE' FOR THE
PURPCSE OF THI S ARTI CLE, TO ACT AS AGENT, W TH REFERENCE TO THE KI NDS OF
| NSURANCE SPECI FI ED IN THI S SECTI ON, OF ANY | NSURER AUTHORI ZED TO WRI TE
SUCH KINDS OF |[INSURANCE IN TH S STATE. FOR PURPCSES OF THI S SECTI ON
" COWERCI AL DI RECTORY" SHALL HAVE THE SAME MEANING AS SET FORTH IN
SECTI ON THI RTY- FOUR HUNDRED FI FTY- THREE OF TH S CHAPTER

(B) THE PREREQUI SITES FOR |SSUANCE OF A LIMTED LI CENSE UNDER THI S
SECTI ON SHALL BE THE FI LI NG W TH THE SUPERI NTENDENT OF THE FOLLOW NG

(1) AN APPLI CATION, SIGNED BY AN OFFI CER OF THE APPLICANT, FOR THE
LIMTED LICENSE IN SUCH FORM OR FORMS, AND SUPPLEMENTS THERETO, AND
CONTAI NI NG SUCH | NFORMATI ON, AS THE SUPERI NTENDENT MAY PRESCRI BE; AND

(2) AN APPO NTMENT OF A LI M TED LI CENSEE BY THE APPO NTI NG | NSURER, | N
A FORVAT APPROVED BY THE SUPERI NTENDENT, NO MORE THAN FI FTEEN DAYS AFTER
THE DATE THE AGENCY CONTRACT | S EXECUTED OR THE FI RST | NSURANCE CONTRACT
IS SUBM TTED, WHI CHEVER | S LATER, STATING THAT I T HAS SATISFIED | TSELF
THAT THE NAMED APPLICANT |S TRUSTWORTHY AND COVPETENT TO ACT AS I TS
| NSURANCE AGENT FOR THIS LIM TED PURPOSE AND THAT THE |NSURER WLL
APPO NT  SUCH APPLI CANT TO ACT AS THE AGENT | N REFERENCE TO THE DO NG OF
SUCH KI ND OR KI NDS OF | NSURANCE WHI CH ARE PERM TTED BY THI S SECTION, |IF
THE LIMTED LICENSE APPLIED FOR IS | SSUED BY THE SUPERI NTENDENT. SUCH
APPO NTMENT SHALL BE SUBSCRI BED BY AN OFFI CER OR MANAG NG AGENT OF SUCH
| NSURER AND AFFI RVED AS TRUE UNDER THE PENALTI ES OF PERJURY.

(© IN THE EVENT THAT ANY PROVI SION OF THI S CHAPTER | S VI OLATED, THE
SUPERI NTENDENT MAY:

(1) REVOKE OR SUSPEND A LIM TED LI CENSE | SSUED UNDER THIS SECTION IN
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TWD THOUSAND ONE HUNDRED TEN
OF TH S ARTICLE;, OR

(2) AFTER NOTI CE AND HEARI NG | MPCSE SUCH OTHER PENALTI ES AS THE SUPER-
| NTENDENT DEEMS NECESSARY OR CONVENI ENT TO CARRY OUT THE PURPOSES OF
THI S SECTI ON.

(D) THE COMMERCI AL DI RECTORY PUBLI SHER MAY ACT AS AGENT FOR AN AUTHOR-
| ZED | NSURER ONLY I N CONNECTI ON W TH PROVI DI NG ADVERTI SI NG SERVI CES | N
COMVERCI AL DI RECTLY AND ONLY WTH RESPECT TO THE FOLLOW NG KINDS OF
| NSURANCE: SURETY COVERAGE WHI CH GUARANTEES THE PERFORMANCE OF SERVI CE
PROVI DERS LI STED I N THE COVMERCI AL DI RECTORY.

(E) NO I NSURANCE MAY BE | SSUED PURSUANT TO THI' S SECTI ON UNLESS:

(1) AT EVERY LOCATI ON WHERE AGREEMENTS PROVI DI NG FOR LI STI NG OR ADVER-
TI SING | N COMMERCI AL DI RECTORI ES ARE EXECUTED, BROCHURES OR OTHER WRI T-
TEN MATERI ALS ARE READI LY AVAI LABLE TO THE PROSPECTI VE PURCHASER WHI CH:

(A) SUWARI ZE, CLEARLY AND CORRECTLY, THE MATERI AL TERMS OF | NSURANCE
COVERAGE, | NCLUDI NG THE | DENTI TY OF THE | NSURER;

(B) DESCRI BE THE PROCESS FOR FI LI NG A CLAI M
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(C) DI SCLOSE THE BENEFI TS, EXCLUSI ONS AND CONDI TI ONS OR OTHER LI M TA-
TIONS OF SUCH POLI CI ES; AND

(D) DI SCLOSE THAT THE EMPLOYEE OF THE PUBLI SHER OF A COMMERCI AL DI REC-
TORY IS NOT QUALIFIED OR AUTHORI ZED TO EVALUATE THE ADEQUACY OF THE
PURCHASER S EXI STI NG COVERAGES, UNLESS OTHERW SE LI CENSED.

(2) EVIDENCE OF COVERAGE |I'S PROVIDED TO EVERY SERVICE PROVIDER WHO
OBTAI NS SUCH COVERAGE.

(F) ANY BROCHURES USED I N CONNECTI ON W TH THE PROVI SI ON OF | NSURANCE
FOR SERVI CE PROVI DERS LI STED OR ADVERTISING IN A COWERCI AL DI RECTORY
SHALL BE FILED WTH THE SUPERI NTENDENT FOR REVIEW HOWEVER, SUCH
BROCHURES SHALL NOT BE SUBJECT TO SECTI ON THREE THOUSAND ONE HUNDRED TWO
OF TH S CHAPTER. SUCH BROCHURES SHALL BE WRI TTEN | N A CLEAR AND CCOHERENT
MANNER TO FACI LI TATE READABI LI TY AND Al D THE POLI CYHOLDER | N UNDERSTAND-
| NG THE COVERAGE PROVI DED. SUCH BROCHURES SHALL | NCLUDE AND PROM NENTLY
DI SPLAY: DI SCLOSURE OF THE CLAI M5 FI LI NG PROCESS; LI ST ANY DEDUCTI BLE
AMOUNTS AND LIM TS; AND WHENEVER PRACTI CABLE USE WORDS WTH COWVWON AND
EVERY DAY MEANI NG

(G ANY LIMTED LI CENSE | SSUED UNDER THI' S SECTI ON SHALL ALSO AUTHORI ZE
ANY SALARIED EMPLOYEE OR ANY SALES REPRESENTATI VE AUTHORI ZED BY THE
LI CENSEE WHO, PURSUANT TO SUBSECTION (H) OF THIS SECTION, IS TRAINED TO
ACT | NDI VIDUALLY ON BEHALF OF THE LI CENSEE W TH RESPECT TO THE KI NDS OF
| NSURANCE SPECI FI ED IN THI S SECTI ON.

(H EACH COVPANY LI CENSED PURSUANT TO THIS SECTION SHALL CONDUCT A
TRAINING PROGRAM  WHICH SHALL BE SUBM TTED TO THE SUPERI NTENDENT FOR
APPROVAL PRI OR TO USE, AND WHI CH SHALL MEET THE FOLLOW NG M NI MUM STAND-
ARDS:

(1) EACH TRAI NEE SHALL RECEI VE BASI C | NSTRUCTI ON ABOUT THE KINDS OF
| NSURANCE SPECIFIED IN TH'S SECTION OFFERED FOR PURCHASE BY SERVI CE
PROVI DERS LI STI NG OR ADVERTI SING I N A COMVERCI AL DI RECTORY;

(2) EACH TRAI NEE SHALL BE | NSTRUCTED W TH RESPECT TO THE DI SCLOSURES
REQUI RED UNDER SUBSECTI ON (E) OF TH S SECTI ON;

(1) LIMTED LICENSEES ACTI NG PURSUANT TO AND UNDER THE AUTHORI TY OF
THI'S SECTI ON SHALL COWPLY W TH ALL APPLI CABLE PROVISIONS OF THI'S ARTI -
CLE, EXCEPT THAT NOTW THSTANDI NG SECTI ON TWO THOUSAND ONE HUNDRED TWVENTY
O TH'S ARTICLE, A LIMTED LI CENSEE PURSUANT TO THI S SECTI ON SHALL NOT
BE REQUI RED TO TREAT PREM UMS COLLECTED FROM SERVI CE PROVI DERS PURCHAS-
I NG A LI STI NG OR ADVERTI SING IN A COMMERCI AL DI RECTORY AS FUNDS RECEI VED
IN A FIDUCI ARY CAPACITY, PROVIDED THAT THE | NSURER REPRESENTED BY THE
LI M TED LI CENSEE HAS CONSENTED I N WRI TI NG SI GNED BY THE | NSURER' S OFFI -
CER, THAT PREM UMS NEED NOT BE SEGREGATED FROM FUNDS RECEIVED BY THE
PUBLI SHER OF A COMVERCI AL DI RECTORY ON ACCOUNT OF THE SALE OF A LI STI NG
OR ADVERTI SI NG IN A COWERCI AL DI RECTORY.

(J) NO LI M TED LI CENSEES UNDER THI' S SECTI ON SHALL ADVERTI SE, REPRESENT
OR OTHERW SE HOLD | TSELF OR ANY OF |ITS EMPLOYEES THEMSELVES OUT AS
LI CENSED | NSURANCE AGENTS OR BROKERS.

(K) THE SUPERI NTENDENT MAY |SSUE A REPLACEMENT FOR A CURRENTLY I N
FORCE LI CENSE WHI CH HAS BEEN LOST OR DESTROYED. BEFORE SUCH REPLACEMENT
LICENSE SHALL BE |SSUED, THERE SHALL BE ON FILE IN THE OFFI CE OF THE
SUPERI NTENDENT A WRI TTEN APPLI CATION FOR SUCH REPLACEMENT LI CENSE,
AFFI RM NG UNDER PENALTY OR PERJURY THAT THE ORI G NAL LI CENSE HAS BEEN
LOST OR DESTROYED, TOGETHER W TH A FEE OF FI FTEEN DOLLARS.

S 3. This act shall take effect on the one hundred eightieth day after
it shall becone a | aw provided, however, that the superintendent of
i nsurance is authorized to promulgate all rules and regul ati ons and take
any other neasure necessary to inplement this act on or before its
effective date.



