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STATE OF NEW YORK

10210--A
I N ASSEMBLY
March 11, 2010

I ntroduced by M of A KAVANAGH, JEFFRIES, M LLMAN -- Milti-Sponsored by
-- M of A BOYLAND, G.ICK, GOTTFRI ED, MARKEY, TOMS -- read once and
referred to the Conmittee on Education -- conmttee discharged, bil
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to amend the administrative code of the city of New York, in
relation to contracts with school bus conpanies; and to amend the
envi ronnental conservation law, in relation to elimnating the cap on
air pollution fees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision g of section 19-606 of the adm nistrative code
of the city of New York is relettered subdivision h and a new subdivi-
sion g is added to read as foll ows:

G 1. ANY BUS USED TO PROVI DE SERVI CES TO STUDENTS | N CONNECTI ON W TH
A SERVI CE CONTRACT W TH THE NEW YORK ClI TY DEPARTMENT OF EDUCATI ON SHALL

(1) I'F BULT PRIOR TO NI NETEEN HUNDRED NI NETY-FIVE, BE RETROFITTED
W TH DI ESEL OXI DATI ON CATALYSTS;

(1) I'F BULT ON OR AFTER JANUARY FI RST, NI NETEEN HUNDRED NI NETY- Fl VE,
BE RETROFI TTED W TH DI ESEL PARTI CULATE FI LTERS; AND

(I'1l) USE ULTRA-LOW SULFUR FUEL OR " CLEAN DI ESEL" CONTAI NI NG NOT MORE
THAN 15 PPM OF SULFUR

2. ANY ALTERATI ON REQUIRED PURSUANT TO THIS SUBDI VISION SHALL BE
COWPLETED (1) WTH N TWD YEARS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON
OR (1) UPON ENTERI NG | NTO OR RENEW NG A CONTRACT W TH THE NEW YORK CI TY
DEPARTMENT OF EDUCATI ON, WHI CHEVER | S LATER

S 2. Subdivision 1 of section 72-0303 of the environnmental conserva-
tion law, as anmended by section 1 of part D of chapter 413 of the |aws
of 1999, +the opening paragraph as anended by section 1 of part BBB of
chapter 59 of the [aws of 2009, is anended to read as foll ows:

1. Commencing January first, nineteen hundred ninety-four and every
year thereafter all sources of regulated air contam nants identified
pursuant to subdivision one of section 19-0311 of this chapter shal
submt to the department an annual fee of forty-five dollars per ton [up

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to seven thousand tons] annually of each regulated air contani nant as
follows: forty-five dollars per ton for facilities with total em ssions
| ess than one thousand tons annually; fifty dollars per ton for facili-
ties with total emssions of one thousand or nore but |ess than two
t housand tons annually; fifty-five dollars per ton for facilities wth
total em ssions of two thousand or nore but |ess than five thousand tons
annual ly; and sixty-five dollars per ton for facilities with total em s-
sions of five thousand or nore tons annually. Such fee shall be suffi-
cient to support an appropriation approved by the |l|egislature for the
direct and indirect costs associated with the operating permt program
established in section 19-0311 of this chapter. Such fee shall be estab-
i shed by the departnent and shall be cal cul ated by dividing the anount
of the current year appropriation fromthe operating permt program
account of the clean air fund by the total tons of enmi ssions of regu-
lated air contam nants that are subject to the operating permt program
fees fromsources subject to the operating permt program pursuant to
section 19-0311 of this chapter [up to seven thousand tons] annually of
each regulated air contam nant from each source; provided that, in
maki ng such cal culation, the departnment shall adjust their cal cul ation
to account for any deficit or surplus in the operating permt program
account of the <clean air fund established pursuant to section ninety-
seven-oo of the state finance |aw, any |oan repaynent from the nobile
source account of the clean air fund established pursuant to section
ni nety-seven-oo of the state finance law, and the rate of collection by
the departnent of the bills issued for the fee for the prior year.

Notw t hstanding the provisions of the state admi nistrative procedure
act, such calculation and fee shall be established as a rule by publica-
tion in the Environnental Notice Bulletin no later than thirty days
after the budget bills making appropriations for the support of govern-
ment are enacted or July first, whichever is later, of the year such fee
will be effective. In no event shall the fee established herein be any
greater than the maxi num fee identified pursuant to this section.

S 3. This act shall take effect immediately.



