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STATE OF NEW YORK

10184
I N ASSEMBLY
March 10, 2010

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Codes

AN ACT to anend the crimnal procedure |aw and the nmental hygi ene | aw,
inrelation to the powers of chief safety officers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 34 of section 1.20 of the crimnal procedure
| aw i s amended by addi ng a new paragraph (w) to read as foll ows:

(W A CH EF SAFETY OFFI CER DESI GNATED BY THE COWM SSI ONER OF MENTAL
HEALTH AND THE DIRECTORS OF |IN PATIENT FACILITIES IN THE OFFI CE OF
MENTAL HEALTH PURSUANT TO SUBDI VISION (C) OF SECTION 7.25 OF THE MENTAL
HYG ENE LAW AND A CHI EF SAFETY OFFI CER DESI GNATED BY THE COWMM SSI ONER OF
MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TIES AND THE DI RECTORS OF
FACI LI TIES UNDER H' S OR HER JURI SDI CTI ON I N THE OFFI CE OF MENTAL RETAR-
DATI ON AND DEVELOPMENTAL DI SABILITIES PURSUANT TO SUBDI VI SION (C) OF
SECTI ON 13. 25 OF THE MENTAL HYd ENE LAW

S 2. Paragraph (a) of subdivision 34-a of section 1.20 of the crimna
procedure | aw, as amended by chapter 428 of the laws of 1999, is anended
to read as foll ows:

(a) Except as provided in [paragraph] PARAGRAPHS (d) AND (E) of this
subdi vision, New York state constitutes the "geographical area of
enpl oynment” of any police officer enployed as such by an agency of the
state or by an authority which functions throughout the state, or a
police officer designated by the superintendent of state police pursuant
to section two hundred twenty-three of the executive |aw,

S 3. Paragraph (a) of subdivision 34-a of section 1.20 of the crimna
procedure |aw, as amended by chapter 424 of the laws of 1998, is anended
to read as foll ows:

(a) Except as provided in [paragraph] PARAGRAPHS (d) AND (E) OF THI'S
SUBDI VI SION, New York state constitutes the "geographical area of
enpl oynment” of any police officer enployed as such by an agency of the
state or by an authority which functions throughout the state;

S 4. Subdivision 34-a of section 1.20 of the crimnal procedure lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) THE GEOGRAPH CAL AREA OF EMPLOYMENT OF A CHI EF SAFETY OFFI CER
DESI GNATED BY THE COWM SSI ONER OF MENTAL HEALTH AND THE DI RECTORS OF
| N-PATIENT FACILITIES IN THE OFFI CE OF MENTAL HEALTH PURSUANT TO SUBDI -
VISION (C) OF SECTION 7.25 OF THE MENTAL HYG ENE LAWIS THE FACI LITIES
UNDER THE JURISDICTION OF THE COW SSI ONER OF MENTAL HEALTH AND THE
GEOGRAPHI CAL AREA OF EMPLOYMENT OF A CHI EF SAFETY OFFI CER DESI GNATED BY
THE COW SSIONER OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES
AND THE DI RECTORS OF FACILITIES UNDER HHS OR HER JURISDICTION IN THE
OFFI CE OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES PURSUANT TO
SUBDI VI SION (C) OF SECTION 13.25 OF THE MENTAL HYQ ENE LAW IS THE FACI L-
| TTES UNDER THE JURI SDI CTI ON OF THE COW SSI ONER OF MENTAL RETARDATI ON
AND DEVELOPMENTAL DI SABI LI TI ES.

S 5. Subdivision 12 of section 2.10 of the crimnal procedure |aw, as
added by chapter 843 of the laws of 1980, is amended to read as foll ows:

12. Special policenmen, EXCEPT CH EF SAFETY OFFICERS AS DEFINED |IN
SUBDI VISION (C) OF SECTION 7.25 OF THE MENTAL HYd ENE LAW desi gnat ed by
the conm ssioner and the directors of in-patient facilities in the
office of nental health pursuant to section 7.25 of the nental hygiene
| aw, and special policenmen, EXCEPT CH EF SAFETY OFFI CERS AS DEFINED IN
SUBDI VISION (C) OF SECTION 13.25 OF THE MENTAL HYQ ENE LAW desi gnat ed
by the conm ssioner and the directors of facilities wunder his OR HER
jurisdiction in the office of nmental retardation and devel opnental disa-
bilities pursuant to section 13.25 of the nmental hygi ene | aw, provided,
however, that nothing in this subdivision shall be deemed to authorize
such officers to carry, possess, repair or dispose of a firearmunless
the appropriate license therefor has been issued pursuant to section
400. 00 of the penal |aw.

S 6. Section 7.25 of the nental hygiene |aw is anmended by addi ng two
new subdi visions (c¢) and (d) to read as foll ows:

(© THE COW SSI ONER AND THE DI RECTORS OF | N- PATI ENT FACILITIES IN THE
OFFI CE MAY DESI GNATE CHI EF SAFETY OFFI CERS WHOSE DUTY | T SHALL BE TO
PRESERVE PEACE AND GOOD ORDER I N FACI LI TIES OF SUCH OFFI CE AND TO FULLY
PROTECT THE GROUNDS, BUI LDI NGS, AND PATI ENTS. SUCH CHI EF SAFETY OFFI CERS
SHALL POSSESS ALL THE PONERS OF PCLI CE OFFI CERS AS SET FORTH I N PARA-
GRAPH (W OF SUBDIVISION THI RTY-FOUR OF SECTION 1.20 OF THE CRI M NAL
PROCEDURE LAW WHI LE PERFORM NG DUTI ES I N OR ARI SI NG QUT OF THE COURSE OF
THEI R EMPLOYMENT. SUBJECT TO THE APPROVAL OF THE COW SSI ONER, THE
DIRECTORS OF |INPATIENT FACILITIES IN THE OFFI CE SHALL ENTER I NTO A
VRl TTEN AGREEMENT W TH ADJO NI NG LAW ENFORCEMENT AGENCI ES ESTABLI SHI NG
PROTOCOLS FOR THE EXERCI SE OF AUTHORI TY BY SUCH CHI EF SAFETY OFFI CERS,
| NCLUDI NG MUTUAL Al D AND ASSI STANCE. SUCH WRI TTEN PROTOCOLS SHALL NOT BE
DEEMED TO SUPERSEDE THE AUTHORI TY OF OTHER SUCH POLI CE OFFI CERS.

(D) THE COW SSI ONER SHALL PROVI DE THAT CHI EF SAFETY OFFI CERS SATI S
FACTORILY COWLETE WTH N ONE YEAR OF THE DATE OF H S APPO NTMENT A
COURSE OF ENFORCEMENT TRAI NI NG APPROVED BY THE MUNI Cl PAL TRAI NI NG COUN-
CIL IN CONSULTATION WTH THE OFFI CE. THE COW SSI ONER SHALL ALSO CAUSE
TO BE DEVELOPED AND | MPLEMENTED A TRAI NI NG PROGRAM FOR SUCH CHI EF SAFETY
OFFI CERS TO I NCLUDE: (1) FIRE PREVENTION; (2) FIRST AlD AND CARDI OPULMD
NARY RESUSCI TATI ON; (3) PROPER USE OF RESTRAINT; AND (4) ANY OTHER
TRAI NI NG DEEMED NECESSARY TO AUGVENT SUCH PERSON S SKILLS I N PROVI DI NG
NECESSARY SAFETY AND SECURI TY SERVI CES FOR THE FACI LI TY.

S 7. Section 13.25 of the nmental hygiene law is anended by adding two
new subdi visions (c¢) and (d) to read as foll ows:

(© THE COW SSI ONER AND THE DI RECTORS OF FACI LI TIES UNDER HI S OR HER
JURI SDI CTI ON MAY DESI GNATE CHI EF SAFETY OFFI CERS WHOSE DUTY | T SHALL BE,
UNDER ORDERS OF THE APPROPRI ATE OFFI CER, TO PRESERVE PEACE AND GOOD
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ORDER IN FACILITIES AND TO FULLY PROTECT THE GROUNDS, BUI LDI NGS, AND
PATI ENTS. SUCH CHI EF SAFETY OFFI CERS SHALL POSSESS ALL THE PONERS OF
POLI CE OFFI CERS AS SET FORTH I N PARAGRAPH (W OF SUBDI VI SI ON THI RTY- FOUR
OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW VWHI LE PERFORM NG DUTI ES I N
OR ARISING QUT OF THE COURSE OF THEIR EMPLOYMENT. SUBJECT TO THE
APPROVAL OF THE COVMM SSI ONER, THE DI RECTORS OF | N-PATIENT FACILITIES |IN
THE OFFICE SHALL ENTER INTO A WRI TTEN AGREEMENT W TH ADJO NI NG LAW
ENFORCEMENT AGENCI ES ESTABLI SHI NG PROTOCOLS FOR THE EXERCI SE OF AUTHORI -

TY BY SUCH CHI EF SAFETY OFFI CERS, | NCLUDI NG MUTUAL AID AND ASSI STANCE.

SUCH WRI TTEN PROTOCOLS SHALL NOT BE DEEMED TO SUPERSEDE THE AUTHORI TY OF
OTHER SUCH POLI CE OFFI CERS.

(D) THE COW SSI ONER SHALL PROVI DE THAT CHI EF SAFETY OFFI CERS SATI S-
FACTORI LY COWLETE W THI N ONE YEAR OF THE DATE OF H'S OR HER APPO NTMENT
A COURSE OF ENFORCEMENT TRAI NING APPROVED BY THE MJNI CIPAL TRAI N NG
COUNCIL I N CONSULTATION WTH THE OFFI CE OF MENTAL HEALTH. THE COW S-
SI ONER SHALL ALSO CAUSE TO BE DEVELOPED AND | MPLEMENTED A TRAI NI NG
PROGRAM FOR SUCH CHI EF SAFETY OFFI CERS TO I NCLUDE: (1) FI RE PREVENTI ON;
(2) FIRST AID AND CARDI OPULMONARY RESUSCI TATION;, (3) PROPER USE OF
RESTRAI NT;  AND (4) ANY OTHER TRAI NIl NG DEEMED NECESSARY TO AUGVENT SUCH
PERSON S SKILLS I N PROVI DI NG NECESSARY SAFETY AND SECURI TY SERVI CES FOR
THE FACI LI TY.

S 8. This act shall take effect 6 nonths after it shall have becone a
| aw, provided that the anmendnents to paragraph (a) of subdivision 34-a
of section 1.20 of the crimnal procedure | aw made by section two of
this act shall be subject to the expiration and reversion of such para-
graph pursuant to section 3 of chapter 428 of the |laws of 1999, as
anmended, when upon such date the provisions of section three of this act
shal | take effect.



