Co~NOoOUIT~hWNE

STATE OF NEW YORK

10170
I N ASSEMBLY
March 9, 2010

Introduced by M of A HYER SPENCER -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to creating the crine of
crimnal luring or enticing of a child on the internet

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 260.09 to
read as foll ows:

S 260.09 CRIM NAL LURI NG OR ENTICING OF A CHI LD ON THE | NTERNET.

1. FOR THE PURPCSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL MEAN:

(A) "CH LD', SOVEONE UNDER THE AGE OF EI GHTEEN YEARS; AND

(B) "M SREPRESENTATI ON', ANY COVMUNI CATI ON BY WORDS OR ANY OTHER MEANS
MADE BY A PERSON, HAVI NG THE | NTENT OF DECEI VI NG OR HAVI NG THE KNOW.EDGE
THAT SUCH COVMUNI CATION IS FALSE, TO A CHI LD FOR THE PURPOSE OF | NDUCI NG
AN ACT OR AN OM SSI ON BY SUCH CHI LD; AND

(© "PERSON', SOVEONE TWENTY-ONE YEARS OF AGE AND OLDER, OR SOVEONE
UNDER TVENTY- ONE YEARS OF AGE AND AT LEAST FOUR YEARS OLDER THAN A
CHI LD.

2. A PERSON IS GULTY OF CRIM NAL LURI NG OR ENTICING OF A CHI LD ON THE
| NTERNET WHEN HE OR SHE | NTENTI ONALLY OR KNOW NGLY ENGAGES A CHI LD IN
CONVERSATI ON ON THE | NTERNET OR SOVE OTHER ELECTRONI C DEVI CE, AND LURES
OR ATTEMPTS TO LURE A CHI LD I NTO AN AREA AND ENTI CES, BY M SREPRESEN-
TATI ON OF THEI R | DENTI TY, AGE, | NTENT OR PURPCSE, OR ATTEMPTS TO ENTI CE
SUCH CHILD INTO AN ACTIVITY BY, |INCLUDI NG BY NOT LIMTED TO, FALSELY
REQUESTI NG HELP OR PROM SI NG A REWARD, WHERE SUCH ACTI VITY OR SUCH AREA
IS LIKELY TO LEAD TO AN | NJURY TO THE PHYSI CAL, MENTAL OR MORAL WELFARE
OF SUCH CHI LD.

3. IT 1S NOT AN AFFI RVATI VE DEFENSE TO A PROSECUTI ON FOR A VI OLATI ON
OF THI S SECTI ON THAT:

(A) THE CH LD WAS ACTUALLY A LAW ENFORCEMENT OFFI CER POSI NG AS A
CH LD, OR

(B) A MEETI NG DI D NOT OCCUR

CRIM NAL LURI NG OR ENTICING OF A CHILD ON THE INTERNET IS A CLASS C
FELONY.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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