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STATE OF NEW YORK

10161
I N ASSEMBLY
March 8, 2010

Introduced by M of A LENTCL -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law, in relation to establishing the "strangu-
| ation prevention act of 2010"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "strangul a-
tion prevention act of 2010."

S 2. Paragraph (b) of subdivision 1 of section 70.02 of the penal |aw,
as separately amended by chapters 764 and 765 of the laws of 2005, is
amended to read as foll ows:

(b) dass Cuviolent felony offenses: an attenpt to commt any of the
class B felonies set forth in paragraph (a); aggravated crimnally
negl i gent hom cide as defined in section 125.11, aggravated mansl aughter
in the second degree as defined in section 125.21, aggravated sexua
abuse in the second degree as defined in section 130.67, STRANGULATI ON
IN THE FIRST DEGREE AS DEFINED IN SECTION 120.73, assault on a peace
of ficer, police officer, fireman or emergency nedi cal services profes-
sional as defined in section 120.08, gang assault in the second degree
as defined in section 120.06, burglary in the second degree as defined
in section 140.25, robbery in the second degree as defined in section
160. 10, crim nal possession of a weapon in the second degree as defined
in section 265.03, crimnal wuse of a firearmin the second degree as
defined in section 265.08, crimnal sale of a firearm in the second
degree as defined in section 265.12, crinmnal sale of a firearmwth the
aid of a mnor as defined in section 265.14, soliciting or providing
support for an act of terrorism in the first degree as defined in
section 490.15, hindering prosecution of terrorismin the second degree
as defined in section 490.30, and crimnal possession of a chemca
weapon or biological weapon in the third degree as defined in section
490. 37.

S 3. The penal law is anended by adding three new sections 120.71,
120.72 and 120.73 to read as foll ows:

S 120. 71 STRANGULATION I N THE THI RD DEGREE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. A PERSON IS GU LTY OF STRANGULATION IN THE THI RD DEGREE WHEN, W TH
| NTENT TO | MPAIR, | MPEDE OR OTHERW SE | NTERFERE W TH THE NORMAL BREATH
ING OR BLOOD ClI RCULATI ON OF ANOTHER PERSON, HE OR SHE APPLI ES PRESSURE
ON THE THROAT OR NECK OF SUCH OTHER PERSON OR BLOCKS THE NOSE OR MOUTH
OF SUCH OTHER PERSON, OR BOTH, IN A MANNER THAT | MPAI RS OR | MPEDES, FOR
ANY PERI OD OF TI ME, THE NORMAL BREATHI NG OR BLOOD Cl RCULATION OF SUCH
OTHER PERSON.

2. CONDUCT PERFORVED FOR A VALI D MEDI CAL OR DENTAL PURPCSE SHALL NOT
CONSTI TUTE A VI OLATI ON OF SUBDI VI SION ONE OF THI S SECTI ON.

STRANGULATI ON I N THE THI RD DEGREE | S A CLASS A M SDEMEANOR
S 120. 72 STRANGULATI ON | N THE SECOND DEGREE.

A PERSON | S GUILTY OF STRANGULATION IN THE SECOND DEGREE WHEN HE OR
SHE | NTENTI ONALLY PLACES OR ATTEMPTS TO PLACE ANOTHER PERSON | N REASON-
ABLE FEAR OF PHYSICAL INJURY, SERIQUS PHYSICAL INJURY OR DEATH BY
| MPAIRING OR | MPEDI NG FOR ANY PERI OD OF TI ME, THE NORMAL BREATHI NG OR
BLOOD Cl RCULATI ON OF SUCH OTHER PERSON BY MEANS OF | NTENTI ONALLY  APPLY-
I NG PRESSURE ON THE THROAT OR NECK OF SUCH OTHER PERSON, OR BY MEANS OF
| NTENTI ONALLY BLOCKI NG THE NOSE OR MOUTH OF SUCH OTHER PERSON, OR BY ANY
COMVBI NATI ON OF SUCH MEANS.

STRANGULATI ON | N THE SECOND DEGREE | S A CLASS E FELONY.

S 120. 73 STRANGULATION I N THE FI RST DEGREE.

A PERSON | S GUILTY OF STRANGULATION IN THE FIRST DEGREE WHEN, WTH
| NTENT TO CAUSE PHYSI CAL | NJURY TO ANOTHER PERSON OR TO PLACE SUCH OTHER
PERSON | N REASONABLE FEAR OF PHYSI CAL | NJURY, SERI QUS PHYSI CAL | NJURY OR
DEATH, HE OR SHE CAUSES PHYSI CAL | NJURY TO SUCH OTHER PERSON OR CAUSES
SUCH OTHER PERSON TO LOSE CONSCI QUSNESS FOR ANY PERI OD OF TI ME BY MEANS
OF APPLYING PRESSURE ON THE THROAT OR NECK OF SUCH OTHER PERSON OR BY
MEANS OF BLOCKI NG THE NOSE OR MOUTH OF SUCH OTHER PERSON, OR BY ANY
COMVBI NATI ON OF SUCH MEANS.

STRANGULATI ON I N THE FI RST DEGREE IS A CLASS C FELONY.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



