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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A Del MONTE -- Multi-Sponsored by -- M of A AAIO
-- read once and referred to the Conm ttee on Labor

AN ACT to anmend the labor law, in relation to allow ng farm workers one
day of rest each week and mandating the use of farmlabor work agree-
ment s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 161 of the |abor |aw is anended by
addi ng a new third undesi gnated paragraph to read as foll ows:

EVERY PERSON EMPLOYED AS A FARM LABORER SHALL BE ALLONED AT LEAST
TVENTY- FOUR CONSECUTIVE HOURS OF REST |IN EACH AND EVERY CONSECUTI VE
SEVEN DAY PERI OD. THI S REQUI REMENT SHALL NOT APPLY TO THE PARENT, CHI LD,
SPOUSE OR OTHER MEMBER OF THE EMPLOYER S | MVEDI ATE FAM LY. TWENTY- FOUR
CONSECUTI VE HOURS SPENT AT REST BECAUSE OF Cl RCUMSTANCES, SUCH AS WEATH
ER OR CROP CONDI TIONS, SHALL BE DEEMED TO CONSTI TUTE THE REST REQUI RED
BY THI S PARAGRAPH. NO PROVI SI ON OF THI S PARAGRAPH SHALL PROH BIT A FARM
LABORER FROM VOLUNTARI LY REFUSI NG THE REST REQUI RED BY THI S PARAGRAPH.
TH S PARAGRAPH SHALL NOT PROH BI T A FARM LABORER FROM VOLUNTARI LY REFUS-
| NG THE REST REQUI RED BY THI S PARAGRAPH. THE TERM "FARM LABOR' SHALL
| NCLUDE ALL SERVI CES PERFORMED ON A FARM | N CONNECTI ON W TH CULTI VATI NG
THE SO L, OR I N CONNECTI ON W TH RAI SING OR HARVESTI NG OF ACGRI CULTURAL
COWDDI TIES, | NCLUDI NG THE RAI SI NG SHEARI NG, CARI NG FOR AND MANAGEMENT
OF LI VESTOCK, POULTRY OR DAIRY. EACH FARM EMPLOYER SHALL NOTIFY HS OR
HER FARM LABORERS OF THE TWENTY- FOUR CONSECUTI VE HOURS OF REST PERI OD
REQUI RED BY THI S PARAGRAPH BY POSTI NG SUCH PARAGRAPH | N A DESI GNATED
CENTRAL POSTING AREA AND BY | NCLUDI NG SUCH PARAGRAPH W THI N THE WORK
AGREEMENT REQUI RED PURSUANT TO SECTI ON SI X HUNDRED SEVENTY-NINE OF THI' S
CHAPTER.

S 2. Section 679 of the labor law is anmended by adding a new third
undesi gnat ed paragraph to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EVERY EMPLOYER SHALL KEEP A TRUE AND ACCURATE STATEMENT OF THE TERMS
AND CONDI TIONS OF EMPLOYMENT OR WORK AGREEMENT, EXECUTED BETWEEN THE
AGRI CULTURAL EMPLOYEE AND THE AGRI CULTURAL EMPLOYER ON THE DATE OF H RE
FOR THE PURPGCSES OF NOTI FYI NG EACH EMPLOYEE, IN WRI TI NG OF THE CONDI -
TIONS OF EMPLOYMENT. SUCH AGREEMENT SHALL | NCLUDE THE SPECI FI C LOCATI ON
VWHERE THE EMPLOYEE W LL WORK, THE TYPE OF WORK TO BE PERFORVED, THE
HOURS FOR A STANDARD WORK WEEK AND WORK DAY, NOTI FI CATI ON OF THE VOLUN-
TARY TVENTY- FOUR HOURS OF CONSECUTI VE REST PERI OD, HOUSI NG ARRANGEMENTS,
| F APPLI CABLE, ANY ALLOMANCES, | F APPLI CABLE, TO BE DEDUCTED FOR MEALS
OR LODA NG THE WAGE RATE TO BE PAID, THE LIST OF BENEFI TS TO BE
PROVI DED BY THE EMPLOYER, THE APPROXI MATE PERI OD OF EMPLOYMENT, TRANS-
PORTATI ON ARRANGEMENTS, | F ANY, AND THE WORKERS' COMPENSATI ON | NSURANCE
CARRI ER. A SAMPLE FORM SHALL BE PROVIDED BY THE COW SSIONER |IN BOTH
ENGLI SH AND SPANI SH.

S 3. Subdivision 2 of section 564 of the |labor law is renunbered
subdi vision 3 and a new subdivision 2 is added to read as foll ows:

2. EXCLUSI ON FROM COVERAGE. THE TERM "EMPLOYMENT" DCES NOT | NCLUDE
SERVICES RENDERED BY AN |INDIVIDUAL WHO IS AN ALIEN ADM TTED TO THE
UNI TED STATES TO PERFORM AGRI CULTURAL LABOR PURSUANT TO 8 USC 1184(C
AND 8 USC 1101(A) (15)(H OF THE FEDERAL | MM GRATI ON AND NATI ONALI TY ACT
| F, AT THE TI ME SUCH SERVI CES ARE RENDERED, THEY ARE EXCLUDED FROM THE
DEFINI TION OF EMPLOYMENT AS PROVIDED IN 26 USC 3306(C) OF THE FEDERAL
UNEMPLOYMENT TAX ACT.

S 4. This act shall take effect immediately.



