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STATE OF NEW YORK

10008- - A
I N ASSEMBLY
February 24, 2010

Introduced by M of A GOTTFRI ED, ROSENTHAL, KELLNER, GLICK, COLTON,
REI LLY, CHRI STENSEN, ESPAI LLAT, O DONNELL, M LLMAN, BARRON -- Multi -
Sponsored by -- M of A BING BOYLAND, BRENNAN, HEVESI, JAFFEE, KOLB
McDONOUGH, MKEVI TT, NCLAN -- read once and referred to the Committee
on Housing -- conmittee discharged, bill amended, ordered reprinted as
amended and recommtted to said conmittee

AN ACT to anend the nmultiple dwelling law and the adm ni strative code of
the city of New York, in relation to clarifying certain provisions
relating to occupancy of class A nultiple dwellings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph a of subdivision 8 of section 4 of the nultiple
dwel ling |law, as anended by chapter 562 of the |laws of 1954, is amended
to read as foll ows:

a. A"class A" multiple dwelling is a nultiple dwelling [which] THAT
is occupied[, as a rule,] for permanent residence purposes. This class
shall include tenenents, flat houses, nmisonette apartments, apartnment
houses, apartnent hotels, bachel or apartnents, studio apartnents, duplex
apartnents, kitchenette apartnments, garden-type nmaisonette dwelling
projects, and all other nultiple dwellings except class B nultiple
dwel lings. A CLASS A MULTI PLE DVELLI NG SHALL ONLY BE USED FOR PERMANENT
RESI DENCE PURPCSES. FOR THE PURPCSES OF THI'S DEFIN TION, "PERVANENT
RESI DENCE PURPOSES" SHALL CONSI ST OF OCCUPANCY OF A DWELLING UNIT BY THE
SAME NATURAL PERSON OR FAM LY FOR THI RTY CONSECUTI VE DAYS OR MORE AND A
PERSON OR FAM LY SO OCCUPYI NG A DVELLI NG UNI T SHALL BE REFERRED TO HERE-
I N AS THE PERMANENT OCCUPANTS OF SUCH DWELLI NG UNIT. THE FOLLOW NG USES
O A DWELLING UNIT BY THE PERMANENT OCCUPANTS THEREOF SHALL NOT BE
DEEMED TO BE | NCONSI STENT W TH THE OCCUPANCY OF SUCH DWELLING UNIT FOR
PERVANENT RESI DENCE PURPCSES:

(1) OCCUPANCY OF SUCH DWELLING UNIT FOR FEWER THAN THI RTY CONSECUTI VE
DAYS BY OTHER NATURAL PERSONS LI VING W TH N THE HOUSEHOLD OF THE PERVA-
NENT OCCUPANT SUCH AS HOUSE GUESTS OR LAWUL BQOARDERS, ROOMVERS OR LODG
ERS; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) 1 NCI DENTAL AND OCCASI ONAL OCCUPANCY OF SUCH DWELLING UNIT FOR
FEWER THAN THI RTY CONSECUTIVE DAYS BY OTHER NATURAL PERSONS WHEN THE
PERVANENT OCCUPANTS ARE TEMPORARI LY ABSENT FOR PERSONAL REASONS SUCH AS
VACATION OR MEDI CAL TREATMENT, PROVIDED THAT THERE |S NO MONETARY
COVPENSATI ON PAI D TO THE PERMANENT OCCUPANTS FOR SUCH OCCUPANCY.

S 2. Section 67 of the multiple dwelling law is anmended by adding a
new subdi vision 16 to read as foll ows:

16. A NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY,
WTH N A DWELLING TO WHICH THI' S SECTION | S APPLI CABLE THE USE OF DWELL-
ING UNITS AS A HOTEL FOR OTHER THAN PERMANENT RESI DENCE PURPCSES, AS
DEFINED | N PARAGRAPH A OF SUBDIVISION EI GHT OF SECTION FOUR OF TH' S
CHAPTER, THAT WOULD OTHERW SE BE PROH BITED SHALL BE PERM TTED TO
CONTINUE FOR A PERIOD OF TWD YEARS AFTER THE EFFECTI VE DATE OF THI S
SUBDI VI SI ON PROVI DED THAT:

(1) SUCH DVELLI NG UNI TS WERE USED FOR OTHER THAN PERVANENT RESI DENCE
PURPCSES ON JANUARY FI RST, TWDO THOUSAND NI NE AND ON THE EFFECTI VE DATE
OF THI'S SUBDI VI SI ON AND FI FTY- ONE PERCENT OR MORE OF THE TOTAL NUMBER OF
DVWELLI NG UNI TS | N SUCH DWELLI NG WERE USED FOR OTHER THAN PERMANENT RESI -
DENCE PURPOSES ON SUCH DATES;

(2) SUCH DVELLI NG WAS OCCUPI ED AS A HOTEL FOR OTHER THAN PERMANENT
RESI DENCE PURPOSES ON DECEMBER FI FTEENTH, N NETEEN HUNDRED S| XTY- ONE;

(3) SUCH DWELLING |S OF FI REPROOF CONSTRUCTI ON AND WAS OF FI REPROOF
CONSTRUCTI ON ON JANUARY FI RST, TWO THOUSAND NI NE;

(4) SUCH DVELLING UNITS USED FOR OTHER THAN PERVANENT RESI DENCE
PURPCSES HAVE AT LEAST TWO LAWUL MEANS OF EGRESS, | NCLUDI NG EXIT
STAIRS, FI RE TOAERS OR EXTERI OR STAI RS BUT EXCLUDI NG FIRE ESCAPES AND
HAD SUCH LAWFUL MEANS OF EGRESS ON JANUARY FI RST, TWD THOUSAND NI NE;

(5) SUCH DWELLING HAS OPERATI ONAL EXIT SIGNS AND A FI RE ALARM SYSTEM
COWPLYI NG WTH THE PROVI SIONS FOR EXI STING TRANSIENT OCCUPANCIES IN
ACCORDANCE W TH LOCAL LAW AND HAD SUCH EXIT SI GNS AND FI RE ALARM SYSTEM
ON JANUARY FI RST, TWO THOUSAND NI NE; AND

(6) SUCH DVELLING UNITS USED FOR OTHER THAN PERVANENT RESI DENCE
PURPCSES ARE REG STERED W TH THE DEPARTMENT W THI N ONE HUNDRED EI GHTY
DAYS AFTER THE EFFECTI VE DATE OF THI'S SUBDIVISION IN A FORM AND NANNER
TO BE PROVIDED BY SUCH DEPARTMENT, | NCLUDING A REQUI REMENT THAT THE
APPLI CANT SUBM T CERTI FI CATI ON OF COVPLI ANCE W TH SUBPARAGRAPHS THREE,
FOUR AND FIVE OF TH'S PARAGRAPH, SIGNED AND SEALED BY A REG STERED
ARCHI TECT OR LI CENSED PROFESSI ONAL ENG NEER | N GOOD STANDI NG UNDER THE
EDUCATI ON LAW THE DEPARTMENT MAY ASSESS FEES TO COVER ALL COSTS ASSO
Cl ATED W TH SUCH REG STRATI ON. THE DEPARTMENT MAY REFUSE TO REGQ STER
DWELLING UNITS OR MAY REVOKE SUCH REG STRATION | F I T DETERM NES SUCH
DVELLI NG UNI TS OR DWELLI NG DO NOT COWVPLY W TH THE CONDI TI ONS FOR REd S-
TRATI ON SET FORTH | N SUBPARAGRAPHS ONE THROUGH FI VE OF THI S PARAGRAPH.

B. THE OWER SHALL OBTAI N A CERTI FI CATE OF OCCUPANCY FOR THE USE OF
REG STERED DWELLI NG UNI TS FOR OTHER THAN PERMANENT RESI DENCE PURPGCSES
WTH N TWO YEARS AFTER THE EFFECTIVE DATE OF THI' S SUBDI VI SI ON. UPON
APPLI CATI ON PRI OR TO THE EXPI RATI ON OF SUCH TWO YEAR PERI OD, THE DEPART-
MENT MAY, FOR GOOD CAUSE, EXTEND SUCH TIME FOR UP TO ONE ADDI Tl ONAL YEAR
BUT NO SUCH EXTENSI ON SHALL BE GRANTED UNLESS THE DEPARTMENT FI NDS THAT:

(1) THE OMNER HAS OBTAI NED THE NECESSARY PERM T OR PERM TS FOR ALL
WORK  NECESSARY TO BRI NG SUCH DWELLI NG | NTO COVPLI ANCE W TH THE REQUI RE-
MENTS OF THI S CHAPTER AND ALL LOCAL HOUSI NG, BUI LDI NG AND FI RE CODES FOR
THE USE OF DVELLI NG UNI TS FOR OTHER THAN PERMANENT RESI DENCE PURPOSES;

(2) ALL CONSTRUCTI ON AUTHORI ZED BY SUCH PERM T OR PERM TS HAS BEEN
SUBSTANTI ALLY COVPLETED; AND
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(3) THERE ARE NO CONSI DERATI ONS OF PUBLI C SAFETY, HEALTH AND WELFARE
THAT HAVE BECOVE APPARENT SINCE THE |SSUANCE OF THE ABOVE DESCRI BED
PERMT OR PERM TS THAT | NDI CATE AN OVERRI DI NG BENEFI T TO THE PUBLI C I N
ENFORCI NG THE REQUI REMENT THAT THE APPLI CANT OBTAIN A CERTIFI CATE OF
OCCUPANCY FOR THE USE OF REGQ STERED DWELLI NG UNI TS FOR OTHER THAN PERMA-
NENT RESI DENCE PURPOCSES W THI N TWO YEARS AFTER THE EFFECTI VE DATE OF
THI' S SUBDI VI SI ON.

C. UPON APPLI CATI ON PRI OR TO THE EXPI RATION OF THE TI ME FOR OBTAI NI NG
A CERTIFI CATE OF OCCUPANCY, AS EXTENDED BY THE DEPARTMENT PURSUANT TO
PARAGRAPH B OF THI' S SUBDI VI SI ON, THE BOARD OF STANDARDS AND APPEALS MAY
GRANT FURTHER EXTENSI ONS OF TI ME TO OBTAI N A CERTI FI CATE OF OCCUPANCY I N
A CASE WHERE THERE ARE Cl RCUMSTANCES BEYOND THE APPLI CANT' S CONTROL OR
HARDSH P I N THE WAY OF OBTAINING SUCH CERTIFICATE WTH N THE TIME
ALLOAED BY THE DEPARTMENT BUT NO MORE THAN TWO SUCH EXTENSI ONS OF ONE
YEAR EACH SHALL BE GRANTED FOR A BUI LDI NG AND NO SUCH EXTENSI ON SHALL BE
GRANTED UNLESS THE BOARD FI NDS THAT THERE ARE NO OUTSTANDI NG BUI LDI NG OR
FI RE CODE VI OLATI ONS OF RECORD AT THE PROPERTY.

D. THE DEPARTMENT SHALL | SSUE SUCH CERTI FI CATE OF OCCUPANCY UPON PROOF
THAT SAI D DWELLI NG CONFORMS | N ALL RESPECTS TO THE REQUI REMENTS OF THI'S
CHAPTER AND ALL LOCAL HOUSI NG, BU LDI NG AND FI RE CODES FOR THE USE OF
DVELLI NG UNI TS FOR OTHER THAN PERMANENT RESI DENCE PURPOSES. |F NO SUCH
CERTI FI CATE OF OCCUPANCY |S | SSUED W THI N TWD YEARS AFTER THE EFFECTI VE
DATE OF THI'S SUBDI VI SION OR, | F APPLI CABLE, WTHI N THE TI ME AS EXTENDED
BY THE DEPARTMENT OR AS FURTHER EXTENDED BY THE BOARD OF STANDARDS AND
APPEALS, ALL USE OF DVEELLI NG UNI TS FOR OTHER THAN PERMANENT RESI DENCE
PURPCSES SHALL THEREAFTER CEASE.

E. |F AFTER A CERTI FI CATE OF OCCUPANCY | S | SSUED PURSUANT TO PARAGRAPH
D OF THIS SUBDVISION, THE USE OF SUCH DWELLI NG UNITS FOR OTHER THAN
PERVANENT RESI DENCE PURPOSES |'S DI SCONTI NUED, NOTHING IN THI'S SUBDI VI -
SION SHALL BE CONSTRUED TO LIMT THE APPLI CATI ON OF THE LOCAL ZONI NG
RESCOLUTI ON W TH RESPECT TO SUCH DI SCONTI NUANCE.

S 3. Article 4 of the multiple dwelling |aw is amended by addi ng a new
title 3 to read as foll ows:

TITLE 3
CERTAI N CLASS A MULTI PLE DVWELLI NGS ERECTED PRI OR TO
DECEMBER 15, 1961

SECTI ON 120. USE OF DWELLING UNITS IN A CLASS A MILTI PLE DWELLING FOR
OTHER THAN PERMANENT RESI DENCE PURPOSES.

S 120. USE OF DWELLING UNITS I N A CLASS A MJLTI PLE DVWELLI NG FOR OTHER
THAN PERMANENT RESI DENCE PURPOSES. 1. NOTW THSTANDI NG  ANY  OTHER
PROVI SION OF LAW TO THE CONTRARY, W THI N A CLASS A MJLTI PLE DWELLI NG TO
VWH CH TH S ARTI CLE IS APPLI CABLE THE USE OF DVWELLING UNITS AS A HOTEL
FOR OTHER THAN PERMANENT RESI DENCE PURPOSES, AS DEFI NED | N PARAGRAPH A
OF SUBDI VI SI ON EI GHT OF SECTI ON FOUR OF TH S CHAPTER, THAT WOULD OTHER-
WSE BE PROH BITED SHALL BE PERM TTED TO CONTI NUE FOR A PERI GD OF TWO
YEARS AFTER THE EFFECTI VE DATE OF THI S SECTI ON PROVI DED THAT:

A. SUCH DWVELLI NG UNI TS WERE USED FOR OTHER THAN PERVANENT RESI DENCE
PURPOSES ON JANUARY FI RST, TWO THOUSAND NI NE AND ON THE EFFECTI VE DATE
OF TH' S SUBDI VI SI ON AND FI FTY- ONE PERCENT OR MORE OF THE TOTAL NUMBER OF
DVELLI NG UNI' TS I N SUCH DWELLI NG WERE USED FOR OTHER THAN PERVANENT RESI -
DENCE PURPOSES ON SUCH DATES;

B. (1) SUCH DWELLI NG WAS | NI TI ALLY CONSTRUCTED AS AND | DENTIFIED ON
ITS INTIAL CERTIFI CATE OF OCCUPANCY AS " APARTMENT HOTEL" OR "CLASS A
HOTEL" AND OCCUPIED AS A HOTEL FOR OIHER THAN PERVANENT RESI DENCE
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PURPOSES ON DECEMBER FI FTEENTH, NI NETEEN HUNDRED SI XTY- ONE OR, | F SUCH
DVELLI NG WAS UNDER CONSTRUCTI ON AND NOT YET COVPLETE ON SUCH DATE, WAS
OCCUPIED AS A HOTEL FOR OTHER THAN PERMANENT RESI DENCE PURPCSES AT THE
TIME THE DWELLING WAS COWPLETED, OR (2) SUCH DWELLING IS I N ZONI NG
DI STRICT C5 AS DESI GNATED IN THE NEW YORK CI TY ZONI NG RESOLUTI ON AND WAS
I NI TI ALLY CONSTRUCTED AS A HOTEL FOR OIHER THAN PERVANENT RESI DENCE
PURPOSES PRIOR TO DECEMBER FIFTEENTH, N NETEEN HUNDRED S| XTY- ONE AND
OCCUPI ED AS A HOTEL FOR OTHER THAN PERVANENT RESI DENCE PURPOSES ON
DECEMBER FI FTEENTH, N NETEEN HUNDRED SI XTY-ONE, OR (3) SUCH DVELLI NG (A)
IS WTH N TWELVE HUNDRED FEET OF ZONI NG DI STRI CT C5 AS DESI GNATED I N THE
NEW YORK CITY ZONING RESCLUTION, (B) WAS I NI TI ALLY CONSTRUCTED AS A
HOTEL FOR OTHER THAN PERVANENT RESI DENCE PURPOSES | N ACCORDANCE W TH A
PERM T THAT WAS |SSUED PRI OR TO DECEMBER FI FTEENTH, N NETEEN HUNDRED
SI XTY-ONE, AND (C) WAS COWPLETED AFTER DECEMBER FIFTEENTH, N NETEEN
HUNDRED SI XTY-ONE AND WAS I NI TI ALLY OCCUPI ED AS A HOTEL FOR OTHER THAN
PERVANENT RESI DENCE PURPGCSES;

C. SUCH DVELLI NG | S OF FI REPROOF CONSTRUCTI ON AND WAS OF FlI REPROOF
CONSTRUCTI ON ON JANUARY FI RST, TWO THOUSAND NI NE;

D. SUCH DWELLING UNITS USED FOR OTHER THAN PERMANENT RESI DENCE
PURPOSES HAVE AT LEAST TWO LAWUL MEANS OF EGRESS, [INCLUDING EXIT
STAIRS, FIRE TONERS OR EXTERI OR STAI RS BUT EXCLUDI NG FI RE ESCAPES AND
HAD SUCH LAWFUL MEANS OF EGRESS ON JANUARY FI RST, TWO THOUSAND NI NE;

E. SUCH DWELLI NG HAS OPERATI ONAL EXI ST SIGNS AND A FIRE ALARM SYSTEM
COWPLYING WTH THE PROVISIONS FOR EXI STI NG TRANSI ENT OCCUPANCI ES | N
ACCORDANCE W TH LOCAL LAW AND HAD SUCH EXIT SI GNS AND FI RE ALARM SYSTEM
ON JANUARY FI RST, TWO THOUSAND NI NE; AND

F. SUCH DWELLING UNITS USED FOR OTHER THAN PERMANENT RESI DENCE
PURPOSES ARE REG STERED W TH THE DEPARTMENT W THIN ONE HUNDRED EI GATY
DAYS AFTER THE EFFECTI VE DATE OF THI S SECTION IN A FORM AND MANNER TO BE
PROVI DED BY SUCH DEPARTMENT, | NCLUDI NG A REQUI REMENT THAT THE APPLI CANT
SUBM T CERTI FI CATI ON OF COWPLI ANCE WTH PARAGRAPHS D AND E OF TH'S
SUBDI VI SION, SIGNED AND SEALED BY A REG STERED ARCHI TECT OR LI CENSED
PROFESSI ONAL ENG NEER | N GOOD STANDI NG UNDER THE EDUCATION LAW THE
DEPARTMENT MAY ASSESS FEES TO COVER ALL COSTS ASSOCI ATED W TH SUCH
REG STRATI ON. THE DEPARTMENT NMAY REFUSE TO REG STER DWELLING UNITS OR
MAY REVOKE SUCH REG STRATION | F I'T DETERM NES SUCH DVWELLI NG UNI TS OR
DVELLI NG DO NOT' COVPLY W TH THE CONDI TI ONS FOR REQ STRATI ON SET FORTH I N
PARAGRAPHS A THROUGH E OF THI S SUBDI VI SI ON.

2. THE OMNER SHALL OBTAI N A CERTI FI CATE OF OCCUPANCY FOR THE USE OF
REG STERED DWELLING UN TS FOR OTHER THAN PERMANENT RESI DENCE PURPOSES
WTH N TWO YEARS AFTER THE EFFECTI VE DATE OF THI S SECTI ON. UPON APPLI CA-
TION PRIOR TO THE EXPI RATI ON OF SUCH TWO YEAR PERI OD, THE DEPARTMENT
MAY, FOR GOCD CAUSE, EXTEND SUCH TI ME FOR UP TO ONE ADDI Tl ONAL YEAR BUT
NO SUCH EXTENSI ON SHALL BE GRANTED UNLESS THE DEPARTMENT FI NDS THAT:

A. THE OMNER HAS OBTAI NED THE NECESSARY PERM T OR PERM TS FOR ALL WORK
NECESSARY TO BRI NG SUCH DVELLI NG | NTO COWPLI ANCE WTH THE REQUI REMENTS
OF TH'S CHAPTER AND ALL LOCAL HOUSI NG, BUI LDI NG AND FI RE CODES FOR THE
USE OF DVELLI NG UNI TS FOR OTHER THAN PERVMANENT RESI DENCE PURPCSES;

B. ALL CONSTRUCTI ON AUTHORI ZED BY SUCH PERM T OR PERM TS HAS BEEN
SUBSTANTI ALLY COVPLETED; AND

C. THERE ARE NO CONSI DERATI ONS OF PUBLI C SAFETY, HEALTH AND V\ELFARE
THAT HAVE BECOVE APPARENT SINCE THE | SSUANCE OF THE ABOVE DESCRI BED
PERMT OR PERM TS THAT | NDI CATE AN OVERRI DI NG BENEFI T TO THE PUBLIC I N
ENFORCI NG THE REQUI REMENT THAT THE APPLI CANT OBTAIN A CERTIFI CATE OF
OCCUPANCY FOR THE USE OF REGQ STERED DVELLI NG UNI TS FOR OTHER THAN PERVA-
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NENT RESI DENCE PURPOCSES W THI N TWO YEARS AFTER THE EFFECTI VE DATE OF
THI S SECTI ON.

3.  UPON APPLI CATI ON PRI OR TO THE EXPI RATI ON OF THE TI ME FOR OBTAI NI NG
A CERTI FI CATE OF OCCUPANCY, AS EXTENDED BY THE DEPARTMENT PURSUANT TO
SUBDI VISION TWO OF THI' S SECTI ON, THE BOARD OF STANDARDS AND APPEALS MAY
GRANT FURTHER EXTENSI ONS OF TI ME TO OBTAI N A CERTI FI CATE OF OCCUPANCY I N
A CASE WHERE THERE ARE Cl RCUMSTANCES BEYOND THE APPLI CANT'S CONTROL OR
HARDSH P IN THE WAY OF OBTAINING SUCH CERTIFICATE WTH N THE TI ME
ALLONED BY THE DEPARTMENT BUT NO MORE THAN TWD SUCH EXTENSIONS OF ONE
YEAR EACH SHALL BE GRANTED FOR A BUI LDI NG AND NO SUCH EXTENSI ON SHALL BE
GRANTED UNLESS THE BOARD FI NDS THAT THERE ARE NO OUTSTANDI NG BUI LDI NG OR
FI RE CODE VI OLATI ONS OF RECORD AT THE PROPERTY.

4. THE DEPARTMENT SHALL | SSUE SUCH CERTI FI CATE OF OCCUPANCY UPON PROOF
THAT SAI D DVELLI NG CONFORMS | N ALL RESPECTS TO THE REQUI REMENTS OF THI S
CHAPTER AND ALL LOCAL HOUSI NG, BUI LDI NG AND FI RE CODES FOR THE USE OF
DVWELLING UNITS FOR OTHER THAN PERMANENT RESI DENCE PURPOSES. | F NO SUCH
CERTI FI CATE OF OCCUPANCY IS | SSUED W THI N TWD YEARS AFTER THE EFFECTI VE
DATE OF THI' S SECTION OR, |F APPLI CABLE, WTHI N THE TI ME AS EXTENDED BY
THE DEPARTMENT OR AS FURTHER EXTENDED BY THE BQARD OF STANDARDS AND
APPEALS, ALL USE OF DVELLING UNI TS FOR OTHER THAN PERMANENT RESI DENCE
PURPCSES SHALL THEREAFTER CEASE.

5. | F AFTER A CERTI FI CATE OF OCCUPANCY | S | SSUED PURSUANT TO SUBDI VI -
SION FOUR OF THI S SECTION, THE USE OF SUCH DWELLI NG UNI TS FOR OTHER THAN
PERVANENT RESI DENCE PURPOSES |'S DI SCONTI NUED, NOTHI NG IN THI' S SECTI ON
SHALL BE CONSTRUED TO LIM T THE APPLI CATION OF THE LOCAL ZONING RESQOL-
UTI ON W TH RESPECT TO SUCH DI SCONTI NUANCE.

S 4. Subdivisions 1 and 16 of section 248 of the multiple dwelling
| aw, subdivision 1 as anended by chapter 116 of the laws of 1950, are
amended to read as foll ows:

1. It shall be wunlawful to occupy any frame nultiple dwelling for
singl e room occupancy. It shall be unlawful to occupy any other existing
class A dwelling or part thereof as a room ng house or furnished room
house or for single roomoccupancy unless such dwelling or part shall
conformto the provisions of this section and to such other provisions
of this chapter as were applicable to such dwelling before such conver-
sion. This section shall not be construed to prohibit the letting by a
famly of one or nore roons within their apartnment to not nore than a
total of four boarders, roomers or |odgers provided, however, that every
roomin such apartnent shall have free and unobstructed access to each
required exit fromsuch apartnent as required by the provisions of para-
graphs a, b and c¢ of subdivision four of this section. A dwelling occu-
pi ed pursuant to this section shall be deened a class A dwelling AND
DVWELLING UNITS OCCUPI ED PURSUANT TO THI S SECTI ON SHALL BE OCCUPI ED FOR
PERVANENT RESI DENCE PURPCOSES, AS DEFI NED | N PARAGRAPH A OF SUBDI VI SI ON
El GHT OF SECTI ON FOUR OF THI S CHAPTER

[16. It shall be unlawful to rent any roomin any such dwelling for a
period of |less than a week.]

S 5. Section 27-265 of the adm nistrative code of the city of New York
is amended to read as foll ows:

S 27-265 Qccupancy group J-2. Shall include buildings with three or
nore dwelling wunits that are [primarily occupied for the shelter and
sl eepi ng accommodati on of individuals on a nonth-to-nonth or |onger-term
basi s] OCCUPI ED FOR PERMANENT RESI DENCE PURPOSES AS DEFI NED I N SUBPARA-
GRAPH (A) OF PARAGRAPH EI GHT OF SUBDI VI SION A OF SECTI ON 27-2004 OF THE
HOUSI NG MAI NTENANCE CODE.
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S 6. Section 310.1.2 of BC 310 of the New York City building code of
chapter 7 of title 28 of the adnm nistrative code of the city of New
York, as added by | ocal |aw nunber 33 of the city of New York for the
year 2007, is anended to read as foll ows:

310.1.2 Goup R-2. This occupancy shall include buildings or portions
t hereof containing sleeping units or nore than two dwelling wunits that
are occupied[, as a rule, for shelter and sl eeping accomobdati on on a
| ong-term basis for a nonth or nore at a tinme] FOR PERMANENT RESI DENCE
PURPCSES AS DEFINED | N SUBPARAGRAPH (A) OF PARAGRAPH EI GHT OF SUBDI VI -
SION A OF SECTION 27-2004 OF THE NEW YORK CI TY HOUSI NG MAI NTENANCE CODE
Such occupancy shall be subject to the New York State Multiple Dwelling
Law. This group shall include, but not be limted to, the follow ng:

Adult homes or enriched housing with 16 or fewer occupants requiring
supervi sed care on a 24-hour basis in the same building, provided that
t he nunber of occupants per dwelling unit does not exceed the definition
of a famly

Apart ment houses

Apartment hotels (nontransient)

Cass A multiple dwellings as defined in Section 27-2004 of the New
York City Housing Mai ntenance Code and Section 4 of the New York State
Mul tiple Dnelling Law, including the follow ng:

1. Dwelling units where the resident of the unit provides custodia
care to no nore than four persons on less than a 24-hour basis and not
over ni ght .

2. Dnelling units where the resident of the unit provides child custo-
dial care as a famly day care hone registered with the New York Gty
Departnent of Health and Mental Hygiene in accordance with the New York
State Social Services Law wth no nore than six children between the
ages of 2 and 13, or with no nore than five children if any are under
the age of 2, receiving supervised care on | ess than a 24-hour basis and
not overni ght.

Exception: Cass Anmultiple dwellings classified in Goup |-1.

Convents and nonasteries with nore than 20 occupants in the building

St udent apartnments

S 7. Subparagraph (a) of paragraph 8 of subdivision a of section
27-2004 of the administrative code of the city of New York is amended to
read as foll ows:

(a) Aclass Amultiple dwelling is a multiple dwelling [which] THAT is
occupied[, as a rule,] for permanent residence purposes. This class
shall include tenenments, flat houses, nmi sonette apartnents, apartment
houses, apartnent hotels, bachel or apartnents, studio apartnents, duplex
apartnents, kitchenette apartnents, garden-type nmaisonette dwelling
projects, and all other multiple dwellings except class B nultiple
dwel Iings. A CLASS A MULTI PLE DWELLI NG SHALL ONLY BE USED FOR PERMANENT
RESI DENCE PURPCSES. FOR THE PURPOSES OF THI S SUBPARAGRAPH, " PERMANENT
RESI DENCE PURPOSES" SHALL CONSI ST OF OCCUPANCY OF A DWELLING UNIT BY THE
SAME NATURAL PERSON OR FAM LY FOR THI RTY CONSECUTI VE DAYS OR MORE, AND A
NATURAL PERSON OR FAM LY SO OCCUPYI NG A DWELLI NG UNIT SHALL BE REFERRED
TO HEREIN AS THE PERMANENT OCCUPANTS OF SUCH DVELLI NG UNI T. THE FOLLOW
I NG USES OF A DWELLI NG UNIT BY THE PERVANENT OCCUPANTS THERECF SHALL NOT
BE DEEMED TO BE | NCONSI STENT W TH OCCUPANCY OF SUCH DWELLING UNIT FOR
PERVANENT RESI DENCE PURPCSES:

(1) OCCUPANCY OF SUCH DWELLING UNIT FOR FEWER THAN THI RTY CONSECUTI VE
DAYS BY OTHER NATURAL PERSONS LI VING W TH N THE HOUSEHOLD OF THE PERVA-
NENT OCCUPANT SUCH AS HOUSE GUESTS OR LAWUL BQOARDERS, ROOVERS OR LODG
ERS; OR
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(2) 1 NCI DENTAL AND OCCASI ONAL OCCUPANCY OF SUCH DWELLING UNIT FOR
FEWER THAN THI RTY CONSECUTIVE DAYS BY OTHER NATURAL PERSONS WHEN THE
PERVANENT OCCUPANTS ARE TEMPORARI LY ABSENT FOR PERSONAL REASONS SUCH AS
VACATION OR MEDI CAL TREATMENT, PROVIDED THAT THERE |S NO MONETARY
COVPENSATI ON PAI D TO THE PERMANENT OCCUPANTS FOR SUCH OCCUPANCY.

S 8. This act shall take effect i mediately and shall apply to all
buildings in existence on such effective date and to bui | di ngs
constructed after such effective date.



