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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to anend the environnmental conservation |law and the agriculture
and markets law, in relation to the sale of diesel fuel

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 19-0107 of the environnental conservation law is
anmended by addi ng a new subdi vision 25 to read as foll ows:

25. "BIODIESEL FUEL" MEANS A RENEWABLE, BI ODEGRADABLE, MONO ALKYL
ESTER COMBUSTI BLE LI QUI D FUEL DERI VED FROM AGRI CULTURAL PLANT OALS OR
ANI MAL FATS AND THAT MEETS AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS
SPECI FI CATI ON D6751 FOR BI ODI ESEL FUEL (B100) BLEND STOCK FOR DI STI LLATE
FUELS AS UPDATED

S 2. Subdivision 2 of section 19-0301 of the environnmental conserva-
tion law is anended by addi ng a new paragraph f to read as fol |l ows:

F. COOPERATE W TH THE DEPARTMENT OF ACRI CULTURE AND MARKETS TO ENSURE
AN EFFI CI ENT TRANSI TION TO THE USE OF BI ODI ESEL FUEL AS THE LUBRI CATI ON
ADDI TI VE FOR LOW SULFUR DI ESEL FUEL

S 3. Subdivision 1 of section 192-c of the agriculture and markets | aw
i s amended by addi ng a new paragraph k to read as foll ows:

K. "Bl ODI ESEL FUEL" NMEANS A RENEWABLE, BI ODEGRADABLE, MONO ALKYL ESTER
COVBUSTIBLE LI QU D FUEL DERI VED FROM AGRI CULTURAL PLANT O LS OR ANI MAL
FATS AND THAT MEETS AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS SPECI FI -
CATION D6751 FOR BI ODI ESEL FUEL (B100) BLEND STOCK FOR DI STI LLATE FUELS
AS UPDATED

S 4. Subdivisions 11, 12 and 13 of section 192-c of the agriculture
and narkets law are renunbered subdivisions 12, 13 and 14 and a new
subdivision 11 is added to read as foll ows:

11. A UPON THE SATI SFACTI ON OF THE CONDI TI ONS SET FORTH I N PARAGRAPH
B OF THI' S SUBDI VI SI ON AND UPON PUBLI CATI ON | N THE STATE REG STER OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CERTI FI CATI ON SET FORTH I N SUBPARAGRAPH (1) OF PARAGRAPH B OF TH'S
SUBDI VI SION  AND, | F OCCURRI NG BEFORE JUNE THI RTI ETH, TWO THOUSAND ELEV-
EN, THE CERTI FI CATI ON SET FORTH I N CLAUSE (A) OF SUBPARAGRAPH (I1) OF
PARAGRAPH B OF THI'S SUBDI VI SI ON, A PERSON SHALL NOT SELL OR OFFER FOR
SALE DI ESEL FUEL THAT CONTAI NS A CONCENTRATI ON OF SULFUR THAT IS LESS
THAN OR EQUAL TO FIFTEEN PARTS PER M LLION UNLESS SUCH DI ESEL FUEL
| NCLUDES BI ODI ESEL FUEL AS | TS LUBRI CATI ON ADDI TI VE.

B. NO PERSON SHALL BE SUBJECT TO THE PROVI SI ONS OF PARAGRAPH A OF THI' S
SUBDI VI SI ON UNTI L THE CONDI TI ONS SET FORTH | N SUBPARAGRAPHS (1) AND (I1)
OF TH S PARAGRAPH HAVE BEEN SATI SFI ED:

(1) TH RTY DAYS AFTER THE COW SSI ONER HAS CERTI FI ED THAT THE ANNUAL
CAPACITY FOR THE PRODUCTION OF BIODIESEL FUEL I N TH S STATE EXCEEDS
TWELVE M LLI ON GALLONS; AND

(1'l) THE EARLI ER OF:

(A) ElI GHTEEN MONTHS AFTER THE COWM SSI ONER CERTIFIES THAT A FEDERAL
ACTION ON TAXES | MPOSED, TAX CREDI TS ALLONED OR OTHER ACTI ON CREATES A
TWO CENT OR GREATER REDUCTION IN THE PRI CE ON TAXABLE DI ESEL FUEL THAT
CONTAI NS AT LEAST TWO PERCENT BI ODI ESEL FUEL THAT IS SOLD I N THI S STATE;
OR

(B) JUNE THI RTI ETH, TWO THOUSAND ELEVEN.

S 5. This act shall take effect imediately, provided that the comm s-
sioner of agriculture and markets shall notify the |egislative bill
drafting comm ssion upon the occurrence of the certifications set forth
in section four of this act in order that the conmm ssion nay naintain an
accurate and tinmely effective data base of the official text of the | aws
of the state of New York in furtherance of effecting the provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers | aw.



