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STATE OF NEW YORK

989
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business |aw, the econom c devel opnment | aw,
the public authorities law and the state finance law, in relation to
recycl i ng prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business law is anmended by adding a new
section 399-ff to read as foll ows:

S 399- FF. RECYCLED CONTENT OF PACKAG NG 1. FOR PURPCSES OF THI'S
SECTI ON:

(A) "CONSUMER COWODI TY" OR "COMMODI TY" SHALL MEAN THE FOLLON NG | F
SOLD I N A PACKAGE:

(1) FOOD, WHETHER SOLI D, LIQUI D OR M XED, AND ALL SUBSTANCES OR | NGRE-
DI ENTS ADDED THERETO FOR ANY PURPOSE, USED OR | NTENDED FOR CONSUMPTI ON
BY HUMAN BEI NGS OR DOVESTI C ANI MALS NORMALLY KEPT AS HOUSEHOLD PETS; AND

(1'l) @GOODS, CUSTOVARILY SO.D AT RETAIL, THAT ARE USED BY CONSUMERS | N
THE PERFORMANCE OF SERVI CES ORDI NARILY RENDERED W THIN THE HOUSEHOLD
AND THAT ARE USUALLY CONSUMED OR EXPENDED I N THE COURSE OF SUCH USE

(B) "LABEL" SHALL MEAN ANY WRI TTEN, PRI NTED OR GRAPH C MATTER AFFI XED
TO ANY PACKAGE CONTAI NI NG A CONSUMER COWMODI TY.

(O "PACKAGE" SHALL MEAN A CONTAI NER I N WHI CH ANY CONSUMER COWMODI TY
IS ENCLOSED FOR SALE AT RETAIL, AND WHI CH CONTAINS A SINGLE I TEM A
QUANTITY OF THE SAME ITEM A SET OR AN ITEM WTH ALL |ITS COVPONENT
PARTS.

(D) "PRODUCT" SHALL MEAN THAT PORTI ON OF A CONSUMER COWMODI TY OFFERED
FOR SALE AT RETAIL THAT IS NOT A PACKAGE.

2. NO MERCHANT, MANUFACTURER, FI RM CORPORATI QN, ASSOCI ATI ON OR AGENT
OR EMPLOYEE THEREOF SHALL | MPORT, MANUFACTURE, SELL, HOLD FOR SALE OR
DI STRI BUTI ON ANY CONSUMER COWODI TY WHI CH FAI LS TO DI SCLOSE ON THE LABEL
OF | TS PACKAGE THE RECYCLED CONTENT OF THE PACKAGE. THE LABEL SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTAIN A CIRCLE WTH AT LEAST THREE ARRONS ON THE Cl RCUMFERENCE OF THE
Cl RCLE ALL FACI NG THE SAME DI RECTI ON, W TH THE PERCENTAGE OF THE RECY-
CLED CONTENT OF THE PACKAGE LOCATED W THI N SUCH Cl RCLE.

3. WHENEVER THERE SHALL BE A VI OLATION OF TH S SECTI ON, APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VIOLATION;, AND IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE, THAT THE DEFENDANT HAS, IN FACT, WVIOLATED TH'S SECTION, AN
INJUNCTION MAY BE |ISSUED BY SUCH COURT OR JUSTICE, ENJO NI NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |NJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH' S
SECTI ON HAS OCCURRED, THE COURT MAY | MPCSE A CIVIL PENALTY OF NOT MORE
THAN FIVE THOUSAND DOLLARS FOR EACH VI OLATI ON. | N CONNECTI ON W TH ANY
SUCH PROPCSED APPLI CATI ON, THE ATTORNEY GENERAL IS AUTHORI ZED TO TAKE
PROOF AND MAKE A DETERM NATION OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

S 2. The general business |law is anended by addi ng a new section 399-
fff to read as foll ows:

S 399-FFF. CONTRACTS FOR THE COLLECTI ON AND TRANSPORTATI ON OF COWVER-
Cl AL WASTE. 1. DEFI NI TI ONS.

A. "COWERCI AL WASTE" SHALL MEAN WASTE GENERATED BY STORES, OFFI CES,
| NSTI TUTI ONS, RESTAURANTS, WAREHOUSES, AND NONMANUFACTURI NG ACTI VI TI ES
AT | NDUSTRI AL FACI LI TI ES.

B. "PERSON' SHALL MEAN ANY NATURAL PERSON, FIRM  ORGAN ZATI ON, PART-
NERSHI P, ASSCOCI ATI ON OR CORPORATI ON.

C. "SOLID WASTE'" SHALL HAVE THE SAVE MEANI NG AS DEFI NED | N SECTI ON
27-0701 OF THE ENVI RONVENTAL CONSERVATI ON LAW

2. EVERY WRI TTEN CONTRACT FOR THE COLLECTI ON AND TRANSPORTATI ON OF
COMWERCI AL WASTE FROM A PLACE AT WHI CH SUCH WASTE | S GENERATED, SHALL
SPECI FY THE RECYCLABLE, REUSABLE OR OTHER COVPONENTS OF SUCH WASTE THAT
ARE REQUI RED TO BE SEPARATED | N ACCORDANCE W TH A LOCAL LAW OR ORDI NANCE
ADOPTED PURSUANT TO SECTI ON ONE HUNDRED TWENTY- AA OF THE GENERAL MUNI Cl -
PAL LAW AND ANY PENALTI ES | MPOSED BY SUCH LAW OR ORDI NANCE FOR THE FAI L-
URE TO SEPARATE SUCH WASTE.

3. EVERY CENERATOR OF COWERCI AL WASTE WHO CONTRACTS W TH ANOTHER
PERSON FOR THE COLLECTION AND TRANSPORTATION OF SUCH WASTE, SHALL
DI SPLAY PROM NENTLY A NOTI CE STATI NG THE RECYCLABLE, REUSABLE OR OTHER
COVPONENTS OF SUCH WASTE THAT THE GENERATOR |S REQUI RED TO SEPARATE
PURSUANT TO A LOCAL LAW OR ORDI NANCE ADOPTED | N ACCORDANCE W TH SECTI ON
ONE HUNDRED TVENTY- AA OF THE GENERAL MUNI Cl PAL LAW

4. A KNON NG VI OLATI ON OF THI' S SECTI ON SHALL BE PUNI SHABLE BY A ClIVIL
FI NE NOT TO EXCEED ONE THOUSAND DOLLARS.

S 3. The econonic devel opnent |aw is anended by addi ng a new section
187-a to read as foll ows:

S 187-A. RECYCLI NG MARKET DEVELOPMENT PROGRAMS. NOTW THSTANDI NG ANY
PROVISION OF SECTIONS ONE HUNDRED EIGHTY-FOUR AND ONE HUNDRED
El GHTY-FI VE OF THI S ARTI CLE OR ANY RULE OR REGULATI ON PROMULGATED PURSU
ANT THERETO, AN ECONOM C DEVELOPMENT POAER ALLOCATI ON MAY BE MADE TO A
BUSI NESS ENGAGED | N THE UTI LI ZATI ON OF SECONDARY MATERI ALS AS RAW MATE-
RIALS | N A MANUFACTURI NG PROCESS; PROVI DED THAT SUCH SECONDARY MATERI ALS
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ARE RECOVERED FROM SOLI D WASTE PURSUANT TO SECTI ON ONE HUNDRED TWENTY- AA
OF THE GENERAL MUNI Cl PAL LAW  APPLI CATI ONS FOR AN ALLOCATI ON OF ECONOM
| C DEVELOPMENT PONER PURSUANT TO THI S SECTI ON SHALL BE EVALUATED UNDER
CRI TERI A ADOPTED BY THE BOARD. SUCH CRI TERI A SHALL ADDRESS, BUT NEED NOT
BE LIMTED TO

(A) THE APPLI CANT' S LONG TERM COW TMENT TO THE DEVELOPMENT OF MARKETS
FOR SECONDARY MATERIALS | N NEW YORK STATE, AS EVI DENCED BY THE APPLI -
CANT' S CURRENT AND PLANNED CAPI TAL | NVESTMENT IN FACILITIES I N THE STATE
DESI GNED TO UTI LI ZE SECONDARY MATERI ALS;

(B) THE EXTENT TO WHICH THE BUSINESS WLL SERVE AS A REGONAL OR
STATEW DE MARKET OUTLET FOR SECONDARY MATERI ALS;

(© THE TYPES OF SECONDARY MATERI ALS TO BE UTI LI ZED BY THE APPLI CANT,
AND THE EXTENT TO WHI CH SUCH USE REPRESENTS A NEW MARKET OUTLET FOR
SECONDARY MATERI ALS;

(D) THE EXTENT TO WHI CH THE APPLI CANT' S UTI LI ZATI ON OF SECONDARY MATE-
RIALS WLL SERVE TO DI SPLACE THE CURRENT USE OF VI RA N MATERI ALS;

(E) THE EXTENT TO WH CH AN ALLOCATI ON OF ECONOM C DEVELOPMENT POVER
W LL AFFECT THE OVERALL PRODUCTI VI TY OR COWPETI TI VENESS OF THE APPLI -
CANT' S BUSI NESS AND THE BUSI NESS' S UTI LI ZATI ON OF SECONDARY MATERI ALS;

(F) THE GROMH POTENTI AL OF THE BUSI NESS FACI LI TY AND THE CONTRI BUTI ON
OF ECONOM C STRENGTH TO THE AREA I N WHI CH THE BUSI NESS FACILITY I S OR
WOULD BE LOCATED;

(G THE EXTENT TO VWHI CH AN ALLOCATI ON OF ECONOM C DEVELOPMENT POAER | S
CONS| STENT W TH STATE, REG ONAL AND LOCAL ECONOM C DEVELOPMENT AND SCLI D
WASTE MANAGEMENT STRATEQ ES, PLANS AND PRI ORI TI ES AND SUPPORTED BY LOCAL
UNI TS OF GOVERNMENT IN THE AREA WHERE THE BUSINESS IS OR WULD BE
LOCATED; AND

THE | MPACT OF THE ALLOCATI ON ON THE OPERATI ON OF ANY OTHER FACI LI -
TIES OF THE APPLI CANT, ON OTHER BUSI NESSES ENGAGED | N THE USE OF SECOND-
ARY MATERI ALS W THI N THE STATE, AND UPON OTHER ELECTRI C RATEPAYERS.

FOR PURPOSES OF THI' S SECTI ON AND SECTI ON ONE HUNDRED EI GHTY- SEVEN OF
TH S ARTI CLE, "SECONDARY MATERI ALS" SHALL HAVE THE DEFI NI TION SET FORTH
I N SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED SI XTY- ONE OF TH S CHAPTER.

S 4. Subdivision (c) of section 187 of the econom c devel opnent | aw,
as anmended by chapter 316 of the laws of 1997, is anmended to read as
fol | ows:

(c) The board shall review the applications received and shall deter-
m ne the applications which best neet the criteria established for the
allocations authorized wunder this article and it shall recomrend such
applications to the power authority of the state of New York wth such
terms and conditions as it deens appropriate. Except for allocations
subject to subdivision (g) of this section and section one hundred
ei ghty-five OR SECTI ON ONE HUNDRED El GHTY- SEVEN- A of this article, each
al | ocati on of econom c devel opnent power reconmended by the board shall
be to serve new electrical demand at facilities at which new jobs are
created. Such terms and conditions shall include reasonable provisions
providing for the partial or conplete withdrawal of the econonic devel -
oprment power in the event the recipient fails to mintain nutually
agreed wupon |levels of enploynent and power utilization OR SECONDARY
MATERI ALS USE.

S 5. Subdivision (c) of section 187 of the economc devel opnent | aw,
as added by chapter 32 of the laws of 1987, is anmended to read as
fol | ows:

(c) The board shall review the applications received and shall deter-
mne the applications which best neet the criteria and it shall recom
mend such applications to the power authority of the state of New York
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with such terns and conditions as it deens appropriate. Except for allo-
cations subject to subdivision (g) of this section and section one
hundred ei ghty-five OR SECTI ON ONE HUNDRED EI GHTY- SEVEN-A of this arti-
cle, each allocation recomended by the board shall be to serve new
el ectrical demand at facilities at which new jobs are created. Such
terms and conditions shall include reasonabl e provisions providing for
the partial or conplete withdrawal of the econom c devel opnent power in
the event the recipient fails to maintain nmutually agreed | evels of
enpl oyment and power utilization OR SECONDARY MATERI ALS USE.

S 6. Subdivision 13 of section 1005 of the public authorities law is
anmended by addi ng a new paragraph (c) to read as foll ows:

(© RECYCLING MARKET DEVELOPMENT. NOTW THSTANDI NG ANY PROVI SI ONS OF
PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI SION OR ANY RULE OR REGULATI ON
PROVMULGATED PURSUANT THERETO, THE TRUSTEES SHALL ESTABLI SH SPECI AL
CRI TERI A FOR THE EVALUATI ON OF APPLI CATI ONS FOR AN ALLOCATI ON OF EXPAN-
SI ON PONER TO BUSI NESSES ENGAGED | N THE UTI LI ZATI ON OF SECONDARY NMATERI -
ALS AS RAW MATERIALS |IN A MANUFACTURI NG PRCCESS; PROVI DED THAT SUCH
SECONDARY MATERI ALS ARE RECOVERED FROM SOLI D WASTE PURSUANT TO SECTI ON
ONE HUNDRED TWENTY- AA OF THE GENERAL MUNI Cl PAL LAW SUCH CRI TERI A SHALL
| NCLUDE, BUT NEED NOT BE LIM TED TO

(1) THE APPLI CANT' S LONG TERM COWM TMENT TO THE DEVELOPMENT OF MARKETS
FOR SECONDARY MATERI ALS | N NEW YORK STATE, AS EVIDENCED BY THE APPLI -
CANT' S CURRENT AND PLANNED CAPI TAL | NVESTMENT IN FACILITIES I N THE STATE
DESI GNED TO UTI LI ZE SECONDARY MATERI ALS;

(2) THE EXTENT TO WHICH THE BUSINESS WLL SERVE AS A REG ONAL OR
STATEW DE MARKET OUTLET FOR SECONDARY MATERI ALS;

(3) THE TYPES OF SECONDARY MATERI ALS TO BE UTI LI ZED BY THE APPLI CANT,
AND THE EXTENT TO WH CH SUCH USE REPRESENTS A NEW MARKET OQUTLET FOR
SECONDARY MATERI ALS;

(4) THE EXTENT TO WHI CH THE APPLI CANT' S UTI LI ZATI ON OF SECONDARY MATE-
RIALS WLL SERVE TO DI SPLACE THE CURRENT USE OF VI RA N MATERI ALS;

(5) THE EXTENT TO WHI CH AN ALLOCATI ON OF EXPANSI ON PONER W LL AFFECT
THE OVERALL PRODUCTI VI TY OR COWVPETI TI VENESS OF THE APPLI CANT' S BUSI NESS
AND THE BUSI NESS' S UTI LI ZATI ON OF SECONDARY MATERI ALS;

(6) THE GROAMH POTENTI AL OF THE BUSI NESS FACI LI TY AND THE CONTRI BUTI ON
OF ECONOM C STRENGTH TO THE AREA I N WHICH THE BUSINESS FACILITY 1S OR
WOULD BE LOCATED;

(7) THE EXTENT TO WHI CH AN ALLOCATI ON OR EXPANSI ON PONER | S CONSI STENT
WTH STATE, REG ONAL AND LOCAL ECONOM C DEVELOPMENT AND SOLI D WASTE
MANAGEMENT STRATEG ES, PLANS AND PRI ORI TI ES AND SUPPORTED BY LOCAL UNITS
OF GOVERNMENT | N THE AREA WHERE THE BUSI NESS | S OR WOULD BE LOCATED; AND

(8) THE | MPACT OF THE ALLOCATI ON ON THE OPERATI ON OF ANY OTHER FACI LI -
TIES OF THE APPLI CANT, ON OTHER BUSI NESSES ENGAGED | N THE USE OF SECOND-
ARY MATERI ALS W THI N THE STATE, AND UPON OTHER ELECTRI C RATEPAYERS.

FOR PURPOSES OF THI S SUBDI VI SI ON, " SECONDARY MATERI ALS' SHALL HAVE THE
DEFI NI TI ON SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED SI XTY- ONE
OF THE ECONOM C DEVELOPMENT LAW

S 7. Subdivision 3 of section 165 of the state finance law is anended
by addi ng a new paragraph k to read as foll ows:

K. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE REQUI REMENTS SET FORTH
IN THI'S SUBDI VISION PERTAINING TO THE RECYCLED CONTENT OF MATERI ALS
PROCURED BY THE STATE SHALL APPLY TO ALL FI RMS AND ORGANI ZATI ONS, PUBLIC
AND PRI VATE, HAVI NG CONTRACTED W TH THE STATE ONE OR MORE TIMES IN A
G VEN YEAR FOR ANY PURPOSE. THE RESPECTI VE TI METABLES AND EFFECTI VE
DATES SET FORTH IN THI' S SECTI ON PERTAI NI NG TO THE RECYCLED CONTENT OF
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MATERI ALS PROCURED BY THE STATE SHALL APPLY TO THE AFOREMENTI ONED
VENDORS

NOTHI NG | N THI' S SECTI ON SHALL REQUI RE ANY ENTI TY OTHER THAN THE STATE
TO PROVI DE ANNUAL REPORTS OR ADHERE TO THE PRI CE PREM UMS STI PULATED FOR
PROCURI NG SUPPLI ES CONTAI NI NG SECONDARY MATERI ALS.

S 8. This act shall take effect COctober 1, 2009, provided that the
amendnents to subdivision (c) of section 187 of the econom c devel opnment
| aw nmade by section four of this act shall be subject to the expiration
and reversion of such subdivision pursuant to chapter 316 of the | aws of
1997, as anmended, when upon such date the provisions of section five of
this act shall take effect.



