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STATE OF NEW YORK

975
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to anend the correction law and the penal law, in relation to the
m ni mum anount of tine served of an indeterm nate sentence and repeal -
ing certain provisions of the correction |aw and the executive |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a), (b) and (c) of subdivision 1 and subdivi -
sions 2 and 5 of section 803 of the correction |aw, paragraph (a) of
subdi vision 1 and subdivisions 2 and 5 as anended and paragraphs (b) and
(c) of subdivision 1 as added by chapter 3 of the laws of 1995, are
amended to read as foll ows:

(a) Every person confined in an institution of the departnment or a
facility in the departnent of nental hygiene serving an indeterm nate or
deterni nate sentence of inprisonnent, except a person serving a sentence
with a maximum term of life inprisonnment, may receive tinme all owance
agai nst the termor nmaxi mumtermof his OR HER sentence inposed by the
court. Such allowances may be granted for good behavi or and efficient
and willing perfornmance of duties assigned or progress and achievenent
in an assigned treatnment program and may be withheld, forfeited or
canceled in whole or in part for bad behavior, violation of institu-
tional rules or failure to performproperly in the duties or program
assi gned.

(b) A person serving an indeternminate sentence of inprisonment my
receive tine allowance against the maxi mumterm of his OR HER sentence
not to exceed [one-third] FIFTEEN PERCENT of the maxi numterminposed by
the court.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) A person serving a deternminate sentence of inprisonment my
receive tinme allowance against the termof his OR HER sentence not to
exceed one-seventh of the terminposed by the court.

2. If a person is serving nore than one sentence, the authorized
al |l omances nmay be granted separately against the termor maxi mumterm of
each sentence or, where consecutive sentences are involved, against the
aggregate maximumterm Such all owances shall be calculated as foll ows:

(a) A person serving two or nore indeternm nate sentences which run
concurrently may receive tinme allowance not to exceed [one-third]
FI FTEEN PERCENT of the indeterm nate sentence which has the | ongest
unexpired tinme to run.

(b) A person serving two or nore indeterm nate sentences which run
consecutively may receive tinme allowance not to exceed [one-third]
FI FTEEN PERCENT of the aggregate maxi numterm

(c) A person serving two or nore determnate sentences which run
concurrently may receive tine allowance not to exceed one-seventh of the
deterni nate sentence which has the | ongest unexpired time to run.

(d) A person serving two or nore determ nate sentences which run
consecutively may receive tinme all owance not to exceed one-seventh of
t he aggregate maxi mumterm

(e) A person serving one or nore indeterm nate sentence and one or
nore determ nate sentence which run concurrently may receive tinme all ow
ance not to exceed [one-third] FIFTEEN PERCENT of the indeterm nate
sentence which has the |ongest unexpired termto run or one-seventh of
the determ nate sentence which has the | ongest unexpired time to run,
whi chever all owance is greater.

(f) A person serving one or nore indeterm nate sentence and one or
nore determ nate sentence which run consecutively my receive tine
all omance not to exceed the sumof [one-third] FI FTEEN PERCENT of the
maxi mum or aggregate maxi mum of the indeterm nate sentence or sentences
and one-seventh of +the term or aggregate nmaxi mum of the determ nate
sentence or sentences.

5. Tinme allowances granted prior to any rel ease on parole or prior to
any conditional release shall be forfeited and shall not be restored if
the paroled or conditionally rel eased person is returned to an institu-
tion wunder the jurisdiction of the [state] departnment [of correctiona
services] for violation of parole, violation of the conditions of
release or by reason of a conviction for a crine comrtted while on
parol e or conditional release. A person who is so returned nmay, however,
subsequently receive tine all owances against the renmaining portion of
his OR HER term maximumterm or aggregate maxi numterm pursuant to this
section and provided such remaining portion of his OR HER term naxi mum
term or aggregate maximumtermis nore than one year.

S 2. Paragraph (a) of subdivision 1 and subdivisions 2, 2-a and 5 of
section 803 of the correction | aw, as anended by chapter 126 of the |aws
of 1987, paragraph (a) of subdivision 1 as designated and subdi vi sion
2-a as added by chapter 738 of the | aws of 2004, are anended to read as
fol | ows:

(a) Every person confined in an institution of the departnment or a
facility in the departnent of nental hygiene serving an indetermnate
sentence of inprisonnment, except a person serving a sentence with a
maxi mumtermof |ife inprisonnent, nmay receive tinme allowance against
the maximum termor period of his OR HER sentence not to exceed in the
aggregate [one-third] FI FTEEN PERCENT of the termor period inposed by
the court. Such allowances nmay be granted for good behavior and effi-
cient and wlling performance of duties assigned or progress and
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achievenent in an assigned treatnent program and may be withhel d,
forfeited or canceled in whole or in part for bad behavior, violation of
institutional rules or failure to perform properly in the duties or
program assi gned.

2. If a person is serving nore than one sentence, the authorized
al | omances nmay be granted separately against the nmaximum term of each
sentence or, where consecutive sentences are involved, against the
aggregate maxinmumterm In no case, however, shall +the total of all
al l omances granted to any such person under this section exceed [one-
third] FIFTEEN PERCENT of the tinme he OR SHE woul d be required to serve,
conmputed without regard to this section

2-a. If a person is serving nore than one sentence, the authorized
nmerit tine allowances nmay be granted against the period or aggregate
m ni mum period of the indeterm nate sentence or sentences, or against
the termor aggregate termof the determ nate sentence or sentences, or
where consecutive determ nate and i ndeterm nate sentences are involved,
agai nst the aggregate m ni num period as cal cul ated pursuant to subpara-
graph (iv) of paragraph (a) of subdivision one of section 70.40 of the
penal |aw. Such all owances shall be cal cul ated as foll ows:

(a) A person serving two or nore indeterm nate sentences which run
concurrently may receive a nerit time allowance not to exceed [one-
sixth] FIFTEEN PERCENT of the mninmum period of the indetermnate
sentence i nposed for an offense other than an A-1 felony offense defined
inarticle two hundred twenty of the penal Ilaw, or one-third of the
m nimum period of the indeterm nate sentence inposed for an A-I felony
of fense defined in article two hundred twenty of the penal |aw, whichev-
er allowance results in the |ongest unexpired time to run.

(b) A person serving two or nore indeterm nate sentences which run
consecutively may receive a nerit time allowance not to exceed the
amount of [one-third] FI FTEEN PERCENT of the m ninum or aggregate mni-
mum period of the sentences inposed for an A-1 felony offense defined in
article tw hundred twenty of the penal |law, plus [one-sixth] FIFTEEN
PERCENT of the mninmum or aggregate mnmininmum period of the sentences
i nposed for an of fense other than such A-1 felony offense.

(c) A person serving two or nore determ nate sentences for an offense
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw which run concurrently may receive a nerit tinme all owance not
to exceed one-seventh of the termof the determ nate sentence which has
the | ongest unexpired tine to run.

(d) A person serving two or nore determ nate sentences for an offense
defined in article two hundred twenty or two hundred twenty-one of the
penal |aw which run consecutively may receive a nerit tinme all owance not
to exceed one-seventh of the aggregate term of such determ nate
sent ences.

(e) A person serving one or nore indeternm nate sentences and one or
nore determ nate sentences for an offense defined in article two hundred
twenty or two hundred twenty-one of the penal |aw which run concurrently
may receive a nerit tinme allowance not to exceed [one-sixth] FIFTEEN
PERCENT of the m ninmum period of the indeterm nate sentence inposed for
an offense other than an Al felony offense defined in article two
hundred twenty of the penal law, [one-third] FIFTEEN PERCENT of the
m nimum period of the indeterm nate sentence inposed for an A-I felony
of fense defined in article two hundred twenty of the penal Ilaw, or
one-seventh of the termof the determ nate sentence, whichever allowance
results in the largest unexpired tinme to run].
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(f) A person serving one or nore indeterm nate sentences and one or
nore determ nate sentences which run consecutively may receive a nerit
time allowance not to exceed the sum of [one-sixth] FI FTEEN PERCENT of
the m ni mum or aggregate m ni mum peri od of the indeterm nate sentence or
sentences inposed for an offense other than an A-I felony offense
defined in article two hundred twenty of the penal |aw, one-third of the
m ni mum or aggregate mnimum period of the 1indeterm nate sentence or
sentences inposed for an Al felony offense defined in article two
hundred twenty of the penal |aw and one-seventh of the term or aggregate
termof the determ nate sentence or sentences.

(g) The provisions of this subdivision shall apply to persons in
custody serving an indeterninate sentence on the effective date of this
subdi vision as well as to persons sentenced to an indeterm nate sentence
on and after the effective date of this subdivision and prior to Septem
ber first, two thousand five and to persons sentenced to a determ nate
sentence prior to Septenber first, two thousand el even for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw.

5. Time allowances granted prior to any rel ease on parole or prior to
any conditional release shall be forfeited and shall not be restored if
the paroled or conditionally released person is returned to an institu-
tion under the jurisdiction of the [state] departnment [of correctiona
services] for violation of parole, violation of the conditions of
rel ease or by reason of a conviction for a crime comitted while on
parol e or conditional release. A person who is so returned nmay, however,
subsequently receive tine allowances against the renmining portion of
his OR HER nmaxi mum or aggregate maxi mumterm or period not to exceed in
the aggregate [one-third] FIFTEEN PERCENT of such portion provided such
remai ni ng portion of his OR HER maxi num or aggregate naxinmum term or
period is nore than one year.

S 3. Paragraph (d) of subdivision 1 of section 803 of the correction
| aw i s REPEALED.

S 4. Cause (C) of subparagraph (i) of paragraph (e) of subdivision 1
of section 632-a of the executive |aw i s REPEALED

S 5. Subparagraph (i) of paragraph (a) of subdivision 1 of section
70. 40 of the penal |aw, as anmended by chapter 435 of the laws of 1997,
is amended to read as foll ows:

(i) A person who is serving one or nore than one indetermnm nate
sentence of inprisonment nmay be paroled fromthe institution in which he
is confined at any tinme after the expiration of the mninum or the
aggregate mnimum period of the sentence or sentences [or, where appli-
cabl e, the mninmum or aggregate m ni num period reduced by the nerit tinme
al |l omance granted pursuant to paragraph (d) of subdivision one of
section eight hundred three of the correction |aw.

S 6. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided that the anendnents to paragraphs (a), (b)
and (c) of subdivision 1, and subdivisions 2 and 5 of section 803 of the
correction |aw made by section one of this act shall be subject to the
expi ration and reversion of such section pursuant to subdivision d of
section 74 of chapter 3 of the |aws of 1995, as anended, when upon such
date the provisions of section two of this act shall take effect;
provided further that the amendnents to subparagraph (i) of paragraph
(a) of subdivision 1 of section 70.40 of the penal |aw nade by section
five of this act shall not affect the repeal of such subparagraph and
shall be deened repeal ed therewth.



