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STATE OF NEW YORK

938
2009- 2010 Regul ar Sessi ons
I N SENATE
January 21, 2009

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to establishing the economc
resurgence initiative credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 12-H to read as foll ows:

12-H  ECONOM C RESURGENCE I NI TIATIVE CREDIT. (A) WHERE A TAXPAYER | S
ALLOANED A CREDI T UNDER THE | NVESTMENT TAX CREDIT (ITC) PURSUANT TO
SUBDI VI SION TWELVE OF THI' S SECTI ON W TH RESPECT TO PROPERTY, THE ACQUI -
SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON, OR ERECTI ON OF WHI CH COMVENCED ON
OR AFTER THE FI RST DAY OF JANUARY, TWDO THOUSAND NI NE, THE TAXPAYER MAY
VWAI VE THE RIGHT TO USE ALL OR A PORTION OF THE EXPENDI TURE FOR SUCH
PROPERTY ELI G BLE FOR THE | NVESTMENT TAX CREDI T AND ELECT, TO THE EXTENT
OF THE AMOUNT OF SUCH PROPERTY EXPENDI TURE FOR WHI CH THE TAXPAYER HAS
WAI VED ELI G BI LI TY UNDER THE | NVESTMENT TAX CREDIT, IN LIEU THEREOF, A
CREDI T DETERM NED UNDER THI' S SUBDI VI SI ON.

(B) A TAXPAYER SHALL BE ALLOANED AN ECONOM C RESURGENCE | NI TI ATI VE
CREDI T TO BE COVWPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED
BY TH S ARTI CLE. THE TAXPAYER MAY CONVERT, ON AN ELECTI VE SLI DI NG SCALE
BASI S AS DELI NEATED | N PARAGRAPH (C) OF THI'S SUBDI VI SI ON EARNED, BUT NOT
USED, | NVESTMENT TAX CREDI T THAT HAS BEEN CARRI ED- FORWARD FOR TEN OR
MORE YEARS INTO A NEWCREDI T, KNOAN AS THE ECONOM C RESURGENCE | NI TI -
ATIVE CREDI T, UP TO THE AMOUNT EXPENDED | N THE SAVE TAXABLE YEAR ON NEW
I NVESTMENT IN THIS STATE WH CH OTHERWSE IS ELIG BLE FOR THE CREDI T
UNDER SUBDI VI SI ON TWELVE OF THI' S SECTI ON.

(© THE AMOUNT OF EARNED, BUT NOT USED, | NVESTMENT TAX CREDI T ELI G BLE
FOR CONVERSI ON SHALL BE CALCULATED AS FOLLOWE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NUMBER OF YEARS CARRI ED FORWARD PERCENTAGE
10 20%
11 40%
12 60%
13 80%
14 OR MORE 100%

(D) THE NEW CURRENT YEAR | NVESTMENT EXPENDI TURE SHALL NOT QUALI FY FOR
OR GENERATE ITS OMN I NVESTMENT TAX CREDIT |F THE TAXPAYER ELECTED
CONVERSI ON.

(E) IN THE EVENT THAT THE CREDI TS ALLOWED UNDER THI S ARTI CLE FOR ANY
TAXABLE YEAR REDUCES THE TAX DUE FOR SUCH YEAR TO LESS THAN THE H GHER
OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDI VI SI ON ONE
OF THI S SECTI ON, THE TAXPAYER MAY ELECT TO TREAT THE AMOUNT OF THE
ECONOM C RESURGENCE | NI TI ATIVE CREDI T NOT USED | N REDUCI NG THE TAX DUE
TO THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VISION ONE OF THI S SECTI ON AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE THOUSAND
EIGHTY-SIX OF TH S CHAPTER, PROvVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

S 2. Paragraph (e) of subdivision 12 of section 210 of the tax |aw, as
anended by section 9 of part Mof chapter 407 of the laws of 1999, is
amended to read as foll ows:

(e) Except as otherw se provided in this paragraph, the credit allowed
under this subdivision for any taxable year shall not reduce the tax due
for such year to | ess than the higher of the anobunts prescribed in para-
graphs (c) and (d) of subdivision one of this section. However, if the
amount of <credit allowable under this subdivision for any taxabl e year
reduces the tax to such anount, any anmount of credit allowed for a taxa-
bl e year conmencing prior to January first, nineteen hundred ei ghty-sev-
en and not deductible in such taxable year may be carried over to the
following year or years and may be deducted fromthe taxpayer's tax for
such year or years but in no event shall such credit be carried over to
taxable years comencing on or after January first, two thousand two[,
and any]. ANY armount of credit allowed for a taxable year conmencing on
or after January first, nineteen hundred ei ghty-seven and not deductible
in such vyear nmay be carried over to the [fifteen] TWENTY taxable years
next follow ng such taxable year and may be deducted fromthe taxpayer's
tax for such year or years. In lieu of such carryover, any such taxpayer
whi ch qualifies as a new busi ness under paragraph (j) of this subdivi-
sion may elect to treat the amount of such carryover as an over payment
of tax to be credited or refunded in accordance with the provisions of
section [ten hundred] ONE THOUSAND ei ghty-six of this chapter, provided,
however, the provisions of subsection (c) of section [ten hundred] ONE
THOUSAND ei ghty-ei ght of this chapter notw t hstandi ng, no interest shal
be pai d thereon.

S 3. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 20009.



