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STATE OF NEW YORK

917
2009- 2010 Regul ar Sessi ons
I N SENATE
January 21, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the civil practice |law and rules and the general busi-
ness law, in relation to tanpering with odonmeters of notor vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 6 of subdivision (a) of section 8303 of the civil
practice | aw and rul es, as anmended by chapter 530 of the laws of 2002,
I's amended to read as foll ows:

6. to the plaintiffs in an action or proceedi ng brought by the attor-
ney-general under [articles] ARTICLE twenty-two, twenty-two-A twenty-
three-A or thirty-three or section three hundred ninety-one-b, THREE
HUNDRED NI NETY- TWO-E or five hundred twenty-a of the general business
| aw, or under subdivision twelve of section sixty-three of the executive
| aw, or under article twenty-three of the arts and cultural affairs |aw,
or in an action or proceeding brought by the attorney-general under
applicable statutes to dissolve a corporation or for usurpation of
public office, or unlawful exercise of franchise or of corporate right,
a sum not exceedi ng two thousand dol | ars agai nst each defendant.

S 2. Section 392-e of the general business |law, as added by chapter
958 of the laws of 1969 and subdivi sion 2-a as added by chapter 404 of
the laws of 2001, is anended to read as foll ows:

S 392-e. Using false statenents or altering mleage registering
devices. 1. Upon the transfer of ownership of a notor vehicle, the sell-
er shall enter on any instrunent executed by him including any form
prescri bed by the conm ssioner of notor vehicles, and on any other bil
of sale, certificate, or evidence of title or condition given by him at
the tinme of transfer or sale, the mleage said notor vehicle purports to
have been operated as the sanme appears upon the odoneter in such notor
vehicle. 1In the event that such odonmeter mleage is known to the seller
to be | ess than such notor vehicle has actually travelled, the seller
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shall enter upon any said transfer instrunent or statenent "True nil eage

unknown."” In the event that it is known to the seller that the m | eage
i ndi cated on such odoneter is beyond its designed nmechanical limts, he
shall state the total cunulative mleage on the aforesaid prescribed

transfer instrunents. Any person, firm partnership, or corporation who,
W TH | NTENT TO DEFRAUD, gives a false statenment to a transferee under
the provisions of this section, shall be guilty of a CLASS A m sdenea-
nor, FOR A FIRST OFFENSE | NVOLVI NG ONLY ONE MOTOR VEHI CLE OR SHALL BE
GQUILTY OF A CLASS E FELONY FOR ANY SUBSEQUENT OFFENSE COVM TTED W THI N
TEN YEARS OF A PREVIQUS VI OLATION OF THHS SECTION OR FOR AN OFFENSE
UNDER THI'S SECTION |INVOLVING MORE THAN ONE MOTOR VEHI CLE, provided,
however, that no person, firm partnership, or corporation shall be
convicted under the section where a vehicle has been resold in reliance
on the required statenent of the prior owner and pursuant to the
provi sions of [subdivision one, two, three and four of section three
hundred ni nety-two-e] TH S SECTI ON.

2. A person, firm partnership, or corporation who, WTH INTENT TO
DEFRAUD, shall misrepresent the mleage of a notor vehicle to a trans-
feree by the execution and delivery of the witten statenment required in
[the preceding paragraph hereof] SUBDIVISION ONE OF THI'S SECTION and
which in fact is false, or who, WTH | NTENT TO DEFRAUD, shall m srepre-
sent such nileage to a transferee by disconnection, changing, or causing
to be disconnected or changed any m | eage registering device on a notor
vehicle so as to thereby indicate a | esser mleage than such notor vehi -
cle has actually travelled, shall be guilty of a CLASS A m sdeneanor FOR
A FI RST OFFENSE | NVOLVI NG ONLY ONE MOTOR VEHI CLE OR SHALL BE GUILTY OF A
CLASS E FELONY FOR ANY SUBSEQUENT OFFENSE COVM TTED W THI N TEN YEARS OF
A PREVIQUS VI OLATION OF THHS SECTION OR FOR AN OFFENSE UNDER THI' S
SECTI ON | NVOLVI NG MORE THAN ONE MOTOR VEHI CLE

2-a. (a) No person, firm partnership, or corporation shall, prior to
the transfer of ownership of a notor vehicle, msrepresent by any state-
ment, express or inplied and which in fact is false, the mleage said
notor vehicle purports to have been operated as the sane appears on the
odoneter in such notor vehicle. Nothing contained herein shall be deened
to [ supercede] SUPERSEDE the provisions of any other subdivision of this
secti on.

(b) Aviolation of this subdivision shall be subject to a fine not to
exceed five hundred dollars for each violation; provided, however, that
a knowing or willful violation of this subdivision shall be subject to a
fine not to exceed one thousand five hundred dollars for each such
violation. No person, firm partnership, or corporation shall be deened
to have violated this subdivision where the vehicle is sold, offered for
sale, or advertised for sale in reliance on the required statenment of
the prior owner and pursuant to the provisions of subdivisions one, two,
[three and] four AND FIVE of this section.

(c) Unless the msrepresentation was nmade with an intent to defraud,
t he provisions of paragraphs (a) and (b) of this subdivision shall not
apply to a statenent made regarding a vehicle the nost current ownership
docurment for which is a salvage certificate or |ike docunent issued by a
state or jurisdiction or regarding a vehicle sold by a salvage poo
regi stered under section four hundred fifteen-a of the vehicle and traf-
fic |law

3. ANY PERSON WHO, W TH | NTENT TO DEFRAUD, DI SCONNECTS OR CHANGES THE
ODOVETER ON A MOTOR VEH CLE SO AS TO THEREBY | NDI CATE A LESSER M LEAGE
THAN SUCH MOTOR VEHI CLE HAS ACTUALLY TRAVELLED, SHALL BE GUILTY OF A
CLASS A M SDEMEANCR FOR A FI RST OFFENSE | NVOLVI NG ONLY ONE MOTOR VEHI CLE
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OR SHALL BE GUILTY OF A CLASS E FELONY FOR ANY SUBSEQUENT OFFENSE
COW TTED W TH N TEN YEARS OF A PREVI QUS VI OLATION OF THIS SECTION OR
FOR AN OFFENSE UNDER THI S SECTI ON | NVOLVI NG MORE THAN ONE MOTOR VEHI CLE.

4. Nothing herein contained shall prevent the service, repair or
repl acenent of a mleage registering device, provided the m|eage indi-
cated thereon renmins the sanme as before the service, repair or replace-
ment; or provided the mleage registering device reads zero and a notice
in witing is attached to the left front door frame of the vehicle by
the owner or his agent, indicating the nleage prior to replacenent and
the date on which it was replaced. Any unauthorized renoval of such
notice so affixed shall constitute a violation of subdivision two of
[section three hundred ninety-two-e] TH S SECTI ON.

[4] 5. This section shall not apply to new notor vehicles. A new notor
vehicle is one sold or transferred by a manufacturer, distributor or
deal er and whi ch has not been placed in consuner use or has not been
used as a denonstrator.

6. ANY PERSON WHO HAS BEEN | NJURED BY REASON OF ANY VI CLATION OF TH S
SECTI ON MAY BRING AN ACTION IN H'S OR HER OAN NAME TO RECOVER ACTUAL
DAMAGES OR FI VE HUNDRED DOLLARS, WH CHEVER | S GREATER THE COURT MAY, IN
| TS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN AMOUNT NOT TO EXCEED
THREE TIMES THE ACTUAL DAMAGES OR ONE THOUSAND FI VE HUNDRED DOLLARS,
VWH CHEVER | S GREATER, | F THE COURT FINDS THE DEFENDANT W LLFULLY AND
KNOW NGLY VI OLATED THI S SECTI ON. THE COURT MAY AWARD COSTS AND REASON
ABLE ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF.

7. WHENEVER THE ATTORNEY GENERAL SHALL BELI EVE FROM EVI DENCE SATI SFAC
TORY TO HHM OR HER THAT ANY PERSON, FIRM  PARTNERSHI P, CORPORATION OR
ASSCCI ATI ON OR AGENT OR EMPLOYEE THEREOF, HAS VI OLATED ANY PROVI SI ON OF
THI' S SECTI ON, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL IN THE
NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG
JURI SDI CTION BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON
NOTI CE TO THE DEFENDANT OF NOT LESS THAN FIVE DAYS, TO ENJON AND
RESTRAIN THE CONTINUANCE OF SUCH VI OLATION, AND I F IT SHALL APPEAR TO
THE SATI SFACTI ON OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS, |IN
FACT, VICOLATED THI' S SECTION, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT
OR JUSTI CE, ENJO NI NG AND RESTRAI NING ANY FURTHER VI OLATION, W THOUT
REQUI RING PROOF THAT ANY PERSON HAS, | N FACT, BEEN | NJURED OR DAMAGED
THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE
ATTORNEY GENERAL AS PROVIDED |IN PARAGRAPH SI X OF SUBDI VI SION (A) OF
SECTI ON El GHTY- THREE HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES,
AND DI RECT RESTITUTION. WHENEVER THE COURT SHALL DETERM NE THAT A
VI OLATI ON OF THI' S SECTI ON HAS OCCURRED, THE COURT NMAY IMPCSE A CVIL
PENALTY OF NOT MORE THAN TWO THOUSAND DOLLARS FOR EACH VI OLATION. IN
CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES.

8. THE DEPARTMENT OF LAW MAY PROSECUTE EVERY PERSON, FIRM PARTNER-
SHI P, CORPORATI ON OR ASSCOCI ATI ON OR AGENT OR EMPLOYEE CHARGED WTH A
CRIM NAL OFFENSE IN VIOLATION OF THIS SECTION. I N ALL SUCH PROCEEDI NGS,
THE DEPARTMENT MAY APPEAR BEFORE ANY COURT OF RECORD OR ANY GRAND JURY
AND PERFORM ALL THE DUTIES I N RESPECT OF SUCH ACTI ONS OR PROCEEDI NGS
VH CH THE DI STRI CT ATTORNEY WOULD OTHERW SE BE AUTHORI ZED OR REQUI RED TO
EXERCI SE OR PERFORM THE DEPARTMENT MAY | NCLUDE IN AN ACTI ON UNDER THI' S
SUBDI VI SI ON AN APPLI CATI ON TO DI RECT RESTI TUTI ON, DAMAGES AND PENALTI ES.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



