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STATE OF NEW YORK

866
2009- 2010 Regul ar Sessi ons
I N SENATE
January 21, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to anend the tax law, in relation to making technical corrections
to the conservation easenent tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (kk) of section 606 of +the tax
| aw, as added by section 1 of part F of chapter 62 of the | aws of 2006,
is amended to read as foll ows:

(1) Credit allowed. In the case of a taxpayer who owns land that is
subject to a conservation easenent held by a public or private conserva-
tion agency, there shall be allowed a credit for twenty-five percent of
the [al |l owabl e school district, county and town] real property taxes
PAID on [such] THE land, OR PORTION OF THE LAND, SUBJECT TO THE
EASEMENT. In no event shall the credit allowed under this subsection in
conmbination wth any other credit for [such school district, county and
town] real property taxes under this section exceed such taxes.

S 2. Subdivision 38 of section 210 of the tax |aw, as added by section
3 of part F of chapter 62 of the |aws of 2006, is renunbered subdi vision
41 and is anmended to read as foll ows:

41. Conservation easenent tax credit. (1) Credit allowed. In the case
of a taxpayer who owns |and that is subject to a conservation easenent
hel d by a public or private conservation agency, there shall be allowed
a credit for twenty-five percent of the [allowable school district,
county and town] real property taxes PAID on [such] THE | and, OR PORTI ON
OF THE LAND, SUBJECT TO THE EASEMENT. In no such case shall the credit
all oned wunder this subdivision in conbination with any other credit for
[ such school district, county and town] real property taxes under this
section exceed such taxes.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) Conservation easenent. For purposes of this subdivision, the term
"conservation easenent” means a perpetual and permanent conservation
easenment as defined in article forty-nine of the environnental conserva-
tion law that serves to protect open space, scenic, natural resources,
bi odi versity, agricultural, watershed and/or historic preservation
resources. Any conservation easenment for which a tax credit 1is clained
under this subdivision shall be filed with the departnent of environ-
nmental conservation, as provided for in article forty-nine of the envi-
ronnmental conservation |aw and such conservation easenent shall conply
with the provisions of title three of such article, and the provisions
of subdivision (h) of section 170 of the internal revenue code. Dedi -
cations of land for open space through the execution of conservation
easenments for the purpose of fulfilling density requirenments to obtain
subdi vision or building permts shall not be considered a conservation
easenent under this subdivision.

(3) Land. For purposes of this subdivision, the term"land" neans a
fee sinple title to real property located in this state, with or w thout
i nprovenents thereon; rights of way;, water and riparian rights; ease-
nments; privileges and all other rights or interests of any |land or
description in, relating to or connected with real property, excluding
bui | di ngs, structures, or inprovenents.

(4) Public or private conservation agency. For purposes of this subdi-
vision, the term "public or private conservation agency" neans any
state, local, or federal governmental body; or any private not-for-pro-
fit charitable corporation or trust which is authorized to do business
in the state of New York, is organized and operated to protect land for
natural resources, conservation or historic preservation purposes, is
exenpt fromfederal income taxation under section 501(c)(3) of the
internal revenue code, and has the power to acquire, hold and naintain
| and and/or interests in |land for such purposes.

(5) Credit limtation. The anmount of the credit that nay be clained by
a taxpayer pursuant to this subsection shall not exceed five thousand
dollars in any given year.

(6) Application of the credit. The credit allowed under this subdivi-
sion for any taxable year shall not reduce the tax due for such year to
| ess than the higher of the anbunts prescribed in paragraphs (c) and (d)
of subdivision one of this section. However, if the anpbunt of the credit
all oned wunder this subdivision for any taxable year reduces the tax to
such anount, any anmount of the credit thus not deductible in such taxa-
ble year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of subsection (c) of section
[ten hundred] ONE THOUSAND ei ghty-ei ght of this chapter, except that, no
i nterest shall be paid thereon.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax |l aw, as anmended by section 2 of part ZZ-1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(B) shall be treated as the owner of a new business with respect to
such share if the corporation qualifies as a new business pursuant to
paragraph (j) of subdivision twelve of section two hundred ten of this
chapter.

The corporation's credit base under

section two hundred ten or section
Wth respect to the foll ow ng fourteen hundred fifty-six of this
credit under this section: chapter is:
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I nvestnent tax credit
under subsection (a)

Enpire zone
i nvestment tax credit
under subsection (j)

Enpire zone
wage tax credit
under subsection (k)

Enpire zone
capital tax credit
under subsection (I)

Agricul tural property tax
credit under subsection (n)

Credit for enpl oynment
of persons with dis-
abilities under
subsection (0)

Enpl oynent incentive
credit under subsec-
tion (a-1)

Enpire zone

enpl oynment

incentive credit under
subsection (j-1)

Alternative fuels credit
under subsection (p)

| nvestment credit base
or qualified

rehabi litation
expendi t ures under
subdi vi si on twel ve of
section two hundred ten

Cost or other basis
under subdi vi si on

twel ve-B

of section two hundred
ten

El i gi bl e wages under
subdi vi si on ni net een of
section two hundred ten
or subsection (e) of
section fourteen hundred
fifty-six

Qualified investnents
and contri butions under
subdi vi si on twenty of
section two hundred ten
or subsection (d) of
section fourteen hundred
fifty-six

Al | owabl e schoo

di strict property taxes under

subdi vi si on twenty-two of
section two hundred ten

Qualified first-year wages or

qual i fi ed second-year wages
under subdi vi si on
twenty-three of section

two hundred ten

or subsection (f)

of section fourteen

hundred fifty-six

Applicable investnent credit
base under subdi vi si on
twel ve-D of section two
hundred ten

Appl i cabl e i nvest nent
credit under sub-

di vi sion twel ve-C

of section two hundred ten

Cost under subdi vi si on
twenty-four of section two
hundred ten
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Qual i fied energing

t echnol ogy conpany
enpl oynment credit
under subsection (Q)

Qual i fied energing
t echnol ogy conpany
capital tax credit
under subsection (r)

Credit for purchase of an
aut omat ed external defibrillator
under subsection (s)

Low i ncone housi ng
credit under subsection (Xx)

Credit for transportation
i mprovenent contributions
under subsection (2z)

(EZE credit for real property
t axes under subsection (bb)

QEZE tax reduction credit
under subsection (cc)

Green building credit
under subsection (y)

Applicable credit base
under subdi vi sion twel ve-E
of section two hundred ten

Qualified investnents under
subdi vi si on twel ve-F of
section two hundred ten

Cost of an aut omat ed
external defibrillator under
subdi vi si on twenty-five of
section two hundred ten

or subsection (j) of section
fourteen hundred fifty-six

Credit anount under
subdivision thirty

of section two hundred ten or
subsection (I) of section
fourteen hundred fifty-six

Amount of credit under sub-
division thirty-two of section
two hundred ten or subsection
(n) of section fourteen
hundred fifty-six

Anmount of credit under
subdi vi si on twenty-seven of
section two hundred ten or
subsection (0) of section
fourteen hundred fifty-six

Amount of benefit period

factor, enploynment increase factor

and zone all ocation

factor (wthout regard

to pro ration) under
subdi vi si on twenty-ei ght of
section two hundred ten or
subsection (p) of section
fourteen hundred fifty-six
and anount of tax factor

as determ ned under

subdi vision (f) of section sixteen

Amount of green building credit
under subdivision thirty-one

of section two hundred ten

or subsection (m of section
fourteen hundred fifty-six
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Credit for long-term
care insurance prem uns
under subsection (aa)

Brownfi el d redevel opnent
credit under subsection
(dd)

Renedi at ed brownfi el d
credit for real property
taxes for qualified
sites under subsection
(ee)

Envi r onment al
renedi ati on

i nsurance credit under
subsection (ff)

Enpire state fil m production
credit under subsection (gg)

Qual i fied energing

technol ogy conpany facilities,
operations and training credit
under subsection (nn)

Security training tax
credit under
subsection (ii)

Credit for qualified fue
cell electric generating equi pment
expendi tures under subsection (g-2)

Enpire state conmercial production
credit under subsection (jj)

Qualified costs under
subdi vi si on twenty-five-a of
section two hundred ten

or subsection (k) of section
fourteen hundred fifty-six

Anpbunt of credit

under subdi vi si on
thirty-three of section
two hundred ten

or subsection (qg) of
section fourteen hundred
fifty-six

Anbunt of credit under
subdi vision thirty-four
of section two hundred
ten or subsection (r) of
section fourteen hundred
fifty-six

Anbunt of credit under
subdivision thirty-five of
section two hundred

ten or subsection

(s) of section

f ourt een hundred
fifty-six

Amount of credit for qualified
production costs in production
of a qualified filmunder

subdi vision thirty-six of
section two hundred ten

Qual i fyi ng expenditures and
devel opnent activities under
subdi vi si on twel ve- G of section
two hundred ten

Anount of credit

under subdivision thirty-seven

of section two hundred ten or
under subsection (t) of

section fourteen hundred fifty-six

Anpbunt of credit under
subdi vision thirty-seven
of section two hundred ten
or subsection (t) of
section fourteen hundred
fifty-six

Amount of credit for qualified
production costs in production
of a qualified comercial under
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Bi of uel production
tax credit under
subsection (jj)

CONSERVATI ON EASEMENT TAX
CREDI T UNDER SUBSECTI ON ( KK)

Cl ean heating fuel credit
under subsection (nm

Credit for rehabilitation
of historic properties
under subsection (00)

Credit for compani es who
provi de transportation
to individual s

with disabilities

under subsection (00)

S 4. This act shall take effect
ble to taxable years commencing on and after January 1, 2009 and there-
after; provided, however that the enpire state
under subsection (gg), the
under subsection (jj) and the credit for conpani es who provide transpor-
tation to handi capped individual s under subsection (o00) of
of the tax Ilaw contained in section three of this act shal

i mredi ately and shal

enpire state comerci a

subdi vision thirty-ei ght of sec-

tion two hundred ten

Anpbunt of credit

under subdi vi si on
thirty-eight of

section two hundred ten

AMOUNT OF CREDI T UNDER
SUBDI VI SI ON FORTY- ONE OF
SECTI ON TWO HUNDRED TEN

Ampunt of credit under
subdi vi sion thirty-ni ne of
section two hundred ten

Ampunt of credit under
subdi vi sion forty of
subsection two hundred ten

Ampunt of credit under

subdi vi sion forty of
section two hundred ten

film production

the sane date as provided in section 9 of part P of chapter 60

| aws of 2004, as anended, section 10 of part V of chapter 62 of the | aws
of 2006, and section 5 of chapter 522 of the | aws of 2006,

respectively.

be made applica-
production credit
section

expire on

as anended,



