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STATE OF NEW YORK

8505
I N SENATE
Cct ober 29, 2010

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the general business law, in relation to prohibiting the
sale of caffeinated malt beverages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-ddd to read as foll ows:

S 399-DDD. PROH BITION ON THE | MPORTATI ON, DI STRI BUTI ON OR SALE OF
CAFFEI NATED MALT BEVERAGES. 1. NO PERSON, FIRM CORPCRATION, OR ASSCCI -
ATION SHALL | MPORT, DI STRIBUTE, SELL OR OFFER TO SELL ANY CAFFEI NATED
MALT BEVERAGE.

2. FOR THE PURPCSES OF THI S SECTI ON, THE TERM " CAFFElI NATED MALT BEVER-
AGE" MEANS ANY ALCOHOLI C BEVERAGE TO WHI CH CAFFEI NE | S ADDED.

3. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTION MAY BE ISSUED BY THE COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATIONS, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPOSE A ClIVIL PENALTY OF NOT MORE
THAN ONE THOUSAND DOLLARS FOR EACH VI OLATI ON. EACH SALE OF A CAFFEI NATED
MALT BEVERAGE | N VI OLATION OF THI' S SECTI ON SHALL CONSTI TUTE A SEPARATE
VI OLATI ON. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTOR-
NEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

S 2. This act shall take effect immediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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