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STATE OF NEW YORK

S. 8426 A 11626
SENATE- ASSEMBLY
July 6, 2010

IN SENATE -- Introduced by Sens. HASSELL- THOMPSON, PARKER -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Rul es

I N ASSEMBLY -- Introduced by COW TTEE ON RULES -- (at request of M of
A. Peoples-Stokes) -- read once and referred to the Cormmittee on
Gover nment al QOperations

AN ACT to anend the state finance law, in relation to enacting the New
York state agency MABE asset nanagenent and financial institution
strat egy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
state agency MABE asset managenent and financial institution strategy
act".

S 2. Legislative findings. 1. The New York state agency minority and
wonen- owned busi ness enterprise (MABE) asset nmanagenent and financia
institution strategy is hereby established to codify and replicate
across certain entities established by New York state Ilaw, best prac-
tices with respect to the inclusion of mnority and wonen- owned busi ness
enterprises that are asset nmnagers, investnent banks, and financial and
prof essional service firnms in the opportunity to provide services to
such New York state entities. Certain New York state entities such as
the comon retirenent fund, the New York state teachers' retirenent
system and the New York state insurance fund, have recently adopted
energi ng nmanager prograns to increase opportunities for firns that
i nclude snmall, disadvantaged or mnority and wonen- owned busi ness enter-
prises. These prograns and simlar progranms in other states have shown
that there is a growing pool of mnority and wonen-owned asset nanagers,
i nvestment banks and financial and professional services firnms that are
qualified to provide investnent managenent, investnment banking, under-
witing and other financial and professional services to New York state
entities. It is the intent of the legislature to institutionalize access
to opportunities for MABE firms in New York state across New York state
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entities that wuse such services, to create reasonabl e objectives for
conducting business with such firnms, and to facilitate transparency by
creating a regime of public reporting about the use of such firms for
such services. Nothing in this act shall be deened to preenpt or affect
in any way existing |aws regarding | egal investnents by New York state
entities covered by this act, to conflict with the fiduciary obligations
of the fiduciaries, board nmenbers or executive officers of any of such
controlled entities, as applicable, to create quotas or other unlaw ul
preferences, or to dimnish the ability of any entity covered by this
act to namke decisions consistent with best practices for procuring the
services covered by this act.

2. In 2006, the New York state departnment of econom c devel opnent or
"NYSDEC' conm ssioned a study to assist the state in evaluating whether
the state's mnority and wonen-owned busi ness enterprise or MMBE initi-
atives were still necessary to remedy discrinmnation in state contract-
ing programs. On May 5, 2010, the study was presented to NYSDEC, nenbers
of the |legislature and other stakeholders. The study's findings indi-
cated that: (a) there is both statistical and anecdotal evidence of
busi ness discrimnation against MABEs in the private sector of the New
York state market area; (b) there is evidence of discrimnation against
MABEs in the New York state market area in the small business credit
market; (c) MABEs in the state's narket area report suffering business
related discrimnation in large nunbers and with statistically signif-

i cant greater frequency than non-MABEs; and (d) in general, mnorities
and wonen reported that race- and gender-consci ous contracti ng programns
are needed to ensure full and fair access to governnment contracts

because being certified created opportunities that otherw se would not
have presented thensel ves.

3. As a result of such findings, the governor and the legislature are
considering anendnents to article 15-A of the executive |law and certain
provi sions of the public authorities law that cover MABE procurenent
prograns to inprove outreach to MABEs by state agencies and state
authorities, to increase transparency and public reporting on direct and
indirect expenditures with MABEs, to generally elimnate artificia
barriers to entry for MABE firnms and to strengthen the efficacy of the
state's MABE prograns.

4. On Decenber 11, 2009, the public authorities reformbill was signed
into law by the governor, which anong other things, expanded the
contracting areas covered wunder article 15-A of the executive lawto
i nclude financial and professional services, which previously had been
specifically excluded fromarticle 15-A of the executive law. This act
is an effort to apply the principles inherent to other New York state
MABE prograns to the New York state entities covered hereby as it
relates to certain financial and professional services. The |legislature
deens it necessary to codify certain practices by such New York entities
to broaden the adoption of such practices by other New York state enti -
ties and to facilitate uniformty with respect to the operation of such
prograns, identification of qualified firms, and transparency with
respect to public reporting on neeting the objectives of such prograns.

5. New York state has historically held a conpetitive advantage as the
center of the worldw de financial services industry. New York state
financial service firnms have been key providers of enpl oynent opportu-
nities for New York residents and critical generators of tax revenue
both for New York state and its |ocal governnents. As an econonic devel -
opment matter, fostering a strong financial services industry that
i ncl udes neani ngful participation by MABE firnms is an inportant objec-
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tive. In addition, the legislature anticipates that increasing state
contracting opportunities and increasing capital access to underserved
regions and to underserved groups such as mnority and wonmen-owned busi -
ness enterprises, wll increase enploynment opportunities for New York
state residents.

6. New York state shall establish goals that encourage New York state
entities to identify mnority and wonmen-owned business enterprises that
are financial services or professional service firns. The |legislature
intends to optim ze conpetition for financial and professional services,
diversify investnments anong a |arger pool of asset nmanagers and ot her
financial services firns and to support job creation and econom c devel -
opnent .

S 3. Section 136-b of the state finance |aw, as added by chapter 261
of the laws of 1988, is anended to read as foll ows:

S 136-b. [Selection of wunderwiters by state agencies. \Wenever a
state agency, as defined in article fifteen-A of the executive |aw,
sells its bonds, notes or other securities at a private sale, in select-
ing one or nore underwiters to purchase such securities the state agen-
cy shall consider, anong other things, the participation of firms certi-
fied pursuant to such article as mnority or wonmen-owned firms and the
ability of other firms under consideration to work wth mnority and
wonen- owned business enterprises so as to pronote and assist partic-
i pation by such enterprises.] NEW YORK STATE AGENCY AND AUTHORITY MABE
ASSET MANAGEMENT AND FI NANCI AL | NSTI TUTI ON STRATEGY.

1. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

A. "MABE ASSET MANAGER' SHALL MEAN AN ASSET MANAGER IN ANY OF THE
FOLLOW NG ASSET CLASSES: PUBLIC EQUI TY OR FI XED | NCOVE SECURI Tl ES, HEDGE
FUNDS, FUND OF HEDGE FUNDS, PRI VATE EQUI TY (I NCLUDI NG VENTURE CAPI TAL),
FUND OF PRI VATE EQUI TY FUNDS, REAL ESTATE | NVESTMENT FUNDS, FUND OF REAL
ESTATE | NVESTMENT FUNDS, OR ANY OTHER ASSET CLASS FOR WHI CH THE APPLI CA-
BLE NEW YORK STATE AGENCY ENGAGES EXTERNAL ASSET MANAGERS THAT ARE: (1)
A MABE AND (Il) A REGQ STERED | NVESTMENT ADVI SOR OR EXEMPT FROM SUCH
REG STRATI ON.

B. "MABE FI NANCI AL | NSTI TUTI ON' SHALL MEAN: (1) AS |IT RELATES TO
BROKERAGE SERVI CES, A REQ STERED BROKER DEALER THAT IS A MABE, OR (I1)
AS | T RELATES TO ANY OTHER FI NANCI AL OR PROFESSI ONAL SERVICES, A MABE
THAT  PROVIDES  BANKI NG, FI NANCI AL ADVI SORY, | NSURANCE, FI NANCI AL
RESEARCH, VALUATI ON, UNDERWRI TI NG OR OTHER FI NANCI AL SERVICES AND HAS
ALL REQUI SI TE LI CENSES TO CONDUCT SUCH ACTI VI Tl ES.

C "MNORITY GROUP MEMBER' SHALL MEAN A UNI TED STATES Cl Tl ZEN OR
PERVANENT RESI DENT ALI EN WHO | S AND CAN DEMONSTRATE MEMBERSHI P | N ONE OF
THE FOLLOW NG GROUPS:

(1) BLACK PERSONS HAVING ORIA NS I N ANY OF THE BLACK AFRI CAN RACI AL
GROUPS;

(1) H SPANIC PERSONS OF MEXICAN, PUERTO RI CAN, DOM NI CAN, CUBAN,
CENTRAL OR SOUTH AMERI CAN OF EI THER I NDIAN OR HISPANIC ORIA N, REGARD
LESS OF RACE;

(1'11) NATIVE AMERI CAN OR ALASKAN NATI VE PERSONS HAVI NG ORI G NS | N ANY
OF THE ORI G NAL PEOPLES OF NORTH AMERI CA; AND

(1V) ASI AN AND PACI FI C | SLANDER PERSONS HAVING ORIGA NS IN ANY OF THE
FAR EAST COUNTRIES, SOUTH EAST ASIA, THE | NDI AN SUBCONTI NENT OR THE
PACI FI C | SLANDS.

D. "MABE" SHALL MEAN A BUSI NESS ENTERPRI SE W TH SI GNI FI CANT PRESENCE
OR | NVESTMENTS | N NEW YORK STATE, | NCLUDI NG W THOUT LI M TATION, A SOLE
PROPRI ETORSHI P, PARTNERSHI P, LIM TED PARTNERSHI P, LIMTED LIABILITY
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PARTNERSH P, LIMTED LIABILITY COVWPANY, CORPORATI ON OR OTHER SI M LAR
ENTI TY WHETHER DOVESTI C OR FOREI GN, THAT | S:

(1) (A AT LEAST FIFTY-ONE PERCENT OMED BY: (1) ONE OR MORE M NORI TY
GROUP MEMBERS, OR (2) ONE OR MORE WOMEN, | N EACH CASE, WHO HAVE SIGNI F-
| CANT EXPERIENCE [N ASSET MANAGEMENT, BROKERAGE, OTHER FI NANCI AL
SERVI CES OR RELATED PROFESSI ONAL SERVI CES SUCH AS ACCOUNTI NG, VALUATI ON
OR LEGAL SERVI CES, OR (B) SUBSTANTI ALLY OANED BY: (1) ONE OR MORE M NOR-
ITY GROUP MEMBERS, OR (2) ONE OR MORE WOMEN, [N EACH CASE, WHO HAVE
SI GNI FI CANT EXPERI ENCE | N ASSET MANAGEMENT, BROKERAGE, OTHER FI NANCI AL
SERVI CES OR RELATED PROFESSI ONAL SERVI CES SUCH AS ACCOUNTI NG, VALUATI ON
OR LEGAL SERVI CES. W TH RESPECT TO A BUSI NESS ENTERPRI SE SUBSTANTI ALLY
OMED BY ONE OR MORE M NORI TY GROUP MEMBERS, OR ONE OR MORE WOMEN, SUCH
ENTI TY MUST BE CERTI FI ED BY THE OFFI CE OF THE STATE COVPTROLLER PURSUANT
TO SECTI ON FOUR HUNDRED TVENTY- THREE OF THE RETI REMENT AND SOCI AL SECU-
RITY LAW

(I1) AN ENTERPRISE |N WH CH SUCH M NORI TY OANERSHI P OR OANERSHI P BY
WOMEN, AS APPLI CABLE, 1S REAL, SUBSTANTI AL AND CONTI NUI NG

(I'11) AN ENTERPRI SE | N WHI CH SUCH M NORI TY OANERSHI P OR WOMVEN  OWRER-
SHIP, “AS APPLICABLE, HAS AND EXERCI SES THE AUTHORI TY TO CONTROL | NDE-
PENDENTLY THE DAY- TO- DAY BUSI NESS DECI S| ONS OF THE ENTERPRI SE;

(1'V) AN ENTERPRI SE AUTHORI ZED TO DO BUSI NESS I N THI' S STATE AND | NDE-
PENDENTLY OWNED AND OPERATED; AND

AN ENTERPRI SE CERTI FIED BY THE DEPARTMENT OF ECONOM C DEVELOP-
MENT' S DI VI SION OF WOVEN AND M NORI TY OWKED BUSI NESS DEVELOPMENT OR BY
THE OFFICE OF THE STATE COVPTROLLER PURSUANT TO SECTI ON FOUR HUNDRED
TVENTY-THREE OF THE RETIREMENT AND SOCIAL SECURITY LAW AS A
" FI NANCI AL/ PROFESSI ONAL MABE" .

E. "STATE AGENCY" SHALL MEAN:

(1) (A ANY STATE DEPARTMENT, OR (B) ANY DI VI SI ON, BOARD, COWM SSI ON
OR BUREAU OF ANY STATE DEPARTMENT, OR (C) THE STATE UNIVERSITY OF NEW
YORK AND THE CI TY UNI VERSI TY OF NEW YORK, | NCLUDI NG ALL THEI R CONSTI TU-
ENT UNI TS EXCEPT COMMUNI TY COLLEGES AND THE | NDEPENDENT | NSTI TUTI ONS
OPERATI NG STATUTORY OR CONTRACT COLLEGES ON BEHALF OF THE STATE, OR (D)
A BOARD, A MAJORI TY OF WHOSE MEMBERS ARE APPOI NTED BY THE GOVERNOR OR
WHO SERVE BY VI RTUE OF BEI NG STATE OFFI CERS OR EMPLOYEES AS DEFI NED | N
SUBPARAGRAPHS (1), (I1) OR (I11) OF PARAGRAPH (1) OF SUBDIVISION ONE OF
SECTI ON SEVENTY- THREE OF THE PUBLI C OFFI CERS LAW

(1'1) THE FOLLOW NG

ALBANY COUNTY Al RPORT AUTHORI TY:

ALBANY PORT DI STRI CT COVM SSI ON;

ALFRED, ALMOND, HORNELLSVI LLE SEWER AUTHORI TY:

BATTERY PARK CI TY AUTHORI TY:

CAYUGA COUNTY WATER AND SEWER AUTHORI TY;

(NELSON A. ROCKEFELLER) EMPIRE STATE PLAZA PERFORM NG ARTS CENTER
CORPORATI ON;

| NDUSTRI AL EXHI BI T AUTHORI TY;

LI VI NGSTON COUNTY WATER AND SEVER AUTHORI TY;

LONG | SLAND POAER AUTHOR! TY;

LONG | SLAND RAI L ROAD;

LONG | SLAND MARKET AUTHORI TY;

MANHATTAN AND BRONX SURFACE TRANSI T OPERATI NG AUTHORI TY;

METRO- NORTH COMMUTER RAI LROAD;

METROPOLI TAN SUBURBAN BUS AUTHORI TY;

METROPOLI TAN TRANSPORTATI ON AUTHOR! TY;

NATURAL HERI TAGE TRUST;

NEW YORK CI TY TRANSI T AUTHORI TY;
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NEW YORK CONVENTI ON CENTER OPERATI NG CORPORATI ON;

NEW YORK STATE BRI DGE AUTHORI TY;

NEW YORK STATE OLYMPI C REG ONAL DEVELOPMENT AUTHORI TY;

NEW YORK STATE THRUWAY AUTHORI TY;

NI AGARA FALLS PUBLI C WATER AUTHORI TY;

NI AGARA FALLS WATER BOARD,

PORT OF OSVWEGO AUTHORI TY;

PONER AUTHORI TY OF THE STATE OF NEW YORK;

ROOSEVELT | SLAND OPERATI NG CORPORATI ON;

SCHENECTADY METROPLEX DEVELOPMENT AUTHORI TY;

STATE | NSURANCE FUND;

STATEN | SLAND RAPI D TRANSI T OPERATI NG AUTHORI TY;

STATE UNI VERSI TY CONSTRUCTI ON FUND;

TRI BOROUGH BRI DGE AND TUNNEL AUTHORI TY;

UPPER MOHAVK VALLEY REG ONAL WATER BOARD;

UPPER MOHAVK VALLEY REG ONAL WATER FI NANCE AUTHORI TY;

UPPER MOHAVK VALLEY MEMORI AL AUDI TORI UM AUTHORI TY;

URBAN DEVELOPMENT CORPORATI ON AND | TS SUBSI DI ARY CORPORATI ON;

(1'1'1') THE FOLLOW NG ONLY TO THE EXTENT OF STATE CONTRACTS ENTERED | NTO
FOR I TS OM ACCOUNT OR FOR THE BENEFI T OF A STATE AGENCY AS DEFINED I N
SUBPARAGRAPH (1) OR (I1) OF TH S PARAGRAPH:

DORM TORY AUTHORI TY OF THE STATE OF NEW YORK;

FACI LI TI ES DEVELOPMENT CORPORATI ON,

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY;

NEW YORK STATE SCI ENCE AND TECHNOLOGY FOUNDATI ON.

2. TO THE EXTENT THAT ANY STATE AGENCY ENGAGES OR PLANS TO ENGAGE
THI RD- PARTI ES TO

A, MANAGE CASH ASSETS OR | NVESTMENT SECURI TI ES HELD BY SUCH STATE
AGENCY | N EXCESS OF ONE HUNDRED M LLI ON DOLLARS I N THE AGGREGATE,

B. PROVI DE BROKER- DEALER SERVI CES TO SUCH STATE AGENCY RESULTING OR
LIKELY TO RESULT [N COW SSION I N EXCESS OF TWO M LLI ON FI VE HUNDRED
THOUSAND DOLLARS | N THE AGGREGATE IN A FI SCAL YEAR OR TRADES OF FI XED
I NCOVE SECURITIES WTH VOLUME | N EXCESS OF TWENTY-FI VE M LLI ON DOLLARS
IN A FI SCAL YEAR, OR

C. PROVI DE OTHER FI NANCI AL OR PROFESSI ONAL SERVICES TO SUCH STATE
AGENCY RESULTI NG I N FEES FOR SERVI CES EQUAL TO OR EXCEEDI NG TWO M LLI ON
FI VE HUNDRED THOUSAND DCOLLARS I N THE AGGREGATE IN A FI SCAL YEAR OR TWO
HUNDRED FI FTY THOUSAND DOLLARS | N A SI NGLE TRANSACTI ON, SUCH STATE AGEN-
Cy SHALL COMPLY W TH THE REQUI REMENTS OF THI S SECTI ON.

3. A IN THE EVENT THAT ANY STATE AGENCY CONDUCTS OR HAS CONDUCTED
TRANSACTI ONS FALLI NG WTHI N THE SCOPE OF THE TRANSACTI ONS DESCRIBED [N
SUBDIVISION TWO OF THI'S SECTION, SUCH STATE AGENCY SHALL ESTABLI SH A
MABE ASSET MANAGEMENT AND FINANCI AL | NSTI TUTI ON  STRATEGY | NCLUDI NG
REASONABLE GOALS FOR UTI LI ZATI ON OF MABE ASSET MANAGERS, MABE FI NANCI AL
I NSTI TUTI ONS AND MABE FI NANCI AL AND PROFESSI ONAL  SERVI CE FI RM5, WH CH
STRATEGY SHALL | NCLUDE THE FOLLOW NG OBJECTI VES:

(1) WTH RESPECT TO EACH ASSET CLASS IN WHI CH THE APPLI CABLE NEW YORK
STATE AGENCY ENGACGES EXTERNAL ASSET MANAGERS, | NVESTI NG ASSETS OF SUCH
STATE AGENCY W TH MABE ASSET MANAGERS TO THE GREATEST EXTENT FEASI BLE,
G VEN MARKET AVAI LABI LI TY OF MABE ASSET MANAGERS THAT FULFI LL SUCH STATE
AGENCY' S SELECTION CRI TERIA WTH RESPECT TO EACH SUCH CLASS, |IN EACH
YEAR THROUGH THE FI FTH FULL FI SCAL YEAR AFTER THE DATE OF ENACTMENT;

(I'l') SUBJECT TO BEST EXECUTION, W TH RESPECT TO EXTERNALLY MANAGED
SECURI TI ES: (A) CONDUCTI NG TRADES OF FI XED | NCOVE SECURITIES AND (B)
CONDUCTI NG TRADES OF PUBLIC EQU TY SECURI TI ES THROUGH MABE FI NANCI AL
I NSTI TUTI ONS TO THE GREATEST EXTENT FEASI BLE, G VEN MARKET AVAI LABI LI TY
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OF MABE FINANCIAL |INSTITUTIONS THAT FULFILL SUCH STATE AGENCY'S
SELECTI ON CRI TERI A W TH RESPECT TO SUCH TRADI NG ACTIVITY, I N EACH FI SCAL
YEAR THROUGH THE FI FTH FULL FI SCAL YEAR FOLLOW NG THE DATE OF ENACTMENT;
AND

(1'11) 1 NCREASI NG EXPENDI TURES ON CONTRACTS FOR ACCOUNTI NG BANKI NG,
FI NANCI AL ADVI SORY, | NSURANCE, LEGAL, RESEARCH, VALUATION, UNDERWRI Tl NG
AND OTHER PROFESSI ONAL AND FI NANCI AL SERVI CES W TH MABE FI NANCI AL | NSTI -
TUTIONS AND OTHER MABE FI NANCI AL AND PROFESSI ONAL SERVI CE FI RMS TO THE
GREATEST EXTENT FEASI BLE PROVI DED SUCH TRANSACTI ONS FULFI LL THE FI DUCI -
ARY DUTI ES AND OBLI GATI ONS OF MANAGEMENT OF THE STATE AGENCI ES.

NOTHI NG I N THI'S SUBDI VI SI ON SHALL BE DEEMED AS REQUI RI NG OR PERM TTI NG
ANY STATE AGENCY TO TAKE ANY ACTI ON CONTRARY TO THE FI DUCI ARY DUTY OF
THE MANAGEMENT OF SUCH STATE AGENCY, LAW OR SOUND | NDUSTRY PRACTI CES.

B. BY THE LATER OF ONE YEAR FROM THE EFFECTI VE DATE OF THI'S SUBDI VI -
SION OR ONE YEAR FOLLONNG THE DATE THAT THE REQUI REMENTS OF THI S
SECTI ON SHALL APPLY TO A STATE AGENCY AS A RESULT OF THE EVENTS
DESCRIBED | N SUBDI VI SION TWO OF THI S SECTI ON, THE CH EF EXECUTI VE OFFI -
CER AND/ OR MANAG NG BODY OF SUCH STATE AGENCY SHALL DEVELOP AND | MPLE-
MENT A PLAN TO ACH EVE THE OBJECTI VES SET FORTH | N PARAGRAPH A OF THI S
SUBDI VI SI ON, | NCLUDI NG W THOUT LI M TATI ON:

(1) A METHODOLOGY SUFFI Cl ENT TO ENSURE THAT MABE ASSET MANAGERS, MABE
FI NANCI AL | NSTI TUTI ONS AND MABE SERVI CE PROVI DERS ARE MADE AWARE OF THE
OPPORTUNI TI ES MADE AVAI LABLE PURSUANT TO THE STRATEGY UNDERTAKEN BY THE
MANAGERS OF THE APPLI CABLE STATE AGENCY ESTABLI SHED TO MEET THE GOALS
SET FORTH I N SUBDI VI SION ONE OF THI S SECTI ON,;

(1'l) REQUI REMENTS RELATED TO ANNUAL PUBLIC REPORTING WTH N SIXTY
DAYS OF THE END OF EACH FI SCAL YEAR, REGARDI NG (A) | NVESTMENTS W TH
MABE ASSET MANAGERS, COWM SSI ONS W TH MABE FI NANCI AL | NSTI TUTI ONS, AND
ANNUAL NON- COWM SSI ON EXPENDI TURES  ( EXCLUDI NG | NVESTMVENT ALLOCATI ONS)
W TH OR FEES PAI D TO OTHER MABE FI NANCI AL | NSTI TUTIONS AND OTHER MABE
FIRMS THAT PROVI DE FI NANCI AL SERVI CES OR OTHER PROFESSI ONAL SERVI CES TO
THE STATE AGENCY, AS APPLI CABLE, AS A PERCENTAGE OF TOTAL | NVESTMENTS,
COW SSIONS OR EXPENDI TURES, AS APPLI CABLE, FOR SUCH SERVI CES BY SUCH
STATE AGENCY, AND (B) EFFORTS UNDERTAKEN DURI NG SUCH PERIOD TO SUPPORT
| TS MABE ASSET MANAGEMENT AND FI NANCI AL | NSTI TUTI ON STRATEGY; AND

(I'1'l) PROVISIONS FOR COORDI NATING WTH THE DI VI SION OF M NORI TY AND
WOVEN- OANED BUSI NESS DEVELOPMENT AND THE STATE COVMPTROLLER TO | DENTI FY
MABE ASSET MANAGERS AND MABE FINANCI AL | NSTI TUTI ONS AND OTHER MABE
FI NANCE AND PROFESSI ONAL SERVI CE FIRVS TO CREATE A DATABASE OF SUCH
ENTI TIES. SUCH COORDI NATION SHALL |INCLUDE AN ANNUAL CONFERENCE TO
PROMOTE THE MABE ASSET MANAGEMENT AND FI NANCI AL | NSTI TUTI ON STRATEGY.

PROVI DED, HOWEVER, THAT |F SUCH CH EF EXECUTI VE OFFI CER OR MANAG NG
BODY DETERM NES THAT THE FACTS G VING RISE TO THE OBLI GATIONS OF THI' S
SECTI ON ARE NOT REASONABLY LI KELY TO CAUSE THE STATE AGENCY TO HAVE A
RECURRING NEED FOR THE SERVICES COVERED IN TH S SECTI ON, SUCH CHI EF
EXECUTI VE OFFI CER OR GOVERNI NG BODY MAY BY WRI TTEN APPLI CATION SEEK A
WAl VER FROM THE DI VI SION OF M NORI TY AND WOVEN- OANED BUSI NESS DEVELOP-
MENT REGARDI NG THE REQUI REMENTS TO COMPLY WTH THE PROVISIONS OF THI'S
SECTION. UPON A DETERM NATI ON THAT SUCH WAI VER REQUEST | S REASONABLY
REQUESTED BECAUSE SUCH CONDI TI ONS ARE NOT REASONABLY LIKELY TO RECUR,
THE DI RECTOR OF THE DI VI SION OF M NORI TY AND WOMEN- OANED BUSI NESS DEVEL -
OPMENT MAY GRANT SUCH WAI VER.

S 4. The provisions of this act are severable, and if any part or
provi sion hereof, or the application thereof to any person or circum
stance, shall be adjudged by any court of conpetent jurisdiction to be
invalid or unenforceable, such judgnent shall not affect, inpair or
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invalidate the remaining provisions to any person or circunstance, but
shall be confined in its operation to the provision, person or circum
stance directly involved in the controversy in which such judgnment shal
have been render ed.

S 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however that the anmendnents to section
136-b of the state finance | aw nade by section three of this act shal
not affect the expiration of such section and shall be deened to expire
t herew t h.



